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Affecting Calendar Numbers

1005-66-BZ 320 West 30Street, Manhattan

299-82-BZ 209-217 Chrystie Street, Manhattan

95-90-BZ 242-24 Northern Boulevard, Queens

271-90-BZ 68-01/5 Queens Boulevard, Queens

67-91-BZ 260-09 Nassau Boulevard, Queens

302-01-Bz 2519-2525 Creston Avenue, Bronx

314-08-BZ 437-447 West 13rd Street, Manhattan

107-06-BZ 140 East &3Street, Manhattan

232-10-A 59 Fourth Avenue, Manhattan

88-12-A & 89-12-A 462 1 Avenue, Manhattan

117-12-Athru Van Wyck Expressway & Atlantic AvaniBQE & Queens Boulevard,
135-12-A BQE & 3% Avenue/32% Avenue/38 Avenue/34 Avenue, Long Island Expressway,

Northern Boulevard & BQE, Queens Boulevard & BQEgéns Boulevard & 74
Street, Skillman Avenue, Woodhaven Boulevard, Listend Expressway & 74
Street, Queens

171-12-Athru Cross Bronx Expressway east of SlaerExpressway, Cross Bronx Expressway (&

180-12-A Bronx River, 1-95 & Hutchinson Parkyy Bruckner Expressway & Hunts Point

Avenue, Bruckner Expressway & Hunts Point AvenueicBner Expressway north
of 156" Street, Major Deegan Expressway south of Van &adtl Major Deegan
Expressway & 167 Street, Bronx

273-12-A & Major Deegan at 16%treet, Bronx
274-12-A
182-12-A Major Deegan and 1%$treet, Bronx
183-12-A thru 476, 477, 475 Exterior Street, Mdp@egan Expressway, Bronx
188-12-A
162-12-A 49-21 Astoria Boulevard North, Queens
167-12-A 101-07 Macombs Place, Manhattan
169-12-A & 24-28 Market Street, Manhattan
170-12-A
160-11-BZ 42 East 69Street, Manhattan
104-12-BZ 178-21 & 179-19 Hillside Avenue, Queens
112-12-BZ 244 Demorest Avenue, Staten Island
137-12-BZ 515-523 East ?Street, Manhattan
154-12-BZ 1202 East #Street, Brooklyn
163-12-BZ 435 East 305treet, Manhattan
42-10-BZ 2170 Mill Avenue, Brooklyn
35-11-BZ 226-10 Francis Lewis Boulevard, Queens
113-11-BZ 66 Van Cortlandt Park South, Bronx
190-11-BZ 1197 Bryant Avenue, Bronx
30-12-BZ 142-41 Roosevelt Avenue, Queens
57-12-BZ 2670 East 2Street, Brooklyn
209-12-BZ 910 Manhattan Avenue, Brooklyn
212-12-BZ 38-03 Bell Boulevard, Queens
241-12-BZ 8-12 Bond Street, aka 358-364 Lafaystteet, Manhattan
275-12-BZ 2122 Avenue N, Brooklyn
283-12-BZ 440 Broadway, Manhattan
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New Case Filed Up to December 11, 2012

320-12-BZ

23 West 116th Street, north side of W. 116th SirsQ' east
of intersection of Lenox Avenue and W. 116th Strégibck
1600, Lot(s) 20, Borough oManhattan, Community
Board: 10. special permit (73-36) to allow physical culture
establishment. C4-5X district.

321-12-BZ

22 Girard Street, west side of Girard Street, 13%6uth of
Shore Boulevard., Block 8745, Lot(s) 70, Borough of
Brooklyn, Community Board: 15. Special permit (73-36)
to allow an enlargement of a single family residerkR3-1
district.

322-12-BZ

701 Avenue P, northeast corner of East 7th StrekAgenue
P., Block 6614, Lot(s) 60, Borough oBrooklyn,
Community Board: 12. Variance (72-21) to allow the
enlargement of a single family residence. R5 distri

323-12-BZ

25 Broadway, southwest corner of the intersectioméd by
Broadway and Morris Street., Block 13, Lot(s) 2ey&igh

of Manhattan, Community Board: 1. Special permit (73-
36) to allow the operation of a physical cultureblshment.
C5-5;LM district.

324-12-BZ

45 76th Street, north side of 76th Street betwearrdws
Avenue and Colonial Road, Block 5937, Lot(s) 69rdmh
of Brooklyn, Community Board: 10. Special permit (73-
622) to allow an enlargement of the existing sifglaily
home R3-1 district.

325-12-BZ

1273-1285 York Avenue, West side of York Avenue
bounded by East 68th and 69th Streets., Block 146&s)
21, 31, Borough oManhattan, Community Board: 8.
Variance (72-21) of height and setback, lot coveragar
yard, floor area and parking to facilitate develemtof a
Use Group 4 maternity hospital and ambulatory diatjo or
treatment health care facilities. R10/R8/R9 distric
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326-12-A

52 Canal Street, Canal Street and Orchard Strémtk 294,
Lot(s) 22, Borough oManhattan, Community Board: 3.

Appeal of Permit Revocations dated November 142281
the Department of Buildings. C6-2 district.

327-12-A

1560 2nd Avenue, 2nd Avenue and 81st Street, Bl&d3,
Lot(s) 49, Borough oManhattan, Community Board: 8.

Appeal of Permit Revocations dated November 1422§1
the Department of Buildings.

328-12-A

2061 2nd Avenue, 2nd Avenue and 106th Street, BI6&K,
Lot(s) 28, Borough ofanhattan, Community Board: 11.
Appeal of Permit Revocations dated November 142281
Department of Buildings.

329-12-A

2240 1st Avenue, 1st Avenue and 115th Street, BIG€O,
Lot(s) 1, Borough oManhattan, Community Board: 11.

Appeal of Permit Revocations dated November 142281
the Department of Buildings.

330-12-A

160 East 25th Street, 3rd Avenue and 25th StréetksB80,
Lot(s) 50, Borough oManhattan, Community Board: 6.

Appeal of Permit Revocations dated November 142281
the Department of Buildings.

331-12-A

289 Hudson Street, Hudson Street and Spring St&letk
594, Lot(s) 79, Borough éflanhattan, Community Board:
9. Appeal of Permit Revocations dated Novembef042,
by the Department of Buildings.

332-12-A

127 Ludlow Street, Ludlow Street and Rivington 8tre
Block 410, Lot(s) 17, Borough ®éflanhattan, Community
Board: 3. Appeal of Permit Revocations dated November
14, 2012 by Department of Buildings.
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333-12-A

1786 3rd Avenue, 3rd Avenue and 99th Street, BIRX7,
Lot(s) 33, Borough oManhattan, Community Board: 11.

Appeal of Permit Revocations dated November 142281
Department of Buildings.

334-12-A

17 Avenue B, Avenue B and 2nd Street, Block 38%(d)d,,
Borough ofManhattan, Community Board: 3. Appeal of
Permit Revocations dated November 14, 2012 by Depat
of Buildings.

335-12-A

173 Bowery, Bowery and Delancey Streets., Block,424
Lot(s) 12, Borough oManhattan, Community Board: 3.
Appeal of Permit Revocations dated November 142281
Department of Buildings.

336-12-A

240 Sullivan Street, Sullivan Street and West 3tickes,
Block 540, Lot(s) 23, Borough #flanhattan, Community
Board: 2. Appeal of Permit Revocations dated November
14, 2012 by Department of Buildings.

337-12-A

361 1st Avenue, 1st Avenue and 21st Street, BI&k, 9
Lot(s) 25, Borough oManhattan, Community Board: 3.
Appeal of Permit Revocations dated November 1422§1
the Department of Buildings.

DESIGNATIONS: D-Department of Buildings; B.BK.-
Department of Buildings, Brooklyn; B.M.-Department of
Buildings, Manhattan; B.Q.-Department of Buildings,
Queens; B.S.l.-Department of Buildings, Staten Islad;
B.BX.-Department of Building, The Bronx; H.D.-Health
Department; F.D.-Fire Department.
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JANUARY 15, 2013, 10:00 A.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday morning, January 15, 2013, 10:00 A.M., Gt 4
Rector Street, '8 Floor, New York, N.Y. 10006, on the
following matters:

SPECIAL ORDER CALENDAR

551-37-BZ

APPLICANT - Eric Palatnik, P.C., for Manocher M.
Mehrfar, owner.

SUBJECT - Application October 12, 2012 — Extengibn
Term (811-411) of a previously granted Variance tfor
continued operation of an automobile repair shopd(®
Auto Repair) which expired on July 15, 2012; Waietthe
Ruled. R1-2 zoning district.

PREMISES AFFECTED — 233-02 Northern Boulevard,
between 234 and 23%' Street, Block 8166, Lot 20,
Borough of Queens.

COMMUNITY BOARD #11Q

18-02-BZ

APPLICANT - Rothkrug Rothkrug & Spector, LLP, for
8610 Flatlands Realty, LLC, owner.

SUBJECT - Application August 17, 2012 — Extensién o
Term (811-411) of a previously granted Variance tfe
continued operation of an automotive laundry (U®)L6
which expired on August 13, 2012. C2-3/R5D zoning
district.

PREMISES AFFECTED - 8610 Flatlands Avenue,
southwest corner of intersection of Flatlands Aweand
87" Street, Block 8023, Lot 39, Borough of Brooklyn.
COMMUNITY BOARD #18BK

APPEALS CALENDAR

208-12-A

APPLICANT - Rothkrug Rothkrug & Spector, LLP, for
647-649 Washington Avenue, LLC, owner.

SUBJECT - Application July 2, 2012 - Proposed
construction of eighteen (18) single family homiest tdo
not front on a legally mapped street, contrary en&al
City Law Section 36. R3A Zoning District.

PREMISES AFFECTED — 17 McGee Lane, north side of
McGee Lane, east of Harbor Road and West of Union
Avenue, Block 01226, Lot 123, Borough of Stateartsl.
COMMUNITY BOARD #18lI
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216-12-A thru 232-12-A

APPLICANT — Rothkrug Rothkrug & Spector LLP, for
647-649 Washington Avenue, LLC, owner.

SUBJECT - Application July 2, 2012 - Proposed
construction of eighteen (18) single family homiest tdo
not front on a legally mapped street, contrary en&al
City Law Section 36. R3A Zoning District.

PREMISES AFFECTED - 19, 21, 23, 25, 27, 29, 31, 33,
35, 37, 39, 41, 43, 45, 47 and 49 McGee Lane, rsilthof
McGee Lane, east of Harbor Road and West of Union
Avenue, Block 01226, Lots 122, 121, 120, 119, 11,
116, 115, 114, 113, 112, 111, 110, 109, 108, 1@7186,
Borough of Staten Island.

COMMUNITY BOARD #18lI

JANUARY 15, 2013, 1:30 P.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday afternoon, January 15, 2013, at 1:30 Ra¢i0
Rector Street, 6 Floor, New York, N.Y. 10006, on the
following matters:

ZONING CALENDAR

242-12-BZ

APPLICANT — Sheldon Lobel, P.C., for Congregation
Toldos Yehuda, owners.

SUBJECT - Application August 2, 2012 — Variance287
21) to permit the construction of a Use Group 4Aisof
Worship, contrary to height, setback, sky expoglame,
rear yard, and parking requirements. M1-1 zonistridt.
PREMISES AFFECTED — 1621-1629%Street, northeast
side of 61" Street, 170’ southeast from the intersection of
16" Avenue and 61 Street, Borough of Brooklyn.
COMMUNITY BOARD #12BK

257-12-BZ

APPLICANT — Law Office of Fredrick A. Becker, foriBa
Hanono and Elie Hanono, owners.

SUBJECT - Application August 29, 2012 — Speciahfier
(873-622) for the enlargement of an existing sirfghaily
home contrary to floor area, open space and lotrame
(ZR 8§23-141); side yard (823-461) and less than the
required rear yard (ZR 823-47). R4 (OP) zoningyitdis
PREMISES AFFECTED — 2359 Eadt Street, east side of
East §' Street between Avenue W and Angela Drive, Block
7181, Lot 44, Borough of Brooklyn.

COMMUNITY BOARD #15BK
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285-12-BZ

APPLICANT - Sheldon Lobel, P.C., for Pigranel
Management Corp., owner; Narita Bodywork, Inc.séss
SUBJECT - Application October 3, 2012 — Application
filed pursuant to Z.R.§73-36, seeking a speciainieto
allow the operation of a physical culture estalisht
(Narita Bodyworks) on the 4th floor of the existing building
at the premises. M1-6 zoning district.

PREMISES AFFECTED - 54 West 3Street, south side
of West 39" Street, between Fifth Avenue and Avenue of
the Americas, Block 840, Lot 78, Borough of Manhatt
COMMUNITY BOARD #5M

291-12-BZ

APPLICANT — Rothkrug Rothkrug & Spector, LLP for
301-303 West 125, LLC, owner; Blink 12%treet Inc.,
lessee.

SUBJECT — Application October 9, 2012 — Application
special permit to allow physical culture establisimin
(Blink) within proposed commercial building.
PREMISES AFFECTED — 301 West 12Street, northwest
corner of intersection of West 12%treet and Frederick
Douglas Boulevard, Block 1952, Lot 29, Borough of
Manhattan.

COMMUNITY BOARD #10M

Jeff Mulligan, Executive Director
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MINUTES

REGULAR MEETING
TUESDAY MORNING, DECEMBER 11, 2012
10:00 A.M.

Present: Chair Srinivasan, Vice-Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner Montanez.

SPECIAL ORDER CALENDAR

1005-66-BZ

APPLICANT — Moshe M. Friedman, P.E. for Chelsea how
LLC c/o Hoffman Management, owner.

SUBJECT — Application September 4, 2012 — Extensfon
Term of a previously granted variance pursuanteictiSn
60(1b) of the Multiple Dwelling Law which permittezP
transient parking spaces which expired on May 2,220
Waiver of the Rules. R8B zoning district.

PREMISES AFFECTED - 320 West'38treet, south side
of West 38 Street, 202" west of 8Avenue. Block 753, Lot
51, Borough of Manhattan.

COMMUNITY BOARD #4M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ ..........cccvevvveeeciveeecriee e 5
NEGALIVE:......eie et 0

THE RESOLUTION —

WHEREAS, this application is a request for a re-
opening and an extension of term for a previousingd
variance to allow transient parking in an accesgamage,
which expired on May 2, 2012; and

WHEREAS, a public hearing was held on this
application on November 20, 2012, after due notige
publication inThe City Record, and then to decision on
December 11, 2012; and

WHEREAS, Community Board 4, Manhattan,
recommends approval of this application; and

WHEREAS, the premises and surrounding area had a
site and neighborhood examination by Commissioner
Hinkson; and

WHEREAS, the subject site is located on the ssidih
of West 3§ Street, between Eighth Avenue and Ninth
Avenue, within an R8B zoning district; and

WHEREAS, the site is occupied by a six-story
residential building; and

WHEREAS, the cellar and sub-cellar are occupied by
45-space accessory garage, with 19 spaces inlkuwesrel 26
spaces in the sub-cellar; and

WHEREAS, on May 2, 1967, the Board granted an
application pursuant to Section 60(1)(b) of the tipié
Dwelling Law (“MDL"), to permit a maximum of 22 spius
parking spaces to be used for transient parkimg ferm of

912

15 years; and

WHEREAS, subsequently, the grant was amended and
the term extended at various times; and

WHEREAS, most recently, on January 31, 2006, the
Board granted a ten-year extension of term, whigired on
May 12, 2012; and

WHEREAS, the applicant submitted a photographef t
sign posted onsite, which states building resideigist to
recapture the surplus parking spaces; and

WHEREAS, based upon its review of the record, the
Board finds that the requested extension of teappsopriate
with certain conditions set forth below.

ThereforeitisResolved that the Board of Standards and
Appeals reopens and amends the resolution pursuant to
Section 60(1)(b) of the MDL, said resolution havingen
adopted on May 2, 1967, as subsequently extenddukisas
amended this portion of the resolution shall régcanted for
a term of ten (10) years from May 2, 2012, to expin May
2, 2022pn condition that all work shall substantially conform
to drawings as they apply to the objections aboted, filed
with this application marked ‘Received Septemb&04,2’ —

(4) sheets; andn further condition;

THAT this term will expire on May 2, 2022;

THAT the number of daily transient parking spasis
be no greater than 22;

THAT all residential leases will indicate thag¢ tbpaces
devoted to transient parking can be recapture@sigential
tenants on 30 days notice to the owner;

THAT a sign providing the same information about
tenant recapture rights be placed in a conspiqulaas within
the garage;

THAT the above conditions will be listed on the
certificate of occupancy;

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT the layout of the parking garage shall be as
approved by the Department of Buildings;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code and any otleézvant
laws under its jurisdiction irrespective of plang)d/or
configuration(s) not related to the relief granted.

(DOB Application No. 104088345)

Adopted by the Board of Standards and Appeals,

December 11, 2012.

299-82-BZ

APPLICANT — Bryan Cave LLP/Robert S. Davis, Esqr, f
10 Stanton Owners LLC, Chrystie Land Assoc. LLC c/o
Sukenik, Segal & Graff, P.C.

SUBJECT - Application May 4, 2012 — Amendment to a
previously granted variance (§72-21) which allowed
residential building. Proposed amendment would jteam
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new mixed use hotel and residential building onstligject
zoning lot. C6-1 zoning district.

PREMISES AFFECTED - 207-217 Chrystie Street,
northwest corner of Chrystie Street and Stan StBletk
427, Lot 2, 200, Borough of Manhattan.

COMMUNITY BOARD #3M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ ..........cccveeiveeeciveeectiee e 5
NEQALIVE: ... eeie it 0

THE RESOLUTION —

WHEREAS, this is an application for a reopeningd an
an amendment to an existing variance, to allow@ifination
to the site plan to reflect a second building; and

WHEREAS, a public hearing was held on this
application on October 16, 2012, after due notige b
publication in The City Record, and then to decisan
December 11, 2012; and

WHEREAS, the premises and surrounding area head sit
and neighborhood examinations by Chair Srinivasan,
Commissioner Hinkson, and Commissioner Ottley-Brown
and

WHEREAS, Community Board 3, Manhattan,
recommends approval of this application; and

WHEREAS, a representative of the Tenant Associatio
of 10 Stanton Street provided testimony in suppbrthe
application, noting specifically the proposed inyanments to
open space and the inclusion of new communal guesreson
the roof of the existing building at the site; and

WHEREAS, certain neighbors, including Sperone
Westwater (the “Gallery”), the Lower East Side Breation
Initiative, the New Museum, the Bowery-Stanton Bloc
Association, and the Bowery Alliance of Neighbamsvided
testimony in opposition to the application (the f@pition”);
and

WHEREAS, the Opposition’s primary assertions &ye (
there will be significant environmental impactshié Board
approves the application such that the projeculigest to
environmental review per the State Environmentalifju
Review Act (SEQRA) and the City Environmental Qtyali
Review (CEQR) regulations, and (2) the scale opthposed
building is incompatible with the surrounding araagl

WHEREAS, the Opposition raises concerns about the
potential adverse impacts associated with: (1¢lih@nation
of open space, which it contends was importaritaddpard’s
consideration of the original variance; (2) impdingews
from the Sara Delano Roosevelt Park and shadowssaitr
and the Liz Christy/Bowery-Houston Community Gardap
the incompatibility of the height with surrounditgurise
buildings; and (4) the blocked and impaired viefadpacent
buildings, including the Gallery; and

WHEREAS, the subject zoning lot consists of TatsLo
2 and 200, with frontage on Stanton Street, ClaStieet,
and the Bowery, and has a lot area of approximé&f&|$35

913

sg. ft.; and

WHEREAS, the site is located within a C6-1 zoning
district; and

WHEREAS, the Lot 2 portion of the site is occupisgd
a nine-story multiple dwelling building, with a lyéi of 84'-
6", floor area of 146,484 sq. ft., and an FAR d&(the
“Existing Building”); and

WHEREAS, the applicant proposes to build a 25ystor
mixed-use hotel/residential building containingeiatse on
floors 1-18 and residential apartments on floor2%vith
195,560 sq. ft. of total floor area, and a heigi2{7a feet (289
feet including bulkhead) on the Tax Lot 200 portidthe site
(the “New Building”); and

WHEREAS, together, the Existing Building and the
New Building will have 179,894 sq. ft. (3.15 FARJ o
residential floor area and 162,150 sq. ft. (2.84RFAf hotel
floor area for a total of 342,044 sq. ft. (5.99 HAIRross the
site; and

WHEREAS, the applicant states that a maximum
residential FAR of 3.42 and a maximum commerciaRFok
6.0 is permitted on the site; and

WHEREAS, the applicant states that the New Buijdin
complies with all zoning requirements and thatagance of
any zoning provision is required; and

WHEREAS, accordingly, the applicant states that th
purpose for the amendment is to substitute thesitevplan,
reflecting the New Building, for the site plan apyped by the
prior approval; and

WHEREAS, on June 11, 1982, under the subject
calendar number, the Board granted a variance ef th
applicable height and setback regulations of aqodf the
then-proposed Existing Building to allow for a “ramn
intrusion into the sky exposure plane” of portiofithe upper
stories (the “1982 Approval”); and

WHEREAS, as additional background, the applicant
provides that in January 1970, acting through thpddtment
of Housing Preservation and Development (HPD)Ciheof
New York established the Cooper Square Urban Rdnewa
Plan (URP) for a five-block area between the Bowvaag
Second Avenue/Chrystie Street from E4s8feet to Stanton
Street (the Cooper Square Urban Renewal Area); and

WHEREAS, on November 16, 1982, the City Planning
Commission approved two Uniform Land Use Review
Procedure (ULURP) applications related to the zgihin
including the land disposition of the zoning lot &
developer; and

WHEREAS, the private developer and HDC entered
into a housing assistance payment contract with Hid®
agreed to maintain the Existing Building as Sect®n
housing for a term of 20 years; and

WHEREAS, at the time of the 1982 Approval, the
zoning lot comprised Tax Lots 1, 47-51 and part3 aft
Lots 4 and 27; it was subsequently merged into Oatxt
prior to development of the Existing Building; i6@9, Tax
Lot 1 was subdivided into Tax lots 2 and 200; and

WHEREAS, the Existing Building was constructed on
the Tax Lot 2 portion of the zoning lot and the aémder of
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the zoning lot was occupied by an accessory regalen
parking lot for 20 cars and landscaped open sfzau;

WHEREAS, the applicant states that on February 13,
2010, the Cooper Square URP expired and the oluligtt
maintain the Existing Building as Section 8 housinit
expire on June 25, 2015; and

WHEREAS, the applicant states that by agreement
with the Tenant Association of 10 Stanton Strebg t
applicant will continue to apply for federal hougin
subsidies for the Existing Building through 2036da

WHEREAS, the applicant notes that a subway tunnel
for the B and D lines runs beneath the portionhef dite
closest to Chrystie Street, so to avoid constracisove or
near the subway tunnel, the street wall of the Beniding
will be located approximately 66 feet from Chrys3igeet;
and

WHEREAS, the applicant asserts that the height of
274 feet (289 feet to the top of the mechanicdttead) fits
well within the Chrystie Street and Stanton Streky
exposure planes and it therefore complies with @6+iing
with respect to height and setback (unlike the tihds
Building); and

WHEREAS, the applicant proposes 34,480 sqg. ft. of
open space, which is slightly more than the opeacap
required by the underlying zoning; and

WHEREAS, further, the applicant notes that it does
not request any increase or change to the variahtee
height and setback regulations granted for the tigis
Building; and

WHEREAS, in support of its position that nonelad t
ZR § 72-21 findings of the original variance argiivated,
the applicant states that the subway tunnel résttrithe
placement of the Existing Building and that subwaynel
still exists and affects the development of the, sib the (a)
finding is not implicated; and

WHEREAS, as to the (b) finding, the applicantite
the Board’s prior decision in BSA Cal. No. 885-78-820
West 28' Street) in which it approved a proposal for a site
subject to a variance to transfer unused developriggdis
to an adjacent site, based on facts including 30ayears
had passed since the initial approval and thdteatiine of
the earlier grant there was not any demand fotlzeréfore
no value to the excess development rights; and

WHEREAS, the applicant notes that in 1982, the
surrounding area was economically depressed witheno
development or economic investment in many yeaos for
the adoption of the Cooper Square URP in 197®&dt the
URP was necessitated by the fact that the reakeestahe
area had no value sufficient to induce privatestwent and
development; and

WHEREAS, the applicant asserts that as in 120 West
25" Street, “there was no demand for and therefoneahe
to the development rights appurtenant to any of the
properties in the area;” and

WHEREAS, the applicant asserts that the grariief t
height and setback waivers for the Existing Buiidiut the
site’s owner on an equal footing with the ownerotbfer
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properties in the surrounding area which do notehav
subway tunnel running beneath them, creating pacti
difficulty and unnecessary hardship in constructiag
concrete plank and bearing wall building; and
WHEREAS, the applicant asserts that the provisfon
height/setback waivers did not require that excess
development rights, which had no value at the tibe,
stripped away while all the other properties indhea who
similarly had valueless development rights in 19&#e
able to retain their full development rights; and
WHEREAS, accordingly, the applicant asserts that
because (1) 30 years have elapsed since the origimence
grant and (2) the surrounding area was so econdynica
depressed in 1982 that the unused developmens figiat
no value and were unlikely to have been contemglbte
the Board in granting the variance, developmetti®eNew
Building using the unused development rights wilit n
implicate or affect the basis of the Board’s cosidn on the
(b) finding; and
WHEREAS, the applicant asserts that, although the
Board did not specifically address the compatipitif the
proposed Existing Building with the surrounding aré
concluded that the height and setback would net dite
essential character of the neighborhood or impaituse or
development of adjacent property by virtue of mglat of
the findings; and
WHEREAS, in support of the assertion that the area
has changed a lot since the 1982 Approval, theiapyl
lists a number of developments in the area tha¢ feeen
constructed since 1982, including (1) a 14-stoB0(feet)
mixed-use building constructed in 2003 on a for@eoper
Square URP site, which contains food store and 360
apartments, adjacent to the north of the sitepii2)block to
the north, on another former Cooper Square Simne
story (approximately 90 feet) mixed-use buildingthwi
commercial use and 206 apartments constructedin &6d
a seven-story mixed-use building with 90 apartments
constructed in 2007; (3) a 12-sory (126 feet) bogdvith
212 dormitory units for New York University at 1 &
Street; (4) two 12-story (100 feet and 120 feet) ame ten-
story (128 feet) mixed-use commercial residentiddings
on East Houston Street within three blocks of ites and
(5) two blocks south of the site, a 16-story (16&tf mixed-
use building built in 2005; and
WHEREAS, the applicant provided the following
information on hotels and buildings with heightsha 200-
ft. range in the area: (1) the Bowery Hotel at tbéiss (190
feet) built in 2003; (2) the Standard Hotel with &bries
(224 feet) built in 2006; (3) the Thompson LES Het20
stories (208 feet); (4) the Hotel on Rivington wathstories
(194 feet); (5) 353 Bowery (24 stories (210 feef)); 66
First Avenue (towers of 21 stories (197 feet) ahdtries
(195 feet)); (7) 40 First Avenue (21 stories (188tj); (8)
207 East Houston (23 stories (276 feet)); (9) 10dlaw
(17 stories (230 feet)); and (9) 62 Essex Stregts(@ries
(229 feet)); and
WHEREAS, the that the

applicant asserts



MINUTES

neighborhood is now mixed-use with many new bugdiaf
ten and 12 stories and some of 20 stories or rimcentrast
to the area in 1982 when the neighborhood was
characterized by four- to six-story older buildingad

WHEREAS, as to the (d) finding, the applicantesat
that the practical difficulties and unnecessargsiaip which
led to the request for the variance still existtathe HUD
and Section 8 financing and building height requizats
associated with the subsidized Existing Building,
respectively; and

WHEREAS, the applicant asserts that none of the
physical conditions or City policies were createdtbe
owner or any predecessor in interest; and

WHEREAS, as to the (e) finding, the applicant sote
that the 1982 Approval characterized the zoninyeraias
allowing a “minor intrusion in the sky exposurensd and
the New Building does not require any new zonirgefe
and

WHEREAS, the applicant cites to BSA Cal. No. 1149-
62-BZ (Saint Francis Xavier/Clothing Workers Cetier
support its position that an amendment to a présrance
like the proposed is appropriate when “the waivens
conditions of the underlying grant are not impléztand
“the configuration of the other buildings on thenir lot
will remain the same;” and

WHEREAS, the applicant enumerates the similarities
with the Saint Francis Xavier case as follows @yesal
decades have passed since the original varianod; §2a
the surrounding area was so economically deprés4€@2
that the unused development rights had no valuenemnd
unlikely to have been contemplated by the Boagtanting
the original variance; (3) no new variances andimenges
to the original variance are required; and (4) pkéer the
addition of the rooftop open space, the configoratf the
Existing Building will remain the same; and

WHEREAS, the applicant asserts that it is not
disturbing the prior approval by constructing thewN
Building in the open space because there is notecord
that the Board intended to require the applicamaintain
the open space as a condition of the varianceritiast, the
applicant asserts that there was discussion abepiarking
spaces and the Board required that the applicarride all
of the required spaces, which it has and which b4l
maintained; and

WHEREAS, as to the open space, the applicant notes
that the site currently has a total of 40,388 spffopen
space, of which 7,677 sq. ft. is paved and usedHer
residential parking lot and driveway and 32,711fsqis
unpaved and includes sidewalks, walking paths, ptegs
and lawn; and

WHEREAS, the applicant proposes 28,141 sq. ft. of
open space at grade, of which 10,057 sq. ft. wilphved
and used for the residential parking lot and driagas well
as the proposed hotel drop-off, and 18,084 swdtid be
landscaped; the remaining 6,339 sq. ft. of opecespdl be
provided on several rooftops of the New Buildingga

WHEREAS, the applicant states that the open spaces
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at the front of the Existing Building along Stanfatneet and
the corners of Bowery and Chrystie Street will et
reduced; and

WHEREAS, additionally, the applicant proposes to
redevelop the roof of the Existing Building as desitial
open area and part of the program to upgrade apibira
the Existing Building; and

WHEREAS, the applicant notes that the proposed
rooftop open space cannot be counted towards tha op
space requirement of ZR § 23-142 because it isaldov
portion of the building that contains dwelling wibut it
will nonetheless provide approximately 9,150 sapffopen
area for the residents of the Existing Buildingd an

WHEREAS, the applicant asserts that including the
rooftop area, there will be 5,466 fewer sq. ftopén space
than currently, however the new open space will be
significantly improved over the existing conditipasd

WHEREAS, the applicant also notes that the site is
across the street from the nearly eight-acre Sarard
Roosevelt Park which provides access to more opaces
and

WHEREAS, based on review of the record, the Board
concludes that the Existing Building neither regsinew
waivers to zoning, nor affects the original wai@sross the
site), nor affects the required findings made atitine of the
original grant; and

WHEREAS, the Opposition asserts that whenever an
agency takes a discretionary action, it must cemste
environmental impacts of that action and that timy o
exceptions to such review are those where the radsio
minimal in its impacts; and

WHEREAS, the Opposition asserts that the modifinat
of the 1982 Approval to allow construction on tloaing lot
governed by the Board is a discretionary act oBibard and
there is no basis for determining that this is périt action
subject to exemption, but rather, given its sizet sgope, it
should be classified as a Type | action subject to
environmental review; and

WHEREAS, the Opposition also states that the
modification does not substantially comply with Beard’s
previous approval and the findings under whicheiyeroval
was made are negatively affected by such amendnaamnts

WHEREAS, the Opposition cites to several New York
State cases which discuss the appropriatenesSghe ll
finding including_Zutt v. State of New York, 949¥WS.2d
402 (2d Dept. 2012); Town of Goshen v. Serdaref®@S
N.Y.S. 485 (2005); and Williamsburg Around the Bed
Block Association v. Giuliani, 644 N.Y.S.2d 252 g8); and

WHEREAS, the Opposition states that it is irref@va
that the project is as-of-right after the Boargipi@val since
the Board’s approval is required before commenttiegso-
called as-of-right construction; and

WHEREAS, in response to the Opposition’s concerns,
the applicant states that (1) the Board has tteeedisn, per
its Rules of Practice and Procedure 8§ 1-07.1(a)¢l)
determine which amendments to variances grantest difIg
72-21 may be filed on the SOC calendar and mayallo
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applications to be heard there unless it deternilmegs‘the
scope of the application is major,” in which cabe, Board
“may request that a new application be filed on B¥
[zoning] calendar;” and

WHEREAS, in support of its assertion that the Bloar
was within its authority to hear the applicationtbe SOC
calendar and not require an environmental revidwe, t
applicant cites to Fisher v. Board of StandardsAgokals,
71 A.D 3d 487 (1 Dept. 2010) and 873 N.Y.S.2d 511 (Sup.
Ct. 2008) which is the case that arose from therdsa
decision for Saint Francis Xavier/Clothing Work&mnter;
and

WHEREAS, the applicant notes that the matteishd¥
was an application for the enlargement of the zphihof a
site subject to a Board variance; the court noted the
configuration of the other buildings on the zonlogwill
remain the same” and that the application whict fdit seek
a new zoning variance or a relaxation of the Zoning
Resolution requirements” and, thus the approvadtitated “a
technical amendment to the originally approvedd#n” See
also East $iNeighbors to Preserve Landmarks v. New York
City Board of Standards and Appeals, 294 A.D.2d (126
Dept 2002); and

WHEREAS, the applicant notes that the Board's
instructions for SOC applications do not includes th
requirement for a CEQR application; and

WHEREAS, the applicant also cites to Incorporated
Village of Atlantic Beach v. Gavalas, 81 N.Y.2d 3226
(1993), in which the Court of Appeals analyzeddbestion
of whether an action is discretionary or ministeagafollows:

The pivotal inquiry in such matter is whether the

information that would be considered in an

environmental review may form the basis for a

decision whether or not to undertake or approve the

action under consideration. If an agency has some

discretion, but that discretion is circumscribedby

narrow set of criteria that do not bear any

relationship to the environmental concerns that may

be raised in an environmental review, the agency’s

decisions will not be considered ‘actions’ for

purposes of SEQRA and CEQR; and

WHEREAS, the applicant asserts that as in Atlantic
Beach, the preparation of an environmental assessvoald
be a “meaningless and futile act” because the Buoauldi not
properly deny the requested minor amendment “otvdss
of SEQRA's broader environmental concerns;” and

WHEREAS, the applicant asserts that the limited
guestion before the Board is whether the findingslenin
granting the 1982 Approval are implicated or a#eldby the
requested minor amendment and is completely uecktat
and could not be informed by the information predady an
environmental assessment; and

WHEREAS, the applicant responds to the Opposgion’
assertion that an item may only be included ongamey’'s
supplemental list of Type Il actions if such actiwes not
have a significant adverse environmental impactdhas the
criteria in SEQRA 617.7(c), stating that minor adrents to
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previously granted variances are not exempt bet¢hegare
asupplemental Type Il action but because they are exempt as
per se Type Il actions under 617.7(c)(19) as “officialsacf a
ministerial nature involving no exercise of dismet’ and

WHEREAS, the applicant refutes the Opposition’s
assertion that the action is a Type | action bexdtuis an
Unlisted action which exceeds certain Type | tho&gshand
meets certain other criteria, because it asseatsatiminor
amendment of a previously granted variance ismbirdisted
action; and

WHEREAS, as to the concerns about the effectef th
New Building on the Gallery and the adjacent pankl a
gardens, the applicant asserts that (1) the NeWdiBgiwas
notincluded in the area downzonings and thustisuigject to
the conditions of the downzoning, (2) a buildingeveduced
to half the size of the New Building would have #@mne
effect on the Gallery as the proposal, (3) thegpalloes not
have a protected right to light and air beyond w@Zoning
Resolution and other relevant statutes require(@ride New
Building is not subject to environmental review alweés not
require a shadow study, but even so, there ishlizahadow
across the garden from the 229 Chrystie Streatdibgil and

WHEREAS, the applicant notes that it reduced the
height of the proposal from 330 feet, which wasilairy
permitted by the underlying zoning district regiaias to 274
feet, which results in a height that is substagtlaiver than
what is permitted as-of-right in the C6-1 zoningtiict; and

WHEREAS, the applicant states that developmduntliin
compliance with all applicable zoning requiremetigs
presumed to be compatible with the neighborhoodacier
and to have no significant adverse impacts ornrtiiecgment
and that is why such buildings do not require asislynder
CEQR See Matter of Neville v. Koch, 79 N.Y.2d 41692);
the court in Neville stated that “so long as thepmsed use is
one of the ‘Uses Permitted As of Right’ in the Git¥oning
Resolution, a developer who also satisfies thedihgl Code
can simply file its architectural plans with thedaetment of
Buildings and begin construction upon issuancelnfilding
permit;” and

WHEREAS, the Board concludes that the application
for the New Building was appropriately classifiedaaminor
amendment and heard on the SOC calendar and #hat th
guestion before it is limited to whether the ameedm
disturbs the findings and conditions of the oriiveriance
and that such approval is of a ministerial natheas does not
require environmental review; and

WHEREAS, the Board agrees with the applicanttieat
guestion of whether the New Building is compatibligh
neighborhood character is limited to a determimeatid
whether the (c) finding of the 1982 Approval wouid
disturbed; and

WHEREAS, the Board agrees that the New Building
will cast a shadow, but that because the buildingthin the
building envelope contemplated by zoning for the-1C6
zoning district, it is presumed to not have a digant adverse
impact and is thus not subject to environmentékrevand

WHEREAS, the Board notes that the original (dJifigy
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analysis was reserved to whether the Existing Biglend its
encroachment into the sky exposure plane was cdrtgat
with the character of the neighborhood; the Boartgsthat
the single non-complying height/setback is notieeldo, and
thus is not affected by the construction of the NBawding;
and

WHEREAS, the Board agrees with the applicant that
there is not any evidence that the open spaceeoBdhard-
approved site plan was a condition of the init@gbt@val or
that a redesign of that space would be in contiiitt the prior
approval; and

WHEREAS, the Board does not find that the existing
open space was a required condition for the heigttiAck
waivers associated with the Existing Building; and

WHEREAS, further, the Board notes that the apptica
proposes to provide open space in compliance witfing
district requirements; and

WHEREAS, the Board notes that in the context of an
amendment to a variance, the trigger for envirotiahezview
is not the height of the building but whether tifect on the
variance is major or minor; any new non-compliand
zoning would be considered major as that wouldirequew
discretionary relief, but a modification within teeope of the
original grant would not; and

WHEREAS, the Board finds that an action such as th
proposed that does not have any effect on, aneusai to,
zoning compliance is not considered major as ogptsa
proposal which increases the degree of non-congdiam
introduces new non-compliance; and

WHEREAS, the Board notes that there is no assertio
that the New Building requires any zoning waivarinaany
way impacts the intrusion into the sky exposura@laf the
upper stories of the Existing Building; and

WHEREAS, the Board notes that in_Fisher, the
Appellate Division upheld the Board’s determinatibat an
amendment that did not include a new variance dexmine
the prior findings was technical in nature and sudiject to
environmental review; and

WHEREAS, the Board finds notes that the Appellate
Division found that environmental review was najuieed
because (1) the modification did not change angition of
the original approval and (2) no new non-complianes
created; and

WHEREAS, the Board notes that the court refered t
zoning lot merger (and a proposal for a 20-stotgltilding
on the new merged lot) involving a variance sitdarthe
Board’s jurisdiction as being an as-of-right ameadimand

WHEREAS, the Board finds the facts_in Fisher to be
similar to the subject case; and

WHEREAS, however, the Board notes that it may
exercise its discretion and ask for environmeregiew of
amendments to prior approvals if the basis of ttadyais has
changed in a way that would affect CEQR categosied;

WHEREAS, lastly, the Board notes that it doedfinait
that the height/setback variance associated with1®82
Approval extinguished all other rights on the zgrliot; and

WHEREAS, based upon its review of the record, the
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Board finds that the proposed modification of tite glan is
appropriate.

ThereforeitisResolved that the Board of Standards and
Appeals reopens and amends the resolution, saitLities
having been adopted on June 11, 1982, so that exsd@ach
this portion of the resolution shall read: “to pérthe
construction of the New Building on the site ancp&mit
modifications to the BSA-approved site plan on dimithat
all site conditions will comply with drawings marke
‘Received December 4, 2012 (29) sheets; and gheu
condition:

THAT the New Building will conform to the BSA-
approved plans;

THAT any changes to the bulk of the New Building a
subject to review and approval,

THAT all conditions from the prior resolution not
specifically waived by the Board will remain in et;

THAT the Department of Buildings must ensure
compliance with all applicable provisions of then#w
Resolution, the Administrative Code, and any otb&vant
laws under its jurisdiction irrespective of plang)d/or
configuration(s) not related to the relief granted.

(DOB Application No. 121011396)

Adopted by the Board of Standards and Appeals,

December 11, 2012.

95-90-BZ

APPLICANT — Akerman Senterfitt, LLP, for Bell Reg|t
owner; CVS Pharmacy, lessee.

SUBJECT — Application July 26, 2012 — Extensioftefm

of an approved variance (§72-21) which permittedilre
(UG 6) with accessory parking for 28 vehicles which
expired on January 28, 2012. R1-2 zoning district.
PREMISES AFFECTED — 242-24 Northern Boulevard,
bounded by Northern Boulevard north of Douglaston
Parkway, west and 243Street to the east, Block 8179, Lot
1, Borough of Queens.

COMMUNITY BOARD #11Q

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ ..........ccoeeviveeeciieeeitiee e 5
NEQALIVE:......eiiieiie et 0

THE RESOLUTION —

WHEREAS, this is an application for a waiver of th
Rules of Practice and Procedure, a reopening, and a
extension of the term for a previously grantedasace for
the construction of a commercial building in a desitial
district, which expired on January 28, 2012; and

WHEREAS, a public hearing was held on this
application on October 30, 2012, after due notige b
publication inThe City Record, with continued hearings on
October 30, 2012 and November 15, 2012 and then to
decision on December 11, 2012; and
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WHEREAS, Community Board 11, Queens,
recommends approval of this application provided th
applicant comply with the previous conditions o trant
and in addition that store managers be trainedha t
requirements of the variance, and that in inclemeather
chains be used to close the entryway if the gatefrazen;
and

WHEREAS, the subject site is located on a corner
through lot bounded by Douglaston Parkway to thstwe
Northern Boulevard to the north, and 2/treet to the east,
within an R1-2 zoning district; and

WHEREAS, on January 28, 1992, under the subject
calendar number, the Board granted a variancertoifpihe
construction of a three-story commercial buildioigef term of
20 years, which expired on January 28, 2012; and

WHEREAS, subsequently, the grant has been amended
on various occasions; and

WHEREAS, most recently, on May 6, 2003, the Board
held a compliance hearing based on complaintssetabout
the operation of the site, in which the Board foadéquate
documentation had been submitted to demonstratgliemce
with the variance; and

WHEREAS, the applicant now seeks an additional 20-
year extension of the term; and

WHEREAS, at hearing, the Board questioned whether
the site has been in compliance with the conditiminthe
previous grants; and

WHEREAS, in response, the applicant submitted a
compliance chart, photographs, and an affidavitnfthe
store manager reflecting that the site operataséordance
with the conditions of the previous resolutiong] &mt the
“no left turn” sign at the curb cut of Northern Bewvard,
which was damaged during Hurricane Sandy, will &e r
installed; and

WHEREAS, as to the Community Board'’s requests,
the affidavit submitted by the applicant states ttare
managers have been familiarized with the conditafritke
variance, and that in inclement weather chainshvelused
to close the entryway if the gates are frozen; and

WHEREAS, based upon the above, the Board finds
that the requested extension of term is appropriatie
certain conditions as set forth below.

ThereforeitisResolved that the Board of Standards and
Appealswvaivesthe Rules of Practice and Procedugepens,
andamendsthe resolution, dated January 28, 1992, so that as
amended this portion of the resolution shall réedextend
the term for 20 years from the date of this granéxpire on
January 28, 2032n condition that the use and operation of
the site shall comply with BSA-approved plans aiged
with the prior grant; andn further condition:

THAT the term of the grant will expire on Janua8y 2
2032;

THAT street trees and landscaping will be mainthine
accordance with the BSA-approved plans;

THAT the site will be maintained free of debris and
graffiti;

THAT the HVAC unit will be located in the center of
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the roof, in accordance with the BSA-approved plans

THAT the parking lot will be locked after hours;

THAT a “no left turn” sign be posted at the curlh oty
Northern Boulevard;

THAT signage will comply with the BSA-approved
plans;

THAT the garbage enclosure will be covered and
enclosed and located in accordance with the BSAeapp
plans;

THAT the garbage will be stored within the enclesur
and deliveries and garbage pickup will not take@lbefore
7:00 a.m. or after 9:00 p.m.;

THAT if a dumpster is used it will have a rubbe; li

THAT the above conditions will appear on the
certificate of occupancy;

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effentd

THAT the Department of Buildings must ensure
compliance with all other applicable provisions thg
Zoning Resolution, the Administrative Code and ather
relevant laws under its jurisdiction irrespectivieptan(s)
and/or configuration(s) not related to the reliefrged.”

Adopted by the Board of Standards and Appeals
December 11, 2012.

271-90-BZ

APPLICANT — Rothkrug Rothkrug & Spector LLP, for EP
Realty Corp., owner.

SUBJECT - Application October 11, 2011 — Extengibn
Term (811-411) for the continued operation of a BG1
automotive repair shop with used car sales whigirect on
October 29, 2011. R7X/C2-3 zoning district.

PREMISES AFFECTED - 68-01/5 Queens Boulevard,
northeast corner of intersection of Queens Boubkwzand
68" Street, Block 1348, Lot 53, Borough of Queens.
COMMUNITY BOARD #2Q

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ ..........ccceeevveeecireeeiiee e 5
NEQALIVE: ...t 0

THE RESOLUTION —

WHEREAS, this is an application for a reopening, a
extension of term of a prior grant for an autorretiepair
shop with used car sales, which expired on Oct?®e2011,
and an amendment to permit an increase in the mahbsed
cars available for sale; and

WHEREAS, a public hearing was held on this
application on March 6, 2012, after due notice liylication
in The City Record, with continued hearings on April 24,
2012, June 5, 2012, July 10, 2012, August 7, ZBd@tember
11, 2012, October 16, 2012 and October 30, 2Gi®tten
to decision on December 11, 2012; and

WHEREAS, the premises and surrounding area had
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site and neighborhood examinations by Chair Srgana
Commissioner Hinkson, Commissioner Montanez, and
Commissioner Ottley-Brown; and

WHEREAS, Community Board 2, Queens, recommends
approval of this application provided the applicantove the
flags and banners from the site and improve thasleaping
on the site; and

WHEREAS, the subject site is an irregular coroér |
located at the northeast corner of Queens Boulerztb8
Street, located within a C2-3 (R7X) zoning distrarid

WHEREAS, the site has 89.35 feet of frontage on
Queens Boulevard, 57.7 feet of frontage oft 68eet, and a
total lot area of 5,351 sq. ft.; and

WHEREAS, the site is occupied by a one-story
automotive repair shop with used car sales; and

WHEREAS, the Board has exercised jurisdiction over
the subject site since May 13, 1958, when, undek BSl.
No. 632-57-BZ, the Board granted a variance to figha
construction and maintenance of a gasoline sestggon
with accessory uses for a term of 15 years; and

WHEREAS, subsequently, the term was extended and
the grant amended by the Board at various timek; an

WHEREAS, on October 29, 1991, under the subject
calendar number, the Board granted the re-estatgishof
the expired variance and a change in use fromigasarvice
station with accessory uses (Use Group 16) to nwetiicle
repair shop with used car sales limited to fives ¢bise Group
16), pursuant to ZR 88 11-411 and 11-413, form w&frten
years; and

WHEREAS, most recently, on September 24, 2002, the
Board granted a ten-year extension of term, torexpn
October 29, 2011; and

WHEREAS, the applicant now seeks an extension of
term for ten years; and

WHEREAS, pursuant to ZR § 11-411, the Board may
permit an extension of term for a previously gremnariance;
and

WHEREAS, the applicant also requests an amendment
to permit an increase in the number of used caitade for
sale at the site from five to ten; and

WHEREAS, the applicant represents that sincertbe p
approval the demand for used car sales has increals¢ive
to the demand for automotive repairs; and

WHEREAS, at hearing, the Board raised concerns
regarding the lack of maneuverability on the sftdivie
additional spaces are devoted to used car salkgs; an

WHEREAS, in response, the applicant submitted
revised plans reducing the number of parking spaeested
to used car sales from ten to eight, which theiegmi states
will allow for greater maneuverability within thetwhile still
affording the owner and tenant the opportunity taken
continued productive use of the site; and

WHEREAS, specifically, the applicant states the t
proposed location of the eight parking spaces enutted
automobile portion of the lot provides a centenituy area,
allowing easy access to each parked vehicle, daswebpace
in the interior of the lot for washing and prepgrirehicles,
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and that the existing fence on the site mainthieséparation
between the two uses on the site without hampering
maneuverability; and

WHEREAS, pursuant to ZR § 11-412, the Board may
grant a request for changes to the site; and

WHEREAS, the Board also directed the applicant to
provide landscaping in the planting area at theatthe site,
and bring the signage into compliance with C2 uistr
regulations; and

WHEREAS, in response, the applicant submitted
photographs reflecting that new evergreen shrubs baen
planted in the planting area at the rear of tleg aiphotograph
showing that the automobile sales sighage hasriedeiced,
and a signage analysis reflecting that the sitgpieawith C2
district signage regulations; and

WHEREAS, accordingly, based upon the submitted
evidence, the Board finds that the requested ertensterm
and amendment are appropriate, with certain camditas set
forth below.

ThereforeitisResolved that the Board of Standards and
Appealsreopens and amends the resolution, as adopted on
October 29, 1991, as subsequently extended andiaaheso
that as amended this portion of the resolution sbatl: “to
permit an extension of term for an additional perid ten
years from the expiration of the prior grant, tgiex on
October 29, 2021, and to permit an increase intineber of
used cars available for sale at the site fromtiiveight;on
condition that the use shall substantially conform to dragain
as filed with this application, marked ‘Receivedgist 29,
2012"—(1) sheet and ‘October 22, 2012'-(1) sheet @n
further condition:

THAT the term of this grant will be for ten yedirsm
the expiration of the prior grant, to expire on @bar 29,
2021;

THAT the number of spaces devoted to used cas sale
will be limited to eight;

THAT there will be no parking of automobiles o th
sidewalk at any time;

THAT there will be no used cars for sale parkedhen
street;

THAT there will be no outdoor repair work;

THAT the site will be maintained free of debrisdan
graffiti;

THAT signage will comply with C2 district reguletis;

THAT the above conditions will be listed on the
certificate of occupancy;

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionshef Zoning
Resolution, the Administrative Code, and any otb&vant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the refjedinted.”

(DOB Application No. 400113550)
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Adopted by the Board of Standards and Appeals,
December 11, 2012.

67-91-BZ

APPLICANT - Sheldon Lobel, P.C., for H.N.F. Realty,
LLC, owner; Cumberland Farms, Inc. lessee.

SUBJECT — Application July 27, 2012 — Extensioftefm
(811-411) of an approved variance permitting therafion

of an automotive service station (UG 16B) with asoey
uses which expired on March 17, 2012; Waiver oRbkes.
C1-2 zoning district.

PREMISES AFFECTED — 260-09 Nassau Boulevard, north
corner of intersection formed by Little Neck Parkvand
Nassau Boulevard, Block 8274, Lot 135, Borough of
Queens.

COMMUNITY BOARD #11Q

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
CommisSioNer MONtANEZ ........ccoeevveeeveeireeieeeree e 5
NEGALIVE: ... eeie et reree e e 0

THE RESOLUTION —

WHEREAS, this is an application for a waiver o th
Rules of Practice and Procedure, a reopening, and a
extension of term of a prior grant for an autontervice
station, which expired on March 17, 2012; and

WHEREAS, a public hearing was held on this
application on October 30, 2012, after due notige b
publication inThe City Record, with a continued hearing on
November 15, 2012, and then to decision on Decefiber
2012; and

WHEREAS, Community Board 11, Queens,
recommends approval of this application with tHéofeing
conditions: (1) the planted areas in the rear atldeacorner
of the property be properly landscaped and maietHiree of
debris; (2) the retaining wall on the north endhef property
be repaired and maintained; (3) directional limés and out
of the site be clearly indicated by painted arrawsthe
ground; (4) no parking be allowed on landscaped er¢he
rear of the property; (5) service for those whounexg
assistance be available and indicated by sign&yergken
tiles on the floor of the store be replaced and dtoze
maintained in good condition; and (7) usage ofstegage
trailer be identified on the plans; and

WHEREAS, the subject site is an irregularly-shaped
located on the north corner of Little Neck Parkwaayd
Nassau Boulevard, partially within a C1-2 (R4) ngrdistrict
and partially within an R1-2 zoning district; and

WHEREAS, the site has 231 feet of frontage oneLitt
Neck Parkway, 100 feet of frontage on Nassau Bauigand
a total lot area of 17,100 sq. ft.; and

WHEREAS, the site is occupied by a one-story
automotive service station with an automotive negiap and
accessory convenience store; and
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WHEREAS, the Board has exercised jurisdiction over
the subject site since July 15, 1947, when, undk Bal.

No. 721-41-BZ, the Board granted a variance to pfieam
automotive service station with accessory uses; and

WHEREAS, subsequently, the term was extended and
the grant amended by the Board at various timek; an

WHEREAS, on March 17, 1992, under the subject
calendar number, the Board granted the re-estatgishof
the expired variance, pursuant to ZR 8§ 11-411af@rm of
ten years; and

WHEREAS, most recently, on October 19, 2004, the
Board granted a ten-year extension of term anchendment
to permit a minor reconfiguration of the sales apavate
office, and utility room to facilitate the sale adnvenience
store items, and the placement of a containertéoage and
refrigeration of soft drinks, pursuant to ZR § 1Mt4nd 11-
412, which expired on March 17, 2012; and

WHEREAS, the applicant now seeks an extension of
term for ten years; and

WHEREAS, pursuant to ZR § 11-411, the Board may
permit an extension of term for a previously gremnariance;
and

WHEREAS, in response to the concerns raised by the
Community Board, the applicant submitted photogsagsial a
letter reflecting that (1) the site’s landscapezharhave been
cleaned and will be maintained on a weekly bagsthe
retaining wall has been repaired, (3) the direetitines and
parking lot striping on the site have been repdinid)
parking will no longer be allowed on the landscapesh at
the rear of the site, (5) decals have been addbeé asoline
pumps advising customers to press the “help” butiche
event a customer needs assistance, (6) the britdeon the
floor of the store have been replaced, and (7)stheage
trailer on the site is used for inventory for thecessory
convenience store; and

WHEREAS, accordingly, based upon the submitted
evidence, the Board finds that the requested ertensterm
and amendment are appropriate, with certain camditas set
forth below.

ThereforeitisResolved that the Board of Standards and
Appealsreopens and amends the resolution, as adopted on
March 17, 1992, as subsequently extended and achesmle
that as amended this portion of the resolution sbatl: “to
permit an extension of term for an additional perid ten
years from the expiration of the prior grant, tgiex on
March 17, 2022¢n condition that the use shall substantially
conform to drawings as filed with this applicationarked
‘Received July 27, 2012"—(5) sheets, andurther condition:

THAT the term of this grant will be for ten yedirsm
the expiration of the prior grant, to expire on btat7, 2022;

THAT landscaping will be maintained in accordance
with the BSA-approved plans;

THAT the site will be maintained free of debrisdan
graffiti;

THAT no parking will be permitted on the landsodpe
area at the rear of the site;

THAT signage will comply with C1 district reguletis;
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THAT the above conditions will be listed on the
certificate of occupancy;

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code, and any otbévant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the refjeinted.”

(DOB Application No. 401822550)

Adopted by the Board of Standards and Appeals,

December 11, 2012.

302-01-BZ

APPLICANT — Deirdre A. Carson, for Creston Avenue
Realty, LLC, owner.

SUBJECT - Application April 30, 2012 — Extension of
Term of a previously granted variance (§72-21) tfoe
continued operation of a parking facility accesstoy
commercial use which expired on April 23, 2012;dfasion

of Time to obtain a Certificate of Occupancy whiotpired
on July 10, 2012. R8 zoning district.

PREMISES AFFECTED — 2519-2525 Creston Avenue,
west side of Creston Avenue between East"1®@ East
191" Streets, Block 3175, Lot 26, Borough of Bronx.
COMMUNITY BOARD #3BX

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ ..........ccoeeveveeecveeeitiee e 5
NEQALIVE: ... et 0

THE RESOLUTION —

WHEREAS, this is an application for a reopening, a
waiver of the Rules of Practice and Procedure xéamsion
of term of a previously approved variance for acessory
parking facility for commercial use, and an extengif time
to obtain a certificate of occupancy; and

WHEREAS, a public hearing was held on this
application on August 21, 2012 after due notice by
publication inThe City Record, with continued hearings on
September 25, 2012, October 16, 2012 and Noventher 2
2012, and then to decision on December 11, 2012; an

WHEREAS, the premises and surrounding area head sit
and neighborhood examinations by Chair Sriniva¥éce-
Chair Collins, Commissioner Hinkson, and Commission
Ottley-Brown; and

WHEREAS, the site is located on the southwestarorn
of Creston Avenue and East TQtreet, partially within an
R8 zoning district and partially within a C4-4 zogidistrict;
and
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WHEREAS, on December 7, 1948, under BSA Cal.
No. 861-48-BZ, the Board granted a variance to fie¢ha
site to be used for the parking of more than fivetan
vehicles, for a term of two years; and

WHEREAS, subsequently, the grant was amended and
the term extended at various times, until its e¢n on
January 10, 1988; and

WHEREAS, on April 23, 2002, under the subject
calendar number, the Board reestablished the ekpire
variance pursuant to ZR § 11-411, to permit an ssmgy
parking facility for commercial use at the siter, éoterm of
ten years, which expired on April 23, 2012; a ctindiof
the grant was that a new certificate of occupaeaytitained
by April 23, 2003; and

WHEREAS, most recently, on January 10, 2012, the
Board granted a six month extension of time to iob&a
certificate of occupancy, which expired on July 2012;
and

WHEREAS, the applicant now requests a ten-year
extension of the term; and

WHEREAS, pursuant to ZR § 11-411, the Board may
permit an extension of term for a previously gremnariance;
and

WHEREAS, the applicant also requests an additional
extension of time to obtain a certificate of ocaupg and

WHEREAS, the applicant states that a certificdte o
occupancy has not been obtained due to delayseat th
Department of Buildings; and

WHEREAS, at hearing, the Board directed the
applicant to clean up the site; and

WHEREAS, in response, the applicant submitted
photographs reflecting that the required stripingd a
directional arrows now appear clearly, the wallstioé
adjacent building are free of graffiti, and the hats been
swept clean; and

WHEREAS, based upon the above, the Board finds
that the requested extension of term and extertditime
are appropriate with certain conditions as sehfbglow.

ThereforeitisResolved that the Board of Standards and
Appealsreopens, andamends the resolution, dated April 23,
2002, so that as amended this portion of the régnlahall
read: “to permit an extension of term for an addail period
of ten years from the expiration of the prior gréamexpire on
April 23, 2022, and to grant an extension of timelbtain a
certificate of occupancy for one year from the dztéhis
resolution, to expire on December 11, 20d/8condition:
that the use shall substantially conform to drawiag filed
with this application, marked ‘Received Septembér 1
2012"—(1) sheet, and on further condition:

THAT the term of this grant shall be for ten yefaosn
the expiration of the prior grant, to expire on k8, 2022;

THAT the site will be maintained free of debris and
graffiti;

THAT the above conditions will appear on the
certificate of occupancy;

THAT a new certificate of occupancy shall be oledin
by December 11, 2013;
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THAT all conditions from the prior resolution not
specifically waived by the Board remain in effect;

THAT the approved plans shall be considered apgrove
only for the portions related to the specific redjeanted;

THAT this approval is limited to the relief grantbg
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions tbe
Zoning Resolution, the Administrative Code and ather
relevant laws under its jurisdiction irrespectivieptan(s)
and/or configuration(s) not related to the reliefrged.”
(DOB Application No. 200683590)

Adopted by the Board of Standards and Appeals
December 11, 2012.

314-08-BZ

APPLICANT — Kramer Levin Naftalis & Frankel LLP, fo
437-51 West 18 Street LLC, owner.

SUBJECT — Application September 12, 2012 — Extensfo
Time to complete construction of an approved vasan
(872-21) to permit the construction of a 12-stasnmercial
office and retail building, which will expire on Nember
24, 2013; waiver of the Rules. M1-5 zoning digtric
PREMISES AFFECTED - 437-447 West " Btreet,
southeast portion of block bounded by Wedt Mest 14
and Washington Streets and Tenth Avenue, Block bd6,
19, 20, Borough of Manhattan.

COMMUNITY BOARD #2M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ ..........cccveeeveeeciveeeitiee e 5
NEQALIVE: ... .eii it 0

THE RESOLUTION —

WHEREAS, this is an application for a waiver of th
Rules of Practice and Procedure, a reopening, and a
extension of time to complete construction of avimasly
granted variance to permit the construction ofrastery
commercial building, which expires on NovemberZai 3;
and

WHEREAS, a public hearing was held on this
application on October 30, 2012, after due notige b
publication inThe City Record, with a continued hearing on
November 15, 2012, and then to decision on Deceftber
2012; and

WHEREAS, the premises and surrounding area had site
and neighborhood examinations by Chair Srinivasan,
Commissioner Hinkson, and Commissioner Montanez; an

WHEREAS, the site is located on the northwesteorn
of Washington Street and West"Street, in an M1-5 zoning
district; and

WHEREAS, the site has 147'-0" of frontage on the
north side of West 1"Street, 103'-3 of frontage on the west
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side of Washington Street, and a lot area of 154j78.; and

WHEREAS, the Board has exercised jurisdiction over
the site since November 24, 2009 when, under thgedu
calendar number, the Board granted a variancertoifpihe
proposed construction of a ten-story commercialdng
which does not comply with the zoning requireméntEAR,
height and setback, and rear yard, and which pesvidse
Group 10 retail use, contrary to ZR 88 43-12, 4348326,
and 42-12; and

WHEREAS, substantial construction is to be conaglet
by November 24, 2013, in accordance with ZR § 72278

WHEREAS, the applicant states that additional igne
necessary to complete the project; thus, the applicow
requests an extension of time to complete congtrnyand

WHEREAS, based upon its review of the record, the
Board finds that the requested extension of timetaplete
construction is appropriate with certain conditiaaset forth
below.

ThereforeitisResolved that the Board of Standards and
Appealswvaivesthe Rules of Practice and Procedugepens,
andamendsthe resolution, dated November 24, 2013, so that
as amended this portion of the resolution shafl:réa grant
an extension of the time to complete constructiomterm of
four years from the date of this grant, to expindd@cember
11, 2016n condition:

THAT substantial construction shall be completgd b
December 11, 2016;

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code, and any otbévant
laws under its jurisdiction irrespective of plang)d/or
configuration(s) not related to the relief granted.

(DOB Application No. 110115768)

Adopted by the Board of Standards and Appeals,

December 11, 2012.

107-06-BZ

APPLICANT — Rothkrug Rothkrug & Spector LLP, for
Barbizon Hotel Associates, LP, owner; EquinoX G3reet,
Inc. lessee.

SUBJECT — Application September 14, 2012 — Amendmen
to previously granted Special Permit (§873-36) fbe t
increase (693 square feet) of floor area of antiegis
Physical Culture EstablishmenEduinox). C10-8X/R8B
zoning district.

PREMISES AFFECTED - 140 East'&Street, southeast
corner of intersection of East '83treet and Lexington
Avenue, Block 1397, Lot 7505, Borough of Manhattan.
COMMUNITY BOARD #8M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
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Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ............ccovveiueimmeecmeeenieeeeeeneees 5

ACTION OF THE BOARD - Laid over to January
8, 2013, at 10 A.M., for decision, hearing closed.

APPEALS CALENDAR

232-10-A

APPLICANT — OTR Media Group, Incorporated, fof 4
Avenue Loft Corporation, owner.

SUBJECT — Application December 23, 2010 — An appeal
challenging Department of Buildings’ denial of grepermit
on the basis that the advertising sign had non lesgally
established and not discontinued as per ZR §85283%6
zoning district.

PREMISES AFFECTED — 59 Fourth Avenud, Street &
Fourth Avenue. Block 555, Lot 11. Borough of Mattan.
COMMUNITY BOARD #3M

ACTION OF THE BOARD — Appeal granted.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtanez ...........cccvvvvvvveeeeeeieee e 5
NEQALIVE: ... .ot 0

THE RESOLUTION —

WHEREAS, this is an appeal of a final determinagtio
issued by the First Deputy Commissioner of the Diepnt of
Buildings (“DOB”) on November 23, 2010 (the “Final
Determination”), which states, in pertinent part:

The request to establish legality for a

nonconforming advertising sign on the subject

premises is hereby denied.

The evidence submitted fails to establish that a

lawful advertising sign was established and not

discontinued as per 52-831; and

WHEREAS, a public hearing was held on this appeal
August 13, 2011 after due notice by publicatioiitie City
Record, with a continued hearing on October 23, 2012, and
then to decision on December 11, 2012; and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Chair Srgana
Vice-Chair Collins, Commissioner Hinkson, Commisgip
Montanez, and Commissioner Ottley-Brown; and

WHEREAS, the subject site is located on the adst s
of Fourth Avenue, between East Ninth Street antEagh
Street, within a C6-2A zoning district; and

1 DOB notes that the Final Determination impropeites

ZR § 52-83 as the basis for the denial, and tha8¥B2-11

and 52-61 should have been cited, as DOB’s detaitiom

was that insufficient evidence had been submitted t
demonstrate that a painted wall advertising signlafully
established at the subject site and never disagedirfor a
period of two or more years.
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WHEREAS, the site is occupied by an eight-story
mixed-use commercial/residential building (the ‘HBung”);
the southern fagade of the Building (the “Wall”)shaeen
used to display signage since approximately 19@0)ding
a painted advertising sign on the upper cornehefWall
(the “Sign”), which is the subject of this appesid

WHEREAS, this appeal is brought on behalf of the
lessee of the Sign (the “Appellant”); and

WHEREAS, DOB appeared and made submissions in
opposition to this appeal; and
PROCEDURAL HISTORY

WHEREAS, on January 26, 2009, DOB issued a stop
work order for “outdoor advertising company sigrdisplay
structure without permit...”; and

WHEREAS, on May 24, 2010, the Appellant filed a
permit application (Job No. 120353606) with DOB for
1,000 sqg. ft. (25-0" by 40’-0") non-illuminated ipeed
advertising wall sign; the application stated ttia sign
complied with the non-conforming advertising sign
regulations; and

WHEREAS, on June 8, 2010, DOB denied the permit
application, finding that there was insufficientdance that
the sign was lawfully established and not discamtih and

WHEREAS, on October 23, 2010, the Appellant féed
Zoning Resolution Determination Form (“ZRD1") withe
Manhattan Borough Office requesting an overridealbf
objections and a determination that the Sign imjitrd as a
legal non-conforming advertising sign; and

WHEREAS, on November 23, 2010, DOB issued the
Final Determination denying the Appellant's ZRDgjuest;
and

WHEREAS, the Appellant initially sought a
determination from the Board that signage locatedhe
lower portion of the Wall was also permitted asgal non-
conforming advertising sign; however, the Appelidiat not
pursue its arguments with respect to the lowergrodf the
Wall; and
RELEVANT ZONING RESOLUTION PROVISIONS

ZR § 12-10 Definitions)

Non-conforming, or non-conformity

A "non-conforming" #use# is any lawful #use#,

whether of a #building or other structure# or of a

#zoning lot#, which does not conform to any one or

more of the applicable #use# regulations of the

district in which it is located, either on December

15, 1961 or as a result of any subsequent

amendment thereto. . .
* * *

ZR 8§ 52-11 Continuation of Non-Conforming

Uses)

General Provisions

A #non-conforming use# may be continued, except

as otherwise provided in this Chapter.
* * *

ZR § 52-61 Discontinuance)

General Provisions

If, for a continuous period of two years, eithes th
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#nonconforming use# of #land with minor

improvements# is discontinued, or the active

operation of substantially all the #non-conforming

uses# in any #building or other structure# is

discontinued, such land or #building or other

structure# shall thereafter be used only for a

conforming #use#. Intent to resume active

operations shall not affect the foregoing . .nd a
THE APPLICABLE STANDARD FOR NON-
CONFORMING USES

WHEREAS, DOB and the Appellant agree that the site
is currently within a C6-2A zoning district and thize Sign is
not permitted as-of-right within the zoning distriand

WHEREAS, accordingly, in order to establish the
affirmative defense that the non-conforming signe a
permitted to remain, the Appellant must meet theiZp
Resolution’s criteria for a “non-conforming use’dedined at
ZR § 12-10; and

WHEREAS, ZR § 12-10 defines “non-conforming” use
as “any lawfuluse, whether of duilding or other structure or
of a tract of land, which does not conform to ang or more
of the applicableise regulations of the district in which it is
located, either on December 15, 1961 or as a rekalhy
subsequent amendment thereto”; and

WHEREAS, additionally, the Appellant must comply
with ZR § 52-61 Discontinuance, General Provisons) which
states that: “[i]f, for a continuous period of tyears, either
the non-conforming use of land with minor improvements is
discontinued, or the active operation of substiytl the
non-conforming uses in anybuilding or other structure is
discontinued, such land . . . shall thereafterdsslwnly for a
conforminguse’; and

WHEREAS, in this case, the Appellant must alssmsho
that advertising signage existed on the Wall goqtune 28,
1940, the date the 1916 Zoning Resolution was aetktal
restrict advertising signage in the district witheesubject site
is located; and

WHEREAS, accordingly, DOB asserts that as per the
Zoning Resolution, the Appellant must establist tha use
was lawfully established before it became unlavafjazoning,
on June 28, 1940 as well as on December 15, 186 Hate
the 1961 Zoning Resolution was enacted, and it imast
continued without any two-year period of discorgince since
December 15, 1961; and

WHEREAS, thus, the Board notes that the standard t
apply to the subject sign is (1) the sign existesflilly on
June 28, 1940 and December 15, 1961, and (2)hbaise
did not change or cease for a two-year period since
December 15, 1961. See ZR 8§ 12-10, 52-61; and
LAWFUL ESTABLISHMENT

WHEREAS, the Appellant states that a sign hagexxis
on the Wall since at least 1900, originally as atpd
advertising sign; and

WHEREAS, the Appellant contends that advertising
signage existed on the Wall prior to June 28, 1849 date
the 1916 Zoning Resolution was amended to defirk an
distinguish “advertising” signs from “accessoryjrss; and
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WHEREAS, the Appellant states that while the 1940
text amendment restricted advertising signageerdibtrict
where the subject site is located, by that timewral had
been used to display signage, including advertisiggage,
for approximately 40 years; and

WHEREAS, the Appellant asserts that the Wall
continued to be used for advertising signage poiand after
December 15, 1961; and

WHEREAS, in support of the existence of adventjsin
signage on the Wall prior to June 28, 1940, theefppt
submitted photographs, copies of the businesdaliydor the
City of New York, and newspaper/magazine artickes!

WHEREAS, in support of the existence of the signag
on the Wall prior to and since December 15, 196&, t
Appellant submitted photographs reflecting thatHalrew
National” painted advertising sign was located fen tpper
portion of the Wall from at least June 1, 1960 tigln 1965 or
later; and

WHEREAS, accordingly, the Appellant states that a
painted advertising sign was lawfully established® upper
portion of the Wall prior to the enactment of 61 Zoning
Resolution; and

WHEREAS, DOB states that it accepts the Appeliant’
photographic and documentary evidence of the existef
advertising signage prior to June 28, 1940 thrdi@$o; and

WHEREAS, DOB further states that it accepts the
Appellant’'s evidence demonstrating the “Hebrew dal”
painted advertising sign existed prior to 1961 tigio1965;
and

WHEREAS, accordingly, DOB agrees that an
advertising sign was lawfully established at the prior to
December 15, 1961 and lawfully existed on December
1961, and therefore the owner of the site achieveght to
maintain a painted advertising sign in the samatioo and
position of the “Hebrew National” sign, providedattsuch
sign was not discontinued for a period of two orengears;
and
CONTINUITY OF THE SIGN

WHEREAS, at the outset, DOB states that the Apptll
has submitted sufficient evidence to demonstrattragty of
the non-conforming advertising sign on the topipardf the
Wall from 1961 through 1992 and from 2005 until fitiag
of subject appeal; and

WHEREAS, accordingly, the Board finds it approfaria
to limit its review of the continuity of the Sigo the period
from 1992 through 2005, which is the only time pdrfor
which DOB has alleged a discontinuance of the &igra
period in excess of two years, contrary to ZR $%2and

» Appellant’s Position

WHEREAS, the Appellant submitted photographs,
leases, and letters as primary evidence to edialilis
continuity of use of the Sign between 1992 and 2868

WHEREAS, the Appellant also submitted an affidavit
from Patrick Curley, a resident of the Building d&msident
of the 4" Avenue Loft Corporation stating that a sign haanbe
located on the south facing wall from 1978 contirslp
through the present (the “Curley Affidavit”), and affidavit
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from Chris Mitrofanis, the owner of the adjacentaile
establishment at 59 Fourth Avenue, stating thatpiper wall
has been used for advertising signs continuousiy t984
through 2009, with no two-year period of discontince
during that time (the “Mitrofanis Affidavit”) (coictively, the
“Affidavits”); and

WHEREAS, in support of the existence of the Sign i
1992, the Appellant submitted: (1) a photograpa péinted
advertising sign for “Tower Records” on the uppertion of
the Wall, along with evidence that the photograpls taken
in approximately 1992; and (2) the Affidavits; and

WHEREAS, in support of the existence of the Sign i
1993, the Appellant submitted: (1) the 1992 phatphiof the
Tower Records advertising sign; and (2) the Affita\and

WHEREAS, in support of the existence of the Sign i
1994, the Appellant submitted: (1) the 1992 phaphiof the
Tower Records advertising sign; (2) an option apere
dated July 14, 1994 between the owner and Trarajuort
Displays Incorporated/TDI (“TDI") granting the exsive
option for TDI to lease the south wall of the Birifgi for the
purpose of affixing advertising copy thereto foegmar (the
“1994 Option Agreement”); and (3) the Affidavits)ch

WHEREAS, in support of the existence of the Sign i
1995, the Appellant submitted: (1) a photograpwsig the
Building with the same painted advertising sign‘fbower
Records” which it asserts was taken in June 1988 (t
“Appellant’'s June 1995 Photograph”); (2) the 199atiGn
Agreement; and (3) the Affidavits; and

WHEREAS, in support of the existence of the Sign i
1996, the Appellant submitted: (1) the June 1998 djraph
of the “Tower Records” sign; (2) the 1994 Optiorrégment;
and (3) the Affidavits; and

WHEREAS, in support of the existence of the Sign i
1997, the Appellant submitted: (1) a photographahg a
sign with illegible copy on the upper portion o&thVall,
dated October 1997; and (2) the Affidavits; and

WHEREAS, in support of the existence of the Sign i
1998, the Appellant submitted: (1) the 1997 phatpbr and
(2) the Affidavits; and

WHEREAS, in support of the existence of the Sign i
1999, the Appellant submitted: (1) a photograptwéig an
advertising sign for “Fetch-O-Matic” on the uppe@rion of
the Wall, along with evidence that the photograpls taken
in 1999 or 2000 (the “1999/2000 Fetch-O-Matic
Photograph”); and (2) the Affidavits; and

WHEREAS, in support of the existence of the Sign i
2000, the Appellant submitted: (1) the 1999/200&-©-
Matic Photograph; (2) an October 6, 2000 lettemfidista
Media Group, Inc., stating that it assumed thedeghts and
obligations under the lease with TDI/Outdoor
Systems/Infinity, and noting that the monthly lepagment
was enclosed (the “October 6, 2000 Letter”); andtli@
Affidavits; and

WHEREAS, in support of the existence of the Sign i
2001, the Appellant submitted: (1) the 1999/200&-©-
Matic Photograph; (2) the October 6, 2000 Lett8); &
“Wallscape Rental Agreement” dated August 27, 2001
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granting Vista Media Group, Inc., the use of aiparbf the
south wall of the property for the display of sigagfor a term
of five years, commencing on January 15, 2002“@&hgust
27, 2001 Five-Year Lease”); and (4) the Affidavisap

WHEREAS, in support of the existence of the Signf
2002 through 2005, the Appellant submitted: (1) the
1999/2000 Fetch-O-Matic Photograph; (2) the Audlist
2001 Five-Year Lease; and (3) the Affidavits; and

WHEREAS, based on the above, the Appellant asserts
that it has established that the Sign was contislyom
existence as an advertising sign from 1992 thra2@b,
without any two-year period of discontinuance; and

» Department of Buildings’ Position

WHEREAS, DOB asserts that there is insufficient
evidence to show continuity of the non-conforming
advertising sign on the upper portion of the Wialhf 1992
through 2005; and

WHEREAS, DOB states that its Sign Enforcement Unit
discovered a photograph dated 1995 on a websitedcal
nycsubway.orgwhich shows only the faded remnants of a
painted sign on the upper portion of the Wall (295 DOB
Photograph”); and

WHEREAS, DOB further states that it is unable to
reconcile the fact that the photograph allegedigran June
1995 submitted by the Appellant shows only a siygladed
painted advertising sign for Tower Records while 1995
DOB Photograph shows a significantly faded painted
advertising sign; and

WHEREAS, DOB notes that the Appellant’s June 1995
Photograph was originally submitted at the Boa@tsober
23, 2012 hearing as taken in June 1993, and atisaribthe
photograph was taken in June 1995 then the Appealan
claiming that the Tower Records painted sign ediftem
1987 to June 1995 with only slight fading, but frdume 1995
until the time when the 1995 DOB Photograph wasrathe
painted Tower Records advertising sign faded away
significantly; and

WHEREAS, DOB notes that the 1997 photograph
submitted by the Appellant similarly shows only faeed
remnants of a painted sign on the upper portichefVall;
and

WHEREAS, DOB states that its Sign Enforcement Unit
also discovered a photograph onftloér.com website dated
September 10, 2001, which again shows only thedfade
remnants of a painted sign on the upper portichefVall
(the “September 10, 2001 DOB Photograph”), which is
consistent with the 1995 DOB Photograph and thehqt's
1997 photograph; and

WHEREAS, DOB further states that the September 10,
2001 DOB Photograph shows the identical advertsgyon
the lower portion of the Wall (entitled “Rivet Up& existed
on the Appellant’'s June 1995 Photograph; and

WHEREAS, DOB asserts that the September 10, 2001
DOB Photograph calls into question the authenticftthe
Appellant’'s June 1995 Photograph because it iplaosible
that an advertising copy for “Rivet Up” existed Ibat June
1995 and on September 10, 2001, particularly wheretare
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several photographs between that time period wstichv a
different advertising copy on the lower portiontioé Wall;
and

WHEREAS, DOB notes that the Appellant’s June 1995
Photograph and the 1999/2000 Fetch-O-Matic Phgibgree
from “private collections” and that the Appellardshnot
submitted affidavits from the photographer attgstion the
date they were taken, and indicates that as sagtstiould be
given less weight than the 1995 DOB Photographtaad
September 10, 2001 DOB Photograph, both of whieh ar
publicly available; and

WHEREAS, accordingly, based on the photographs
from 1995, 1997, and 2001 which DOB contends shaw o
the faded remnants of a painted sign, and the iqgnable
credibility of the Appellant's June 1995 Photograpl©B
concludes that the Appellant has failed to estabire
continuity of the advertising sign on the uppertiporof the
Wall, as required by ZR § 52-61; and
APPELLANT'S RESPONSE TO DEPARTMENT OF
BUILDINGS’ ARGUMENTS

WHEREAS, in response to DOB’s position regarding
the authenticity of the Appellant’s June 1995 Pyriph, the
Appellant asserts that 1995 is the most likely yibat the
photograph was taken; and

WHEREAS, the Appellant states that the date &f thi
photograph was determined by scrutinizing the etdithe
photograph, including: (1) a scaffolding in front the
building located at 21 Astor Place (Block 545, ¥603), and
that DOB records indicate that Permit No. 101007828
approved on March 13, 1995 for a sidewalk shebteasite;
(2) the building at 770 Broadway is boarded wilideewalk
shed and therefore the Kmart store that currenttypies the
space, and which the Appellant established throagh
newspaper article opened in November 1996, hady/etot
opened; and (3) a 23-story building that was cantd on
East 13' Street between Third Avenue and Fourth Avenue in
1996 is not visible in the photograph, and theeefoas not
constructed yet; and

WHEREAS, therefore, Appellant argues that the
photograph was clearly taken prior to the 1996 oyeof
Kmart at 770 Broadway and the completion of thesteBy
building, and the existence of the sidewalk she2ilafstor
Place indicates that it was taken after March 9351 and

WHEREAS, the Appellant states that the 1995 DOB
Photograph shows that the lower portion of the \Weals
occupied by an advertisement for an Old Navy dtwethe
Appellant contends did not open until Novemberd®3, and
therefore argues that the photograph was morg likén in
1996 or later, because there are leaves on the itrethe
photograph; and

WHEREAS, as to the September 10, 2001 DOB
Photograph, the Appellant contends that the datghen
photograph is likely incorrect, as the photographrom
flickr.com, and the dating system for the website relattseto
date the photograph was uploaded, not necesdzilyate it
was taken; and

WHEREAS, the Appellant provides an example of a
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photograph oflickr.comthat was taken in 1978 but for which
the website states “this photo was taken on Jul\2066";
therefore, the Appellant asserts that the datedlisin the
website for the photograph is not necessarily aurate
depiction of the date the photograph was taken; and

WHEREAS, as to DOB’s concerns regarding the
1999/2000 Fetch-O-Matic Photograph, the Appellant
submitted an affidavit from the photographer (th&rdfanis
Affidavit) which states that the photograph wasetakn or
around 1999, and the Appellant also submitted ayusiP9,
2000 press release for FetchOMatic.com, announaing
upcoming advertising campaign for the new compangy;

WHEREAS, in response to DOB's indication that the
photographs submitted by the Appellant should bergiess
weight because they are from private collectiotiserathan
publicly accessible sources, the Appellant notes OB
Technical Policy and Procedure Notice 14/1988, wbi©B
issued to establish guidelines for DOB'’s reviewvb&ther a
non-conforming use has been continuous, does atet thiat
an appellant must provide publicly accessible piyatohs, or
that such photographs are given more weight thatoghaphs
from private collections; and

WHEREAS, accordingly, the Appellant claims tha th
dates of the photographs it submitted from 199971and
1999/2000 are credible, and along with the Affitgvihe
1994 Option Agreement, the 2000 Letter, and the Zoge-
Year Lease, are sufficient to establish the contiswse of
the advertising sign on the upper portion of thel\ivam
1992 through 2005; and
CONCLUSION

WHEREAS, the Board finds that the Appellant has me
its burden of establishing that the Sign was lawful
established prior to December 15, 1961 and has leen
continuous use, without any two-year interruptioce that
date; and

WHEREAS, specifically, the Board finds the evidenc
submitted by the Appellant sufficient to establitie
continuous use of the Sign on the upper porticth@iVall
from 1992 through 2005, the only time period caegdy
DOB; and

WHEREAS, as to the evidence submitted by the
Appellant to establish the continuous use of thy: Siuring
this time period, the Board notes that the Appéftmavided
evidence in the form of photographs, leases, option
agreements, letters, and affidavits, and that smmmbination
of this evidence was provided for each year begafriom
1992 through 2005; and

WHEREAS, as to the credibility of the Appellariime
1995 Photograph, the Board finds the Appellant's
methodology for determining the date of the phaipbr
compelling, in that it clearly was taken prior @98, and the
presence of the sidewalk shed in front of the 2tbrABlace
building, for which the Appellant found a permitsviasued
by DOB on March 13, 1995, indicates that it wasliikaken
in 1995; and

WHEREAS, the Board does not consider the fact that
the Appellant originally presented the photographthe
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Board’s October 23, 2012 hearing as being takéurie 1993
to undermine the credibility of the photograph; and

WHEREAS, specifically, the Board notes that even i
the photograph was taken in June 1993, it stiVeseras
relevant evidence of the continuity of the Signitasflects
that the same Tower Records sign that is showmeir1 992
photograph remained in place in 1993; and

WHEREAS, as to the 1995 DOB Photograph, the Board
notes that it shows a faded sign on the uppergodf the
Wall, similar to that shown in the 1997 photographmitted
by the Appellant; however, the Board does not firad these
photographs necessarily contradict the Appellahtse 1995
Photograph; and

WHEREAS, the Board notes that while the Sign neay b
faded in 1995 DOB Photograph and the Appellant'g719
photograph, these photographs still clearly shguaiated
sign on the upper portion of the Building, and D&d% not
articulated any standard by which to determinerattyoint a
painted sign becomes discontinued on the basisletifcopy;
and

WHEREAS, as to the 1999/2000 Fetch-O-Matic
Photograph, the Board finds the Mitrofanis Affidavi
combined with the August 29, 2000 press releasaitied by
the Appellant to be sufficient evidence to estébtismat the
photograph was taken in 1999 or 2000; and

WHEREAS, as to the September 10, 2001 DOB
Photograph, the Board agrees with the Appellarit ttna
dating system for the websftekr.comis not reliable, in that
it appears to be based on the date the photogrash w
uploaded and not necessarily the date the photogras
actually taken; and

WHEREAS, the Board disagrees with DOB'’s
contention that the September 10, 2001 DOB Phagbbgra
necessarily calls into question the authenticity tbé
Appellant's June 1995 Photograph because therenis a
identical advertising sign for “Rivet Up” on thenler portion
of the Building in both photographs; rather, theaBbfinds
that the presence of the “Rivet Up” sign in botletolgraphs
actually makes it more likely that the September 20D1
DOB Photograph was actually taken closer to the déthe
Appellant’'s June 1995 Photograph, since the Baads the
Appellant’s evidence that the latter photograph veken
prior to 1996 to be compelling and because thate fRivet
Up” sign in the 1999/2000 Fetch-O-Matic Photogragtd

WHEREAS, the Board agrees with the Appellant that
the fact that the Appellant's June 1995 Photograpt
1999/2000 Fetch-O-Matic Photograph are from private
collections while the photographs submitted by Déx@
publicly accessible does not automatically entiteelatter to
more weight; and

WHEREAS, accordingly, the Board finds that the
Appellant has submitted sufficient evidence toldisth that
the Sign has been in continuous use from 1992 gtwr2005,
without any two-year interruption; and

WHEREAS, the Board accepts DOB'’s determination
that the painted advertising sign was lawfullylgigthed prior
to June 28, 1940 as well as December 15, 1961 ambdden
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in continuous use without any two-year interrupfiom 1961
through 1992 and from 2005 until the date the sibje
application was filed; and
WHEREAS, the Board notes that while the Appelant
requesting that the Board permit a 25’-0” by 400,000 sq.
ft.) painted advertising sign on the upper portibthe Wall,
the permitted size and location of the Sign istkahito the
dimensions and location of the Hebrew National swith
existed on the site from 1960 through 1965; and
WHEREAS, while no evidence has been submitted as t
the exact dimensions of the Hebrew National siymBoard
notes that if DOB determines that the Appellargguested
dimensions of 25’-0" by 40’-0” (1,000 sqg. ft.) exxkthe
dimensions of the Hebrew National sign, the lattdr be
controlling; and
Therefore it is Resolved that this appeal, challenging a
Final Determination issued on November 23, 201d¥asted.
Adopted by the Board of Standards and Appeals,
December 11, 2012.

88-12-A & 89-12-A

APPLICANT - Fried Frank by Richard G. Leland, Esq.,
Van Wagner Communications, LLC

OWNER OF PREMISES — Name Mutual, LLC.
SUBJECT - Application April 11, 2012 — Appeal from
determination of the Department of Buildings redgrgd
right to maintain existing advertising signs. C@&eahing
district.

PREMISES AFFECTED - 462 f1avenue, between 87
and 38' Streets, Block 709, Lot 3, Borough of Manhattan.
COMMUNITY BOARD #4M

ACTION OF THE BOARD — Appeal Denied.

THE VOTE TO GRANT —

ATfIFMALIVE: ... 0
Negative: Chair Srinivasan, Vice Chair Collins, Goissioner
Ottley-Brown, Commissioner Hinkson and Commissioner
MONEANEZ ......ooviiiiiie e 5
THE RESOLUTION —

WHEREAS, the subject appeal comes before the Board
in response to two Notice of Sign Registration Bija
letters from the Borough Commissioner of the Daparit of
Buildings (“DOB”), dated March 12, 2012, denying
registration for two signs at the subject site (thénal
Determinations”), which read, in pertinent part:

The Department of Buildings is in receipt of

additional documentation submitted in response to

the Deficiency Letter from the Signs Enforcement

Unit and in connection with the application for

registration of the above-referenced sign.

Unfortunately, the intent of viewing is not relevan

in this assessment and as such, the sign is réjecte

from registration. While we recognize your

assertion that the sign was not intended to be
visible from arterial, we affirm our rejection. igh

sign will be subject to enforcement action 30 days

from the issuance of this letter; and
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WHEREAS a public hearing was held on this
application on October 30, 2012, after due notige b
publication inThe City Record, with a continued hearing on
November 15, 2012, and then to decision on Decefitber
2012; and

WHEREAS, the premises and surrounding area head sit
and neighborhood examinations by Chair Srinivasath a
Commissioner Hinkson; and

WHEREAS, the subject site is located at the sothea
corner of Eleventh Avenue and West"3Breet, in a C6-4
zoning district; and

WHEREAS, the site is a vacant lot and is occupied b
a sign structure with a height of 130 feet thattams two
north-facing signs (the “Signs”); the lot is alstcapied by
two south-facing signs, which DOB has not objed¢teand
are not discussed in the appeal; and

WHEREAS, the Appellant states that the Signs are
rectangular advertising signs each measuring 20 ifee
height by 60 feet in length for a surface area 20Q sq. ft.,
with the lower sign (the “Lower Sign”) located dteight of
between 36 feet and 56 feet and the upper sigril(ppeer
Sign”) located at a height of between 110 feetE3tifeet;
and

WHEREAS, the Appellant states that the signs face
Eleventh Avenue and are located two blocks to the
southwest of the entrance to the approaches thiticeln
Tunnel at West 39 Street and West 40Street, between
Tenth and Eleventh avenues; and

WHEREAS, the Appellant states that when the Signs
were installed in 2000, the site was within an M2ehing
district, but that pursuant to a 2005 rezoning siteis now
zoned C6-4 within the Special Hudson Yards Distacd

WHEREAS, the Upper Sign is located 350’-11" and
the Lower Sign is located 327’-0" from an entramzehe
Lincoln Tunnel, a designated arterial highway parguo
Zoning Resolution Appendix H; and

WHEREAS, this appeal is brought on behalf of the
owner of the sign structure (the “Appellant”); and

WHEREAS, the Appellant seeks a reversal of DOB'’s
rejection of its sign registration based on the tfaat (1) the
Signs are not “within view” of an arterial highwand are
not subject to the limitations associated with sigrithin
view of arterial highways; and (2) the Signs were
constructed pursuant to DOB-issued permits, whaflects
DOB'’s acceptance that the Signs are not “withimi/ief an
arterial highway; and

WHEREAS, DOB appeared and made submissions in
opposition to this appeal; and
REGISTRATION REQUIREMENT

WHEREAS, the Appellant identifies the relevant
statutory requirements related to sign registraitioeffect
since 2005; and

WHEREAS, the Appellant states that under Local Law
31 of 2005, the New York City Council enacted darta
amendments to existing regulations governing outdoo
advertising signs; and

WHEREAS, the amendments are codified under
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Articles 501, 502, and 503 of the 2008 Building €aohd
were enacted to provide DOB with a means of enfigrttie
sign laws where signs had been erected and weng bei
maintained without a valid permit; and

WHEREAS, pursuant to Article 502 (specifically,
Building Code § 28-502.4), an outdoor advertisiogpany
is required to submit to DOB an inventory of:

all signs, sign structures and sign locations

located (i) within a distance of 900 linear feet

(274 m) from and within view of an arterial

highway; or (ii) within a distance of 200 linear

feet [60.96 m] from and within view of a public

park with an area of ¥ acre (5000 m) or more;

and

WHEREAS, further, Local Law 31 authorized the
Commissioner of DOB to promulgate rules establighin
permitting requirements for certain signs; the DfRes,
enacted under Rule 49, provide specific procediwes
registration of advertising signs; Rule 49-15(5ad® in
pertinent part:

Each sign shall be identified as either

“advertising” or “non-advertising.” To the extent

a sign is a non-conforming sign, it must further be

identified as “non-conforming advertising” or

“non-conforming non-advertising.” A sign

identified as “non-conforming advertising” or

“non-conforming non-advertising” shall be

submitted to the Department for confirmation of

its non-conforming status, pursuant to section 49-

16 of this chapter; and

WHEREAS, subchapter B of Rule 49 (Registration of
Outdoor Advertising Companies), (specifically, Rdl@-
15(d)(15)(b)), sets forth the acceptable formssidence to
establish the size and the existence of a non-owirig sign
on the relevant date set forth in the Zoning Rdagmiyand

WHEREAS, the Appellant asserts that the acceptable
forms of evidence set forth at Rule 49 are, inipent part
as follows:

Acceptable evidence may include permits, sign-

offs of applications after completion, photographs

and leases demonstrating that the non-conforming

use existed prior to the relevant date; and

WHEREAS, the Appellant notes that affidavits are
also listed as an acceptable form of evidence; and

WHEREAS, the Appellant cites to a guidance
document provided by DOB, which sets forth the
instructions for filing under Rule 49 and assdrtst iny one
of the following documents would be acceptable enad
for sign registration pursuant to Rule 49: (1) D&Bsued
permit for sign erection; (2) DOB-approved applicatfor
sign erection; (3) DOB dockets/permit book indingtsign
permit approval; and (4) publicly catalogued photqip
from a source such as NYC Department of Financey Ne
York Public Library, Office of Metropolitan Historyor
New York State Archives; and
REGISTRATION PROCESS

WHEREAS, the Appellant states that on September 1,
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2009, pursuant to the requirements of Article 50@ Rule
49, it submitted an inventory of outdoor signs uniig
control and a Sign Registration Application for 8ign and
completed an OAC3 Outdoor Advertising Company Sign
Profile, attaching the following documentation: (&)
diagram of the Signs; (2) photographs of the Signs;(3)
Permit Nos. 102681849-01-AL, 102724580-01-SG,
102789939-010-AL, and 102788306-01-SG, along with
Notices of Completion for each application; and
WHEREAS, on October 3, 2011, DOB issued two
Notices of Sign Registration Deficiency, statingttlt is
unable to accept the Signs for registration du€adure to
provide proof of legal establishment — 2000 Permit.
states not adjacent to arterial;” and
WHEREAS, by letter, dated December 14, 2011, the
Appellant submitted a response to DOB, noting @B
had issued permits for the Signs in 2000 and that t
Appellant had operated the Signs for more tharcadkein
reliance on DOB'’s permits; and
WHEREAS, the Appellant also included evidence
demonstrating that the Signs were installed to isile
towards Eleventh Avenue and the only designatestialt
highway in proximity of the site (the approachestte
Lincoln Tunnel) is separated from the Signs by streets
such that the Signs are substantially obstructau fveing
viewed from the approaches; and
WHEREAS, by letter, dated January 6, 2012, the
Appellant made a submission to DOB of photograpghs t
support its position that the Signs are directedgatd
Eleventh Avenue and any view from the Lincoln Tunne
approach is substantially obstructed; and
WHEREAS, by letter, dated March 12, 2012, DOB
issued the determinations which form the basiseéppeal,
stating that it found the “documentation inadequete
support the registration and as such the sigrdstes from
registration;” and
RELEVANT STATUTORY PROVISIONS
ZR § 42-55
Additional Regulations for Signs Near Certain
Parks and Designated Arterial Highways
M1 M2 M3
In all districts, as indicated, the provisions of
paragraphs (a), (b) and (c), or paragraph (d), of
this Section, shall apply for #signs# near
designated arterial highways or certain #public
parks#.
(a) Within 200 feet of an arterial highway or a
#public park# with an area of one-half acre
or more, #signs# that are within view of
such arterial highway or #public park# shall
be subject to the following provisions:
(1) no permitted #sign# shall exceed 500
square feet of #surface area#; and
(2)no #advertising sign# shall be
allowed; nor shall an existing
#advertising sign# be structurally
altered, relocated or reconstructed.
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(b) Beyond 200 feet from such arterial highway
or #public park#, the #surface area# of such
#signs# may be increased one square foot
for each linear foot such sign is located
from the arterial highway or #public park#.

(c) The more restrictive of the following shall
apply:

(1) any #advertising sign# erected,
structurally altered, relocated or
reconstructed prior to June 1, 1968,
within 660 feet of the nearest edge of
the right-of-way of an arterial
highway, whose message is visible
from such arterial highway, shall have
legal #non-conforming use# status
pursuant to Section 52-83 (Non-
Conforming Advertising Signs), to the
extent of its size existing on May 31,
1968; or

(2)any #advertising sign# erected,
structurally altered, relocated or
reconstructed between June 1, 1968,
and November 1, 1979, within 660 feet
of the nearest edge of the right-of-way
of an arterial highway, whose message
is visible from such arterial highway,
and whose size does not exceed 1,200
square feet in #surface area# on its
face, 30 feet in height and 60 feet in
length, shall have legal #non-
conforming use# status pursuant to
Section 52-83, to the extent of its size
existing on November 1, 1979. All
#advertising signs# not in conformance
with the standards set forth herein shall
terminate.

* * *
ZR § 42-58
Signs Erected Prior to December 13, 2000
M1 M2 M3
In all districts, as indicated, a #sign# erecteorpr
to December 13, 2000, shall have #non-
conforming use# status pursuant to Sections 52-
82 (Non-Conforming Signs Other Than
Advertising Signs) or 52-83 (Non-Conforming
Advertising Signs) with respect to the extent of
the degree of #non-conformity# of such #sign# as
of such date with the provisions of Sections 42-
52, 42-53 and 42-54, where such #sign# shall
have been issued a permit by the Department of
Buildings on or before such date.

* * *
Building Code § 28-502.4 - Reporting
Requirement
An outdoor advertising company shall provide the
department with a list with the location of signs,
sign structures and sign locations under the cbntro
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of such outdoor advertising company in accordance
with the following provisions:

(1) The list shall include all signs, sign
structures and sign locations located (i)
within a distance of 900 linear feet (274
m) from and within view of an arterial
highway; or (ii) within a distance of 200
linear feet (60 960 mm) from and within
view of a public park with an area of %2
acre (5000 m) or more...

* * *

RCNY § 49-15 — Sign Inventory to be Submitted
with Registration Application
...(d)(5) Each sign shall be identified as either
“advertising” or “non-advertising.” To the extent
sign is a non-conforming sign, it must further be
identified as “non-conforming advertising” or “non-
conforming non-advertising.” A sign identified as
“non-conforming advertising” or “non-conforming
non-advertising” shall be submitted to the
Department for confirmation of its non-conforming
status, pursuant to section 49-16 of this chapter.

* * *
RCNY 8§ 49-16 — Non-conforming Signs
(a) With respect to each sign identified in theasig
inventory as non-conforming, the registered
architect or professional engineer shall request
confirmation of its non-conforming status from the
Department based on evidence submitted in the
registration application. The Department shall
review the evidence submitted and accept or deny
the request within a reasonable period of time. A
sign that has been identified as non-conforming on
the initial registration application may remain
erected unless and until the Department has issued
a determination that it is not non-conforming...

* * *
RCNY 8§ 49-43 — Advertising Signs
Absent evidence that revenue from the sign is
clearly incidental to the revenue generated fram th
use on the zoning lot to which it directs attention
the following signs are deemed to be advertising
signs for the purposes of compliance with the
Zoning Resolution:

(a) Signs that direct attention to a business on
the zoning lot that is primarily operating a
storage or warehouse use for business
activities conducted off the zoning lot, and
that storage or warehouse use occupies less
than the full building on the zoning lot; or

(b) All signs, other than non-commercial,
larger than 200 square feet, unless it is
apparent from the copy and/or depictions
on the sign that it is used to direct the
attention of vehicular and pedestrian traffic
to the business on the zoning lot; and

THE APPELLANT'S POSITION
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WHEREAS, the Appellant contends that the Final
Determinations should be reversed because (1)ghs &e
not “within view” of an arterial highway and aretrsubject
to the limitations associated with signs within wief
arterial highways; and (2) the Signs were consgdict
pursuant to DOB-issued permits, which reflects DOB’
acceptance that the Signs are not “within viewdro#rterial
highway; and

1. The Signs are Not “Within View” of an

Arterial Highway

WHEREAS, the Appellant asserts that DOB
misinterprets the meaning of “within view” under BR12-
55; and

WHEREAS, the Appellant notes that the Zoning
Resolution does not define “within view,” howevérey
look to ZR § 42-55 subsections (c)(1) and (c)(2hicl
include in their criteria for coverage by the regidns that
the sign’s “message is visible” from an arterighvay; and

WHEREAS, additionally, the Appellant notes that the
Zoning Resolution does not define what constitutes
“message” being “visible,” so they find that a plEinguage
interpretation is required; and

WHEREAS, the Appellant cites to Webster's
Dictionary which defines “message,” as “a writtenooal
communication or other transmitted information sbyt
messenger or by some other means (as by signal$)a o
group of words used to advertise or notify;” and

WHEREAS, the Appellant also cites to the dictionary
for the definition of “visible,” which states “caple of being
seen,” “easily seen,” or “capable of being percgive
mentally;” and

WHEREAS, the Appellant concludes that according to
the definitions, the intent of the zoning is to ilinthe
applicability of ZR § 42-55 to signs that actually
communicate their message to persons that are anesial
highway and would not be applicable to a sign ftlsat
substantially obstructed such that the messagehef t
obstructed sign cannot be communicated to a pensdne
arterial highway; and

WHEREAS, in contrast, the Appellant asserts that ZR
§ 42-55 does not apply to a sign that does not &ate
arterial highway or a sign that is obstructed byeots
between the sign and the arterial highway becausset
signs are incapable of communicating or advertjshmgl

WHEREAS, the Appellant submitted photographs and
maps in support of its position that the Signssitteated to
read to Eleventh Avenue and advertising copy orsfhas
is sold for the purpose of showing on Eleventh Axen
particularly given that there are two intervenirtgeats,
numerous trees, and walls surrounding the entrantiee
Lincoln Tunnel which prevent communication of thgrs’
message to persons traveling into the tunnel; and

WHEREAS, the Appellant asserts that the Signs are
not discernible from cars approaching the tunraifthe
north and are not visible at all from the eastqypraach;
and

WHEREAS, the Appellant asserts that a utility tower
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(including a spiral staircase and lighting), sel/#ees, and
the tunnel entrance walls prevent travelers froseelining
the Signs’ messages; and

WHEREAS, the Appellant asserts that there is just a
fleeting moment when none of the obstructions arthé
way of the sign and the Signs are in view, butisl not
provide a situation in which the “message is visiblas
required for ZR § 42-55 to apply under a plain lzeqge
reading; and

WHEREAS, the Appellant states that the Google
Streetview photograph DOB submitted is taken at tha
fleeting moment when the Signs appear and eventtiesn
are not discernible; and

WHEREAS, the Appellant reiterates that the intdnt o
the Signs was to communicate with viewers travegltm
Eleventh Avenue and because they are not discerindrh
any approach to the Lincoln Tunnel, ZR § 42-55 duas
apply; and

WHEREAS, the Appellant further notes that DOB
provides its own definition of “within view” in Rel49 as
follows: “the term ‘within view’ shall mean that ga@r all of
the sign copy, sign structure, or sign locationt tiga
discernible;” and

WHEREAS, the Appellant asserts that through Rule
49, DOB exceeded its authority by creating a nefimitien
of “within view” which DOB has construed otherwisiace
December 15, 1961; and

WHEREAS, the Appellant asserts that if the Rule 49
definition is disregarded, and only the plain laage
interpretation of the “within view” standards of Z42-55
is applied, the message of the Signs is not vidibia the
approach of the Lincoln Tunnel and ZR § 42-55 doats
apply to the Signs; and

WHEREAS, in sum, the Appellant states that where
only a portion of the sign is visible from an aiaéhighway
for only a fleeting moment and the message ofitreis not
visible, the sign is not “within view” of the artal highway
within the meaning of ZR § 42-55; and

2. The Signs were Constructed Pursuant to DOB-

Issued Permits

WHEREAS, the Appellant asserts that the Signs were
constructed pursuant to DOB-issued permits, whaflects
DOB'’s agreement at the time of permit issuance tiat
Signs were not “within view” of an arterial highwagd that
DOB’s reversal of position with respect to its prio
confirmation of the legality of the Signs is impespand

WHEREAS, the Appellant asserts that it provided
DOB with evidence of permits, which demonstrate tha
signs were installed pursuant to lawfully-issuednpts,
which were issued when the Signs were permittethén
underlying M1-5 zoning district and DOB was awafe o
their location vis a vis the Lincoln Tunnel apprbes, but
permitted the Signs pursuant to its interpretatitihen-ZR
§ 42-53 (which has been recodified as ZR § 42-&5),

WHEREAS, the Appellant asserts that DOB has
changed its position with regard to the applicaté@R §
42-55 and that Local Law 31 did not give DOB ththatity
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to create a new interpretation of long-standingylemge
requiring that a sign be “within view” of an art@rhighway
and at the time of the permitissuance, DOB dictnasider
the Signs to be within view of any arterial highwapd

WHEREAS, the Appellant represents that it hasdelie
in good faith on DOB’s approval of the Signs, haasdm
investments in maintaining and marketing in rel@oa the
approvals, and equity does not allow DOB to reitsprior
approvals and require the removal of the Signs; and
DOB’S POSITION

WHEREAS, DOB asserts that it rejected the Sign
Registration Applications because the August 40Zmit
for the Upper Sign and the December 13, 2000 pdonit
the Lower Sign were unlawful and improperly issgette
the surface area of the Signs did not comply wita t
requirements of then-ZR § 42-53; ZR § 42-53, ireiffat
the time the 2000 permits were issued, regulatedréiding
signs that were within view of arterial highways in
Manufacturing Districts and stated, in pertinentpa

No advertising sign shall be located, nor shall an

advertising sign be structurally altered, relocated

or reconstructed, within 200 feet of an arterial

highway or of a public park with an area of one-

half acre or more, if such advertising sign is

within view of such arterial highway . . . Beyond

200 feet from such arterial highway or public

park, an advertising sign shall be located at a

distance of at least as many linear feet therefrom

as there are square feet of surface are on the face

of such sign; and

WHEREAS, therefore, DOB states that signs in
manufacturing districts, like the M1-5 district thgns were
in at the time of their installation in 2000 uri05 when
the area was rezoned to be within a C6-4 zoningiatis
were and still are permitted as-of-right underagheent ZR
§ 42-55 (under which the former ZR § 42-53 was déizal)
with certain restrictions, when located more th@o et
from an arterial highway; and

WHEREAS, however, DOB states that such signs are
limited in surface area based on their distancenftbe
arterial highway; and

WHEREAS, DOB disagrees with the Appellant’s
position that the Signs are not subject to theicisins on
surface area set forth in the former ZR § 42-5Zbse they
are not “within view” of the arterial highway — théncoln
Tunnel and approaches; and

WHEREAS, DOB states that it has examined
photographs of the signs taken from the approaehes
finds that both the Upper and Lower signs are bledsible
and thus “within view” of the approach to the tuhraad

WHERWEAS, DOB notes that the Appellant’s effort
to register the Signs reflects a concession oApipellant’s
part that the Signs are within view of the artehighway
since Rule 49-15 specifically requires “a sign imeay that
shall include all signs, sign structures and sigrations
located (1) within a distance of 900 linear feeinfrand
within view of an arterial highway; or (2) withird2 linear
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feet from and within view of a public park of onalfracre
or more;” and

WHEREAS, DOB asserts that since the Upper Sign is
within view of the arterial highway and located 3fe@t
from it, the maximum permitted surface area of thpper
Sign was 350 sq. ft. when the 2000 Permit was eouosly
issued; DOB notes that the 2000 Permit and the Sign
Registration Application both indicate a surfaceaaof
1,200 sq. ft., which exceeded the then-ZR § 42+Bdill
exceeds the permitted surface area per the cutiegt42-
55; and

WHEREAS, accordingly, DOB finds that the 2000
Permit for the Upper Sign was unlawful and imprdper

issued and the Upper Sign must be removed since no

advertising sign is permitted as-of-right in thereat C6-4
zoning district pursuant to ZR § 32-63; and

WHEREAS, similarly, because the Lower Sign is
within view of the arterial highway and located 3f2ét
from it, the maximum permitted surface area ofltbever
Sign was 327 sq. ft. when the 2000 Permit wasdsand no
advertising sign is permitted as-of-right in thereat C6-4
zoning district pursuant to ZR § 32-63; and

WHEREAS, DOB states that the Appellant cites to ZR
§ 42-58 but does not make an argument that the Afgiga
should be granted non-conforming use status purtuZiR
§ 42-58 and any such future claim that the Uppegn Si
should be granted non-conforming use status isowith
merit; and

WHEREAS, DOB cites to ZR § 42-58, which states in
pertinent part:

A sign erected prior to December 13, 2000, shall

have non-conforming use status pursuant to

Section 52-82 (Non-Conforming Sings Other

Than Advertising Signs) or 52-83 (Non-

Conforming Advertising Signs) with respect to

the extent of the degree of non-conformity of such

sign as of such date with the provisions of Section

42-52, 42-53, and 42-54, where such sign shall

have been issued a permit by the Department of

Buildings on or before such date; and

WHEREAS, DOB concludes that the Upper Sign’s
August 4, 2000 permit was unlawful and impropesiuied
since the proposed sign did not comply with théesgrarea
requirements of then- ZR § 42-53; therefore, tha sannot
be granted non-conforming use status under ZR584and
CONCLUSION

WHEREAS, the Board agrees with DOB that the Signs
are within view of the Lincoln Tunnel approaches #inus
subject to the restrictions of ZR § 42-55; and

WHEREAS, on the analysis of the meaning of “within
view,” the Board finds that the Appellant’s assams about
intent are misplaced and the Appellant’s interpieteof the
meaning of the term is strained; and

WHEREAS, the Board notes that (1) there is not any
indication in the text that the intended audieraresfgns is
relevant, and (2) the plain meaning of “within vieis a
more objective and less-nuanced concept than thelkpt
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proposes; and

WHEREAS, the Board finds that regardless of whethe
travelers on the approaches were the intended reaelfer
the Signs, if they are within the travelers’ viégiR 8§ 42-55
must apply; and

WHEREAS, the Board finds that the goal of theugat
was to regulate signs within view of arterial higtys and
that enforcement is best-served by applying anotibge
standard, rather than a subjective standard invglaiscale
of the levels of visibility; and

WHEREAS, the Board finds that the Appellant’s
approach and emphasis on discernibility of a messag
untenable due to the individuality associated lvath the
sense of sight and the amount of time it takes to
communicate a message as well as the broad range of
advertising messages, which can include large @k
illustrations or smaller text; and

WHEREAS, similarly, the Board is not persuaded tha
obstructions (like trees and walls) along the &tteighway
at certain points along the traveler’s path reritlerSigns
outside of view; and

WHEREAS, the Board notes that the “fleeting
moment” the Appellant claims the Signs can be vikiest
recognizes that they can be viewed and secondigdinces
yet another level of subjectivity as that “fleetimpment”
could be longer in instances when traffic has stbwe
stopped; and

WHEREAS, the Board notes that a representative of
the sign company, in a letter to DOB dated Decenilier
2011 stated “[w]hile [the Signs] may also be withiew
from an entrance to the Lincoln Tunnel, that wasthe
intended target of the sign;” and

WHEREAS, as to the Appellant’'s contention that
DOB has inequitably changed its position on therimepof
“within view,” the Board notes that there is no ication
that DOB formerly had a different interpretatiorn‘within
view,” or that it relies on the definition set forin Rule 49;
but, even if DOB did change its position, it has #ility to
correct erroneous determinations; and

WHEREAS, the Board declines to take a positiotien
fairness of DOB's rejection of the registration eaft
erroneously issuing the 2000 permits, but it dads that the
Appellant has enjoyed the benefit of the 1,200fsdpigns
since that time; and

WHEREAS, the Board also declines to take a paositio
on whether the Upper Sign could be established lagah
non-conforming sign because that alternate relgf mot at
issue in the appeal; and

WHEREAS, accordingly, the Board finds that DOB
appropriately applied ZR § 42-55 to the Signs agithar is
permitted; and

WHEREAS, therefore, the Board finds that DOB
properly rejected the Appellant’s registration ld Signs.

Thereforeitisresolved that the subject appeal, seeking a
reversal of the Final Determinations of the Departhof
Buildings, dated March 12, 2012, is hereby denied.

Adopted by the Board of Standards and Appeals,
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December 11, 2012.

117-12-A

APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.

OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail’'s Corporate Headquarter.
SUBJECT - Application April 25, 2012 - Appeal
challenging Department of Buildings’ determinatitivat
multiple signs located on railroad properties argject to
the NYC Zoning Resolution.

PREMISES AFFECTED - Van Wyck Expressway &
Atlantic Avenue, Block 9989, Lot 70. Borough of €ans.
COMMUNITY BOARD #12Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........ccccvveeeeiiieeeeeeeeirreeeee e, 5
N TS0 T LAY RS 0

ACTION OF THE BOARD — Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.

118-12-A
APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.

OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail's Corporate Headquarter.
SUBJECT - Application April 25, 2012 - Appeal
challenging Department of Buildings’ determinatitivat
multiple signs located on railroad properties argject to
the NYC Zoning Resolution.

PREMISES AFFECTED - BQE & Queens Boulevard,
Borough of Queens.

COMMUNITY BOARD #2Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner Montanez

ACTION OF THE BOARD - Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.

119-12-A

APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.

OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail's Corporate Headquarter.
SUBJECT - Application April 25, 2012 - Appeal
challenging Department of Buildings’ determinatitivat
multiple signs located on railroad properties argject to
the NYC Zoning Resolution.

PREMISES AFFECTED - BQE & $Street, Block 1137,
Lot 22. Borough of Queens.

COMMUNITY BOARD #1Q
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THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ...........cccveeeeeiiceeeecceiireee e 5
NEGALIVE:....ceeiiiiie ettt 0

ACTION OF THE BOARD - Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.

120-12-A

APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.

OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail’'s Corporate Headquarter.
SUBJECT - Application April 25, 2012 - Appeal
challenging Department of Buildings’ determinatitivat
multiple signs located on railroad properties argject to
the NYC Zoning Resolution.

PREMISES AFFECTED — BQE & 31Avenue, Block
1137, Lot 22. Borough of Queens.

COMMUNITY BOARD #1Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ..........ccccvveeeeiiieeeeeeeeeirreeee e 5
N TS0 F= LAY PSSR 0

ACTION OF THE BOARD — Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.

121-12-A

APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.

OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail’'s Corporate Headquarter.
SUBJECT - Application April 25, 2012 — Appeals
challenging the Department of Building's deterniorathat
signs located on railroad properties are subjeldeto York
City signage regulation. R4, M1-1 zoning district.
PREMISES AFFECTED — BQE & 32 Avenue, Block
1137, Lot 22. Borough of Queens.

COMMUNITY BOARD #1Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ..........cccvveeeeeiieeeeeeeirreeee e 5
N TS0 = LAY SR 0

ACTION OF THE BOARD — Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.

122-12-A

APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.

OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail’'s Corporate Headquarter.



MINUTES

SUBJECT - Application April 25, 2012 - Appeal
challenging Department of Buildings’ determinatitivat
multiple signs located on railroad properties argject to
the NYC Zoning Resolution.

PREMISES AFFECTED — BQE & 32 Avenue, Block
1137, Lot 22. Borough of Queens.

COMMUNITY BOARD #1Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ..........cccvveeeeeiieeeeeeeeeirreeeee e 5
N[0 F= LAY SR 0

ACTION OF THE BOARD — Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.

123-12-A

APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.

OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail’'s Corporate Headquarter.
SUBJECT - Application April 25, 2012 - Appeal
challenging Department of Buildings’ determinatitivat
multiple signs located on railroad properties argject to
the NYC Zoning Resolution.

PREMISES AFFECTED - BQE & 34Avenue, Block
1255, Lot 1. Borough of Queens.

COMMUNITY BOARD #2Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........cccvveeeeeiieeeeeeeeirreeee e 5
N TS0 F= LAY RS 0

ACTION OF THE BOARD — Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.

124-12-A

APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.

OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail’'s Corporate Headquarter.
SUBJECT - Application April 25, 2012 - Appeal
challenging Department of Buildings’ determinatitivat
multiple signs located on railroad properties argject to
the NYC Zoning Resolution.

PREMISES AFFECTED - BQE & 34Avenue, Block
1255, Lot 1. Borough of Queens

COMMUNITY BOARD #2Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ..........ccccvveeeeeiieeeeeeeeerreeee e 5
N TS0 T LAY RS 0

ACTION OF THE BOARD — Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.
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125-12-A

APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.

OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail’'s Corporate Headquarter.
SUBJECT - Application April 25, 2012 - Appeal
challenging Department of Buildings’ determinatitivat
multiple signs located on railroad properties argject to
the NYC Zoning Resolution.

PREMISES AFFECTED - Long Island Expressway, East of
25" Street, Block 110, Lot 1. Borough of Queens.
COMMUNITY BOARD #2Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........ccccvveeeeeiieeeeeeeeeirreeee e 5
N[0 F= LAY SRR 0

ACTION OF THE BOARD — Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.

126-12-A

APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.

OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail’'s Corporate Headquarter.
SUBJECT - Application April 25, 2012 - Appeal
challenging Department of Buildings’ determinatitivat
multiple signs located on railroad properties argject to
the NYC Zoning Resolution.

PREMISES AFFECTED - Long Island Expressway, East of
25" Street, Block 110, Lot 1. Borough of Queens.
COMMUNITY BOARD #2Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........ccccvveeeeeiieeeeeeeeeirreeee e, 5
NS0 F= LAY RR 0

ACTION OF THE BOARD — Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.

127-12-A

APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.

OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail’'s Corporate Headquarter.
SUBJECT - Application April 25, 2012 - Appeal
challenging Department of Buildings’ determinatitivat
multiple signs located on railroad properties argject to
the NYC Zoning Resolution.

PREMISES AFFECTED - Northern Boulevard and BQE,
Block 1163, Lot 1. Borough of Queens.

COMMUNITY BOARD #2Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
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Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ............ccovveiueimmeecmeeenieeeeeeneees 5

ACTION OF THE BOARD - Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.

128-12-A

APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.

OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail's Corporate Headquarter.
SUBJECT - Application April 25, 2012 - Appeal
challenging Department of Buildings’ determinatitivat
multiple signs located on railroad properties argjexct to
the NYC Zoning Resolution.

PREMISES AFFECTED - Queens Boulevard and BQE,
Block 1343, Lot 129 & 139, Borough of Queens.
COMMUNITY BOARD #2Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ...........cccveeeeeiiceeeeccecieeee e 5
NEGALIVE: ..ottt e et e e 0

ACTION OF THE BOARD - Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.

129-12-A

APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.

OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail's Corporate Headquarter.
SUBJECT - Application April 25, 2012 - Appeal
challenging Department of Buildings’ determinatitivat
multiple signs located on railroad properties argject to
the NYC Zoning Resolution.

PREMISES AFFECTED - Queens Boulevard and' 74
Street, Block 2448, Lot 213. Borough of Queens.
COMMUNITY BOARD #4Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ...........cccveeeeeiieeeeeccecireee e 5
NEGALIVE:....ceeiiiiiiie ettt et 0

ACTION OF THE BOARD - Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.

130-12-A

APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.

OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail's Corporate Headquarter.
SUBJECT — Application April 25, 2012 — Appeal
challenging Department of Buildings’ determinatibat

935

multiple signs located on railroad properties afgject to
the NYC Zoning Resolution.

PREMISES AFFECTED - Skillman Avenue, b/t"2&nd
29" Street, Block 72, Lot 250. Borough of Queens.
COMMUNITY BOARD #2Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ..........cccvvveeeeiieeeeeeeirreeee e, 5
NS0 F= LAY SRR 0

ACTION OF THE BOARD — Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.

131-12-A

APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.

OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail’'s Corporate Headquarter.
SUBJECT - Application April 25, 2012 - Appeal
challenging Department of Buildings’ determinatitivat
multiple signs located on railroad properties argject to
the NYC Zoning Resolution.

PREMISES AFFECTED - Van Wyck Expressway n/o
Roosevelt Avenue, Block 1833, Lot 230. Borough of
Queens.

COMMUNITY BOARD #1Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ..........ccccvveeeeeiieeeeeeeeirreeee e 5
NS0 F= LAY PSR 0

ACTION OF THE BOARD — Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.

132-12-A

APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.

OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail’'s Corporate Headquarter.
SUBJECT - Application April 25, 2012 - Appeal
challenging Department of Buildings’ determinatitivat
multiple signs located on railroad properties argject to
the NYC Zoning Resolution.

PREMISES AFFECTED - Van Wyck Expressway n/o
Roosevelt Avenue, Block 1833, Lot 230. Borough of
Queens.

COMMUNITY BOARD #1Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ..........cccvveeeeeiieeeeeeeeeirreeee e 5
NS0 F= LAY PSSR 0

ACTION OF THE BOARD — Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.
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133-12-A

APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.

OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail’'s Corporate Headquarter.
SUBJECT - Application April 25, 2012 - Appeal
challenging Department of Buildings’ determinatitivat
multiple signs located on railroad properties argject to
the NYC Zoning Resolution.

PREMISES AFFECTED — Woodhaven Boulevard N/O
Elliot Avenue, Block 3101, Lot 9. Borough of Queens
COMMUNITY BOARD #6Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
CommissioNer MONtANEZ...........ccccvveeeeeiieeeeeeeeeirreeeee e 5
N TS0 F= LAY PSSR 0

ACTION OF THE BOARD — Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.

134-12-A

APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.

OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail’'s Corporate Headquarter.
SUBJECT - Application April 25, 2012 - Appeal
challenging Department of Buildings’ determinatitivat
multiple signs located on railroad properties argject to
the NYC Zoning Resolution.

PREMISES AFFECTED — Long Island Expressway & 74
Street, Block 2814, Lot 4. Borough of Queens.
COMMUNITY BOARD #5Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ............cccvveeeeiiieeeeeeeeirreeee e 5
N TS0 F= LAY SR 0

ACTION OF THE BOARD — Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.

135-12-A

APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.

OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail’'s Corporate Headquarter.
SUBJECT - Application April 25, 2012 - Appeal
challenging Department of Buildings’ determinatitivat
multiple signs located on railroad properties argject to
the NYC Zoning Resolution.

PREMISES AFFECTED — Long Island Expressway & 74
Street, Block 2814, Lot 4. Borough of Queens.
COMMUNITY BOARD #5Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
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Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ.............coveeveimmeecmeeenee e 5

ACTION OF THE BOARD - Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.

171-12-A

APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.

OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail's Corporate Headquarter.
SUBJECT - Application April 25, 2012 - Appeal
challenging Department of Buildings’ determinatitivat
multiple signs located on railroad properties argject to
the NYC Zoning Resolution.

PREMISES AFFECTED - Cross Bronx Expressway E/O
Sheridan Expressway. Borough of Bronx.

COMMUNITY BOARD #9BX

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ...........cccvveeeeeiiceeeeccecveeee e 5
NEGALIVE:....ceeiieiiie ettt et 0

ACTION OF THE BOARD - Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.

172-12-A

APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.

OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail's Corporate Headquarter.
SUBJECT - Application April 25, 2012 - Appeal
challenging Department of Buildings’ determinatitivat
multiple signs located on railroad properties argject to
the NYC Zoning Resolution.

PREMISES AFFECTED - Cross Bronx Expressway &
Bronx River, Block 3904, Lot 1. Borough of Bronx.
COMMUNITY BOARD #6BX

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ...........cccvveeeeiiceeeec e e 5
NEGALIVE:....ceiiiiieiie ettt ettt e e 0

ACTION OF THE BOARD - Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.

173-12-A

APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.

OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail's Corporate Headquarter.
SUBJECT - Application April 25, 2012 - Appeal
challenging Department of Buildings’ determinatitivat
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multiple signs located on railroad properties argject to
the NYC Zoning Resolution.

PREMISES AFFECTED - Cross Bronx Expressway E/O
Bronx River & Sheridan Expressway, Block 3904, [ot
Borough of Bronx.

COMMUNITY BOARD #6BX

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........cccvveeeeiiieeeeeeeeeirreeee e 5
NS0 T LAY PSR 0

ACTION OF THE BOARD — Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.

174-12-A

APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.

OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail’'s Corporate Headquarter.
SUBJECT - Application April 25, 2012 - Appeal
challenging Department of Buildings’ determinatitivat
multiple signs located on railroad properties argject to
the NYC Zoning Resolution.

PREMISES AFFECTED - I-95 & Hutchinson Parkway,
Block 4411, Lot 1, Borough of Bronx.

COMMUNITY BOARD #11BX

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........ccvveeeeeiieeeeeeeerreeee e 5
NS0 F= LAY RS 0

ACTION OF THE BOARD — Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.

175-12-A

APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.

OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail’'s Corporate Headquarter.
SUBJECT - Application April 25, 2012 - Appeal
challenging Department of Buildings’ determinatitivat
multiple signs located on railroad properties argject to
the NYC Zoning Resolution.

PREMISES AFFECTED - I-95 & Hutchinson Parkway,
Block 4411, Lot 1, Borough of Bronx.

COMMUNITY BOARD #11BX

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........cccvveeeeeiieeeeeeeirreeee e 5
N TS0 T LAY USRI 0

ACTION OF THE BOARD — Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.
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176-12-A

APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.

OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail's Corporate Headquarter.
SUBJECT - Application April 25, 2012 - Appeal
challenging Department of Buildings’ determinatitivat
multiple signs located on railroad properties argjexct to
the NYC Zoning Resolution.

PREMISES AFFECTED - Bruckner Boulevard & Hunts
Point Avenue, Block 2734, Lot 30. Borough of Bronx.
COMMUNITY BOARD #2BX

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ...........cccveeeeeiieeeeeccecireee e 5
NEGALIVE:....ceeiiiiee ettt et e e 0

ACTION OF THE BOARD - Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.

177-12-A

APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.

OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail's Corporate Headquarter.
SUBJECT - Application April 25, 2012 - Appeal
challenging Department of Buildings’ determinatitivat
multiple signs located on railroad properties argject to
the NYC Zoning Resolution.

PREMISES AFFECTED - Bruckner Boulevard & Hunts
Point Avenue, Block 2734, Lot 30. Borough of Bronx.
COMMUNITY BOARD #2BX

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ...........cccvveeeeiieeeeec e e 5
NEGALIVE:....ceeiiiiiie ettt et e e 0

ACTION OF THE BOARD - Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.

178-12-A

APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.

OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail's Corporate Headquarter.
SUBJECT - Application April 25, 2012 - Appeal
challenging Department of Buildings’ determinatitivat
multiple signs located on railroad properties argject to
the NYC Zoning Resolution.

PREMISES AFFECTED - Bruckner Expressway N/O™1.56
Street, Block 2730, Lot 101. Borough of Bronx.
COMMUNITY BOARD #2BX

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and



MINUTES

ACTION OF THE BOARD - Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.

179-12-A

APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.

OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail's Corporate Headquarter.
SUBJECT - Application April 25, 2012 - Appeal
challenging Department of Buildings’ determinatitivat
multiple signs located on railroad properties argjexct to
the NYC Zoning Resolution.

PREMISES AFFECTED - Bruckner Expressway N/O"1.56
Street, Block 2730, Lot 101. Borough of Bronx.
COMMUNITY BOARD #2BX

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ...........cccvveeeeiiceeeeccecireeee e 5
NEGALIVE: ..ottt et e e 0

ACTION OF THE BOARD - Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.

180-12-A

APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.

OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail's Corporate Headquarter.
SUBJECT - Application April 25, 2012 - Appeal
challenging Department of Buildings’ determinatitivat
multiple signs located on railroad properties argjexct to
the NYC Zoning Resolution.

PREMISES AFFECTED — Major Deegan Expressway S/O
Van Cortland, Block 3269, Lot 70. Borough of Bronx.
COMMUNITY BOARD #7BX

APPEARANCES —

For Applicant: Ross Markowitz.

For Opposition: Mark Davis, Department of Buildings
THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ...........cccvveeeeiiceeeecceeireee e 5
NEGALIVE!....ceeiiiiiiie ettt et e e 0

ACTION OF THE BOARD - Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.

273-12-A

APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.

OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail's Corporate Headquarter.
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SUBJECT - Application April 25, 2012 - Appeal
challenging Department of Buildings’ determinatitivat
multiple signs located on railroad properties argject to
the NYC Zoning Resolution.

PREMISES AFFECTED — Major Deegan @ 16Street,
2539, Lot 502. Borough of Bronx.

COMMUNITY BOARD #4BX

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ..........ccccvveeeeeiieeeeeeeeeirreeee e 5
NS0 = LAY RS 0

ACTION OF THE BOARD — Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.

274-12-A

APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.

OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail’'s Corporate Headquarter.
SUBJECT - Application April 25, 2012 - Appeal
challenging Department of Buildings’ determinatitivat
multiple signs located on railroad properties angject to
the NYC Zoning Resolution.

PREMISES AFFECTED — Major Deegan @ 16Street,
Block 2539, Lot 502. Borough of Bronx.

COMMUNITY BOARD #4BX

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........ccccvveeeeeiieeeeeeeeeirreeeee e 5
N TS0 = LAY SR 0

ACTION OF THE BOARD — Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.

182-12-A

APPLICANT — Davidoff Hutcher & Citron LLP, for Lama
Advertising of Penn LLC, lessee.

OWNER OF PREMISES - Metropolitan Transportation
Authority.

SUBJECT - Application June 11, 2012 - Appeal
challenging Department of Buildings' determinatibat a
sign located on railroad property is subject to M¢éC
Zoning Resolution.

PREMISES AFFECTED — Major Deegan Expressway and
161" Street. Borough of Bronx.

COMMUNITY BOARD #4BX

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........ccccvveeeeeiieeeeeeeerreeee e 5
N =0 = LAY SRR 0

ACTION OF THE BOARD — Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.
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183-12-A

APPLICANT - Herrick, Feinstein, LLP by David
Feuerstein, Esq. for Clear Channel Outdoor, lessée.
OWNER OF PREMISES — Department of Ports and Trade.
SUBJECT - Application June 11, 2012 - Appeal
challenging Department of Buildings' determinatibat a
sign located on railroad property is subject to K¢éC
Zoning Resolution.

PREMISES AFFECTED — 476 Exterior Street, E. 149
Street to North Major Deegan Expressway to Eastedar
River to West, Block 02349, Lot 0112, Borough 0bBx.
COMMUNITY BOARD #1BX

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ..........ccccvveeeeeiieeeeeeeeeirreeee e, 5
N TS0 F= LAY RS 0

ACTION OF THE BOARD — Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.

184-12-A

APPLICANT - Herrick, Feinstein, LLP by David
Feuerstein, Esq. for Clear Channel Outdoor, lessée.
OWNER OF PREMISES - Department of Ports and Trade.
SUBJECT - Application June 11, 2012 - Appeal
challenging Department of Buildings' determinatibat a
sign located on railroad property is subject to K¢éC
Zoning Resolution.

PREMISES AFFECTED — 477 Exterior Street, E. 149
Street to North Major Deegan Expressway to Eastedar
River to West, Block 02349, Lot 0112, Borough 0bBx.
COMMUNITY BOARD #1BX

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........cccvveeeeeiieeeeeeeeeirreeee e, 5
N TS0 F= LAY SR 0

ACTION OF THE BOARD — Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.

185-12-A

APPLICANT - Herrick, Feinstein, LLP by David
Feuerstein, Esq. for Clear Channel Outdoor, lessée.
OWNER OF PREMISES — Department of Ports and Trade.
SUBJECT - Application June 11, 2012 - Appeal
challenging Department of Buildings' determinatibat a
sign located on railroad property is subject to K¢éC
Zoning Resolution.

PREMISES AFFECTED — 475 Exterior Street, E. 149
Street to North Major Deegan Expressway to Eastedar
River to West, Block 02349, Lot 0112, Borough 0bBx.
COMMUNITY BOARD #1BX

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
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Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ.............coveeveimmeecmeeenee e 5

ACTION OF THE BOARD - Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.

186-12-A

APPLICANT - Herrick, Feinstein, LLP by David
Feuerstein, Esq. for Clear Channel Outdoor, lessée.
OWNER OF PREMISES — MTA

SUBJEC — Application June 11, 2012 — Appeal chailegn
Department of Buildings' determination that a diggated
on railroad property is subject to the NYC Zoning
Resolution.

PREMISES AFFECTED - Major Deegan Expressway,
Borough of Bronx.

COMMUNITY BOARD #1BX

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ...........cccveeeeeiieeeeecceireee e 5
NEGALIVE:....ceeiiiiie ettt et e e 0

ACTION OF THE BOARD - Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.

187-12-A

APPLICANT - Herrick, Feinstein, LLP by David
Feuerstein, Esq. for Clear Channel Outdoor, lesséde.
OWNER OF PREMISES — MTA

SUBJECT - Application June 11, 2012 - Appeal
challenging Department of Buildings' determinatibat a
sign located on railroad property is subject to KeC
Zoning Resolution.

PREMISES AFFECTED - Major Deegan Expressway,
Borough of Bronx.

COMMUNITY BOARD #1BX

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ...........cccveeeeeiiceeeec e e 5
NEGALIVE: ..ottt e et e e 0

ACTION OF THE BOARD - Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.

188-12-A

APPLICANT - Herrick, Feinstein, LLP by David
Feuerstein, Esq. for Clear Channel Outdoor, lessée.
OWNER OF PREMISES — MTA

SUBJECT - Application June 11, 2012 - Appeal
challenging Department of Buildings' determinatibat a
sign located on railroad property is subject to KeC
Zoning Resolution.

PREMISES AFFECTED - Major Deegan Expressway,
Borough of Bronx.
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COMMUNITY BOARD #1BX
THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........cccvveeeeiiieeeeeeeeeirreeee e, 5
N TS0 F= LAY RS 0

ACTION OF THE BOARD — Laid over to January
29, 2013, at 10 A.M., for decision, hearing closed.

162-12-A

APPLICANT — Davidoff Hutcher & Citron, LLP, for CBS
Outdoor, Inc.

OWNER OF PREMISES: Winston Network, Inc.
SUBJECT - Application May 31, 2012 — Appeal from
Department of Buildings' determination that signnist
entitled to continue non-conforming use statuslaswising
sign, pursuant to Z.R.8§52-731. R4 zoning district.
PREMISES AFFECTED —49-21 Astoria Boulevard North,
northwest corner of Astoria Boulevard North and éfaz
Street, Block 1000, Lot 19, Borough of Queens.
COMMUNITY BOARD #1Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ...........cccveeeeeiiceeeecceciieee e 5
NEGALIVE:.....eiiiiiiie ettt et e e 0

ACTION OF THE BOARD — Laid over to February
5, 2013, at 10 A.M., for decision, hearing closed.

167-12-A

APPLICANT — Davidoff Hutcher & Citron, LLP, for Laan
Advertising of Penn LLC.
OWNER OF PREMISES:
Miranda

SUBJECT - Application June 7, 2012 — Appeal from
Department of Buildings' determination that signnist
entitted to continued non-conforming use status as
advertising sign, pursuant to Z.R. 852-731. R7-Bizgp
district.

PREMISES AFFECTED - 101-07 Macombs Place,
northwest corner of Macombs Place and West"1S#eet,
Block 2040, Lot 23, Borough of Manhattan.

COMMUNITY BOARD #10M

Flash Inn Inc. c/o Danny

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
CommissioNer MONtANEZ...........cccvveeeeeiieeeeeeeeenrreeeee e 5

N TS0 = LAY PSS 0

ACTION OF THE BOARD — Laid over to February
5, 2013, at 10 A.M., for decision, hearing closed.

940

169-12-A & 170-12-A

APPLICANT — Davidoff Hutcher & Citron LLP, for Lama
Advertising of Penn LLC.

OWNER OF PREMISES - 26-28 Market Street, Inc.
SUBJECT - Application June 7, 2012 — Appeal from
Department of Buildings' determination that signs aot
entitted to continued non-conforming use status as
advertising signs, pursuant to Z.R. §52-731. RBRirm
district.

PREMISES AFFECTED — 24-28 Market Street, southeast
intersection of Market Street and Henry StreetcBIB75,

Lot 20, Borough of Manhattan.

COMMUNITY BOARD #3M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ...........cccvveeeeiieeeeeccecveeee e 5
NEGALIVE:.....eeiiiiiie ettt et e e 0

ACTION OF THE BOARD — Laid over to February
5, 2013, at 10 A.M., for decision, hearing closed.

Jeff Mulligan, Executive Director

Adjourned: P.M.

ZONING CALENDAR

160-11-BzZ

CEQR #12-BSA-032M

APPLICANT - Slater & Beckerman, LLP for Jewish
National Fund, owner.

SUBJECT - Application October 14, 2011 — Variar§#(
21) to allow for the enlargement of a communityilfgc
(Jewish National Fund), contrary to rear yard (8§24-33), rear
yard setback (§24-552), lot coverage (§24-11), laight
and setback (8823-633, 24-591) regulations. R8BIIAH
zoning district.

PREMISES AFFECTED - 42 East'BStreet, south side of
East 6§ Street, between Park Avenue and Madison Avenue.
Block 1383, Lot 43. Borough of Manhattan.
COMMUNITY BOARD #8M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
CommisSIoNer MONtANEZ ........ccoveeveeeeveeireeceeeree e 5
NS0 L1 0

THE RESOLUTION —

WHEREAS, the decision of the Manhattan Borough
Commissioner, dated August 7, 2012 citing on Depant of
Buildings Application No. 120703382, reads in et part;

Proposed construction in the rear yard at the level
of the cellar increases degree of existing non-
compliance with lot coverage requirements of ZR
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24-11 contrary to ZR 54-31.
Proposed construction in the rear yard at the level
of cellar is not a permitted obstruction in reqdire
rear yard pursuant to ZR 24-33 and therefore
increases degree of existing non-compliance with
rear yard requirements of ZR 24-36 contrary to
ZR 54-31.
Proposed enlargement increases degree of existing
non-compliance with maximum building height
limitation of 75 feet of ZR 23-633, rear yard
setback requirement of 24-552 and special height
limitations of 60 feet of ZR 24-591 in LH-1A
District contrary to ZR 54-31; and
WHEREAS, this is an application under ZR § 72ta1,
permit, within an R8B zoning district within LimieHeight
District 1A (LH-1A) and the Upper East Side Histori
District, an enlargement to an existing communégility
building, which does not comply with lot coveragear
setback, rear yard, and height regulations contcaR 88
24-11, 24-33, 24-36, 23-633, 24-552, 24-591, and@B4nd
WHEREAS, a public hearing was held on this
application on October 16, 2012, after due notige b
publication in theCity Record, and then to decision on
December 11, 2012; and
WHEREAS, the site and surrounding area had sde an
neighborhood examinations by Chair Srinivasan, \dbair
Collins, Commissioner Hinkson, Commissioner Montane
and Commissioner Ottley-Brown; and
WHEREAS, Community Board 8, Manhattan,
recommends approval of this application; and
WHEREAS, the application is brought on behalfef t
Jewish National Fund (“JNF”), a nonprofit institut; and
WHEREAS, the site is located on the south sideast
69" Street, between Park Avenue and Madison Avenuk; an
WHEREAS, the site has a width of 50 feet, a deth
104.5 feet, and a lot area of approximately 5,@R0ts and
WHEREAS, the site is occupied by a five-storydiat
(the “Main Building”) and a four-story annex (tharinex”)
(together, the “Building”); and
WHEREAS, the Main Building was constructed in
1919-1920 as a single-family home; and
WHEREAS, on October 26, 1954, the Board granted an
appeal pursuant to BSA Cal. No. 552-54-A to allowthe
Main Building to be occupied by community facilitge with
certain conditions that did not comply with the Binig Code;
the applicant represents that the status of tHdibgias non-
fireproof construction is the only condition assted with the
1954 grant that is still applicable; and
WHEREAS, on July 24, 1962, the Board granted a
variance pursuant to BSA Cal. No. 323-62-BZ tovafior the
construction of the Annex, which did not comply lwibt
coverage regulations; and
WHEREAS, the JNF has occupied the entire building
for community facility (Use Group 4) purposes fasmathan
55 years; and
WHEREAS, the Building has a floor area of
approximately 18,153 sq. ft. (3.8 FAR); and
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WHEREAS, the building serves as JNF's headquarters
and is occupied by administrative services, andingeand
educational space; and

WHEREAS, the Main Building is occupied by: (1) a
lobby, gallery, and boardroom on the first flooR) (a
superintendent’s office on the mezzanine; (3) effica
gallery, and conference rooms on the second fidpgffices
and a conference room on the third floor; and {i¢es on
the fourth and fifth floors; and

WHEREAS, the Annex is occupied by: (1) officestosn
first floor; (2) an office and a conference roontloa second
floor; and (3) offices on the third and fourth ftspand

WHEREAS, the applicant represents that the bigldin
complies with the regulations of the Zoning Resofutvith
the exception of (1) the rear yard with a depth&H#5 %" (a
rear yard with a minimum depth of 30’-0” is requiyg(2) a
building height of 81’-11” (60’-0” is the maximunepmitted
height); and (3) a lot coverage of 75.5 percenp@i@ent lot
coverage is the maximum permitted); and

WHEREAS, the Building does not contain a means of
egress which complies with current Building Code
requirements; and

WHEREAS, the applicant represents that the vaganc
request is necessitated by unique conditions ofiteethat
create a hardship, specifically: (1) the constgiwit the
existing Building; and (2) the programmatic neefishe
JNF; and

WHEREAS, as to the constraints of the existing
building, as noted above, the building was buila aingle-
family home approximately 90 years ago, but hambee
operated as a community facility for more than &arg; and

WHEREAS, the applicant identifies the followingadm
of the proposal: (1) to create an ADA-accessiblamaeof
egress, two new stairwells and an elevator withéreixisting
building; (2) to improve the safety and securitgyd&3) to
update the Building’s infrastructure, including Heating and
cooling system; and

WHEREAS, the applicant notes that, due to several
existing non-complying conditions, it is unableféasibly
accommodate its needs within an as-of-right bugdin
envelope, while complying with all zoning requirante
and

WHEREAS, the applicant proposed to recapture some
of the 1,947 sq. ft. of floor area lost as a restithe new
means of egress by enclosing the Main Buildingstfofloor
at the fifth floor and enclosing the existing ligizll, adding
922 sq. ft. of floor area; and

WHEREAS, the applicant states that the proposed
relocation of floor area will allow JNF to bettecammodate
its existing workforce; and

WHEREAS, the applicant states that the propodal wi
also add 281 sg. ft. of floor space in the reathefcellar,
which will enable JNF to locate all of its publiersice
programs in the cellar; and

WHEREAS, the applicant states that the Building’s
existing mechanical room space is inadequate tmamodate
a new energy-efficient gas-fired chiller/heateuieef to heat
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and cool the Building; and

WHEREAS, the applicant states that the heighhef t
new mechanical bulkhead will be the same as ttstimx81'-
11" bulkhead but will occupy an additional 141 fig.of
surface area as it will be located in space preWmccupied
by a skylight; and

WHEREAS, the applicant also proposes to demdiish t
Annex and rebuild it upon its existing footprintadeight of
37'-8” (4’-1 2" lower in height than the existinggnd

WHEREAS, the applicant states that the recongtruct
of the Annex will align the floor levels with theah Building
and allow it to be ADA-accessible; and

WHEREAS, INF also proposes to refurbish the facade
of the Main Building and upgrade the current medzn
plumbing; and

WHEREAS, the applicant states that the variance is
required to address the following conditions (¥)ehclosure
of the fourth floor roof at the fifth floor will icrease the
degree of non-compliance with height and rear yard
regulations, which require a rear yard set badch avitepth of
10’-0”; (2) the height of the new mechanical bultievill be
the same as the existing bulkhead at 81'-11", lillitantain
an additional 141 sq. ft. of surface area, themetrgasing the
degree of non-compliance with height regulations; @) the
addition of 281 sqg. ft. of space in the cellar witkate a
vertical penetration in the rear yard of 2’-6”, ieasing the
degree of non-compliance with rear yard and lotecage
regulations; and

WHEREAS, the applicant states that the unique
conditions inherent in the site including (1) thedtional
obsolescence of the Building; (2) the absence ofAAD
accessibility; (3) inefficient energy infrastruayuand (4) the
adoption of the R8B/LH1-A zoning district regulatswhich
limit the ability to modify the Building; and

WHEREAS, the applicant also asserts that by its
variance grant under BSA Cal. No. 323-62-BZ, the8o
recognized that the site had unique conditions lhwhieate
practical difficulties and unnecessary hardshipstinctly
complying with the bulk regulations of the ZR; and

WHEREAS, the applicant asserts that the obsolescen
of the building precludes it from improving and reaaizing
the Building to include (1) an ADA-accessible mearis
egress without recapturing the floor area usedHernew
egress space, by enclosing the fourth floor roghatfifth
floor; (2) maximized security and separation betweeblic
and private work space within the building; andg3)odern
energy efficient HVAC system; and

WHEREAS, the applicant states that the Building’s
current stairs and elevator are not ADA-compliantt that in
order to be available to the entire community tistmenovate
the Building to contain two means of egress andlevator
which complies with ADA-accessibility requiremerasid

WHEREAS, currently, the only means of egresstisen
Main Building and it has two steps to enter thddig into
the main lobby and then another three steps tosadbe
narrow non-ADA compliant elevator; and

WHEREAS, further, the applicant states that tladgr st

942

landings of the Main Building and the stair landirnaf the
Annex above the first floor are at different eléwas, which
requires additional assistance to access the Aamelx;

WHEREAS, the applicant states that its many
educational and community events are not trulylabks to
those for whom climbing stairs is a problem; and

WHEREAS, the applicant notes that 1,947 sq. ftoof
area will be lost due to the creation of the neveggy and

WHEREAS, the applicant asserts that the only place
within the building envelope to recapture the ksice is at
the fourth floor roof at the fifth floor of the MaiBuilding,
where the applicant proposes to enclose and reestid sq.
ft. of floor area: and

WHEREAS, as to the separation of uses, the apyplica
states that the United States Department of Hom&aourity
has identified JNF as a potential target of testori
organizations and has issued grants for secuniberzs and
blast mitigation for windows; JNF further seeksécure the
Building by limiting the public’s access to the Blimg to the
cellar and not to allow access to the upper floanst

WHEREAS, in order to accomplish this goal, the
applicant states that it must make the rear yardA-AD
accessible from the cellar, which requires thatdaé of the
cellar at the rear of the Main Building be vertigaxtended
2'-6” into the rear yard, thus creating a new nompliance
with an obstruction of that height in the requirear yard; and

WHEREAS, the applicant represents that the Bgldin
existing mechanical room space is inadequate tmamodate
the installation of a new energy efficient gas dire
chiller/heater equipment required to heat and dbel
Building and that a new larger mechanical bulkh@adt be
constructed; and

WHEREAS, the applicant states that the heighhef t
new mechanical bulkhead will match the height e&kisting
bulkhead at 81'-11", but there will be an increasehe
surface area of the bulkhead from 187 sq. ft. ® R ft. by
incorporating a space previously occupied by astiex
skylight; and

WHEREAS, the applicant states that a variance is
required because the increase in surface areaevilase the
degree of non-compliance with height regulationst a

WHEREAS, accordingly, based upon the above, the
Board finds that the limitations and inefficiencies the
Building, when considered in conjunction with the
programmatic needs of JNF, creates unnecessashifasshd
practical difficulty in developing the site in cotigmce with
the applicable zoning regulations; and

WHEREAS, since the JNF is a non-profit institution
and the variance is needed to further its non-pnaision,
the finding set forth at ZR § 72-21(b) does notéhtty be
made in order to grant the variance requested ig th
application; and

WHEREAS, the applicant represents that the vagianc
if granted, will not alter the essential charactérthe
neighborhood, will not substantially impair the appriate
use or development of adjacent property, and waitl e
detrimental to the public welfare; and
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WHEREAS, the applicant states that the surrounding
area is primarily characterized by schools, officasd
multiple dwelling buildings, with many buildings agpied
by ground floor retail use; and

WHEREAS, the applicant submitted a Certificate of
Appropriateness from the Landmarks Preservation
Commission, dated November 19, 2012, granting its
approval for the proposal; and

WHEREAS, the applicant states that since 1951, JNF
has occupied the site with Use Group 4 communttififia
use within its national headquarters and JNF da#s n
propose to change its longstanding conforming tishea
site; and

WHEREAS, as to the height, the applicant statat th
the proposed enclosure of the fourth floor roothat fifth
floor will align with the rear wall of the Main Bldiing; the
enlargement of the cellar will result in a vertioastruction
in the required rear yard only to a height of 2;-8hd the
mechanical room will be at the same height andawily be
141 sq. ft. larger than the existing mechanicahrpand

WHEREAS, the applicant notes that the increaks in
coverage is limited to the vertical elevation of tellar and
will not visible from the street; and

WHEREAS, the applicant notes that the surrounding
rear yard conditions include one open rear yarce on
building without lot line windows, but built to ttgroperty
line, and one site with a shed located in the yaad; and

WHEREAS, accordingly, the Board finds that this
action will not alter the essential character ok th
surrounding neighborhood nor impair the use or
development of adjacent properties, nor will it be
detrimental to the public welfare; and

WHEREAS, the applicant states that the hardshigp wa
not self-created and that no complying developntlat
would meet the programmatic needs of the JINF cocddr
on the existing lot; and

WHEREAS, accordingly, the Board finds that the
hardship herein was not created by the owner tedegessor
in title; and

WHEREAS, the applicant represents that the reqdest
waivers are the minimum necessary to accommodate th
current and projected programmatic needs; and

WHEREAS, the Board notes that the applicant will
locate the majority of the enlargement within théstng
building envelope so as to minimize any impact; and

WHEREAS, accordingly, the Board finds that the
requested relief is the minimum necessary to att@nNF to
fulfill its programmatic needs; and

WHEREAS, the Board has determined that the eviglenc
in the record supports the findings required tonaele under
ZR § 72-21; and

WHEREAS, the project is classified a Type | action
pursuant to Sections 617.5(c) of 6 NYCRR; and

WHEREAS, the Board conducted an environmental
review of the proposed action and documented reteva
information about the project in the Final Enviremtal
Assessment Statement (“EAS”) CEQR No. 12BSA032M,
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dated October 7, 2011; and

ThereforeitisResolved, that the Board of Standards and
Appeals issues a negative declaration determinatiith
conditions as stipulated below, prepared in accarelavith
Article 8 of the New York State Environmental Cansdion
Law and 6 NYCRR Part 617, the Rules of Procedur€ity
Environmental Quality Review and Executive Order ®loof
1977, as amended, and makes each and every ohe of t
required findings under ZR § 72-21 and grants &mae to
permit, within an R8B zoning district within LimieHeight
District 1A and the Upper East Side Historic Didtrian
enlargement to an existing community facility bisity] which
does not comply with lot coverage, rear setbaek y@rd, and
height regulations contrary to ZR 88 24-11, 24-38,36,
23,633, 24-552, 24-591, and 54-8d condition that any and
all work shall substantially conform to drawinggfaesy apply
to the objections above noted, filed with this &gtion
marked “Received December 10, 2012"- sixteen (1€31s;
andon further condition:

THAT the proposal will be constructed in accordanc
with the BSA-approved plans;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;

THAT substantial construction shall
accordance with ZR § 72-23;

THAT the approved plans shall be considered agglov
only for the portions related to the specific fedjeanted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionshef Zoning
Resolution, the Administrative Code, and any otbévant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the retjednted.

Adopted by the Board of Standards and Appeals,
December 11, 2012.

proceed in

104-12-BZ

CEQR #12-BSA-117Q
APPLICANT — Sheldon Lobel, P.C., for Paula Jacob,
owner.

SUBJECT - Application April 12, 2012 — Re-instatermne
(811-411) of a previously approved variance whixpired

on May 20, 2000 which permitted accessory retaiking

on the R5 portion of a zoning lot; Extension of €irto
obtain a Certificate of Occupancy which expiredAgpnil

11, 1994; Waiver of the Rules. C2-4/R6A and R5irgn
district.

PREMISES AFFECTED - 178-21 & 179-19 Hillside
Avenue, northside of Hillside Avenue between "l Bdreet
and Midland Parkway, Block 9937, Lot 60, Borough of
Queens.

COMMUNITY BOARD #8Q

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —
Affirmative: Chair Srinivasan,

Vice Chair Collins,
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Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONANEZ ..........cocvrervereereerieeeeeeeeeeeee 5

THE RESOLUTION —

WHEREAS, this is an application for a reopening, a
reinstatement of a prior Board approval for acceseetail
parking lot on the residential portion of a zoniogsplit by
district boundaries, pursuant to ZR § 11-411, amd a
extension of time to obtain a certificate of ocaupg and

WHEREAS, a public hearing was held on this
application on July 10, 2012, after due noticeutylipation in
the City Record, with continued hearings on September 25,
2012 and October 30, 2012, and then to decision on
December 11, 2012; and

WHEREAS, the premises and surrounding area head sit
and neighborhood examinations by Chair Srinivasan,
Commissioner Hinkson, Commissioner Montanez, and
Commissioner Ottley-Brown; and

WHEREAS, Community Board 8, Queens, recommends
approval of this application; and

WHEREAS, the premises is located on the northcfide
Hillside Avenue between 1¥&treet and Midland Parkway,
partially within a C2-4 (R6A) zoning district andntially
within an R5 zoning district; and

WHEREAS, the site has 230 feet of frontage along
Hillside Avenue, a maximum lot depth of 144 feet] a total
lot area of 31,651 sq. ft.; and

WHEREAS, the majority of the site is located witttie
C2-4 (R6A) zoning district, which runs parallel Hillside
Avenue for a depth of 100 feet, and the rear poufdhe site
is within the R5 zoning district; and

WHEREAS, the site consists of a one-story comrakrci
retail building currently divided into ten separstiares, with a
commercial parking lot with 40 parking spaces etrésar of
the building in the R5 zoning district; and

WHEREAS, the Board has exercised jurisdiction over
the subject site since April 24, 1951 when, undBARCal.

No. 821-50-BZ, the Board granted a variance to fierm
accessory commercial parking in the residentigi@oof the
lot, for a term of five years; and

WHEREAS, subsequently, the grant has been amended
and the term extended at various times; and

WHEREAS, on December 11, 1990, the Board granted
a ten-year extension of term, which expired on Ri&y2000;
and

WHEREAS, most recently, on April 19, 1994, the
Board granted an extension of time to obtain aficaite of
occupancy, which expired on April 11, 1995; and

WHEREAS, the term of the variance has not been
extended since its expiration on May 20, 2000; and

WHEREAS, the applicant represents, however, tigat t
use of the residential portion of the parking totdccessory
commercial parking was continuous since the timehef
initial grant; and

WHEREAS, accordingly, the applicant now proposes t
reinstate the prior grant; and

WHEREAS, pursuant to ZR § 11-411, the Board may
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extend the term of an expired variance for a tefmad
more than ten years; and

WHEREAS, the applicant also requests an extension
of time to obtain a certificate of occupancy; and

WHEREAS, at hearing, the Board raised concernstabo
the maintenance of the site and the compliandeecdignage
with underlying district regulations; and

WHEREAS, in response, the applicant submitted
photographs reflecting that the graffiti on thernesaining
wall has been painted over, opaque screening has be
installed on the chain-link fence adjoining theidestial
property to the rear of the site, and a new dra&isggtem has
been installed for the parking lot; and

WHEREAS, the applicant also submitted a revisted si
plan reflecting a new parking lot striping plan aefhprovides
additional space for maneuverability, creates aesfar the
placement of the site’s refuse containers, andcesithe
number of parking spaces on the site from 40 t@Bd;

WHEREAS, the applicant also submitted a signage ch
reflecting that the signage on eight of the buddinten
storefronts comply with the underlying signage tatjons,
and of the remaining two retail businesses onenthce
vacated the building and the applicant will hawe dlgnage
removed, and the owner is working with the finadibass to
reduce the size of its existing sign or obtain & sign that
complies with district regulations; and

WHEREAS, the Board has determined that evidence
in the record supports the findings required tontede
under ZR § 11-411.

ThereforeitisResolved that the Board of Standards and
Appeals issues a Type Il determination under 6 NRERrt
617.5 and 617.3 and &802(a), 5-02(b)(2) and 6-15 of the
Rules of Procedure for City Environmental Qualigyvew
and makes each and every one of the required fjadinder
ZR §11-411 to permit, partially within a C2-4 (R62oning
district and partially within an R5 zoning districthe
reinstatement of a prior Board approval for acceseetail
parking lot on the residential portion of a zoniogsplit by
district boundaries, for a term of ten years frova date of
this grant, to expire on December 11, 2022, arek@msion
of time to obtain a certificate of occupancy to Braber 11,
2013;0n condition that any and all work will substantially
conform to drawings as they apply to the objecabove
noted, filed with this application marked “Recei@ecember
5, 2012"-(1) sheet and “Received December 11, 2¢1p”
sheet; anan further condition:

THAT the term of this grant will be for ten yeats,
expire on December 11, 2022;

THAT all signage will comply with C2 district
regulations;

THAT the above conditions will be listed on the
certificate of occupancy;

THAT a new certificate of occupancy will be obtadne
by December 11, 2013;

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT this approval is limited to the relief gradtby
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the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;

THAT the approved plans will be considered appdove
only for the portions related to the specific fedjeanted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code and any otleézvant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the retjednted.
(DOB Application No. 6463/1950)

Adopted by the Board of Standards and Appeals,
December 11, 2012.

112-12-BZ

CEQR #12-BSA-122R

APPLICANT — Rothkrug Rothkrug & Spector LLP, for
Raymond B. and Colleen Olsen, owners.

SUBJECT - Application April 23, 2012 — Special P#rm
(873-621) for the enlargement of an existing omailfa
dwelling, contrary to open space regulations (§23)1 R2
zoning district.

PREMISES AFFECTED - 244 Demorest Avenue,
southwest corner of intersection of Demorest Aveang
Leonard Avenue, Block 444, Lot 15, Borough of State
Island.

COMMUNITY BOARD #1SI

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ ..........cccveevveeeciveeeciiee e 5
NEQALIVE: ... eeie it 0

THE RESOLUTION —

WHEREAS, the decision of the Staten Island Borough
Commissioner, dated March 29, 2012, acting on Deeent
of Buildings Application No. 5200874847, reads éntment
part:

Proposed enlargement for one family in an R2

zoning district will result in decreasing the reqdi

open space ratio as per ZR 23-141; and

WHEREAS, this is an application under ZR 8§ 73-621
and 73-03, to permit, in an R2 zoning district, pneposed
enlargement to a single-family home, which doesootply
with the zoning requirement for open space ratotrary to
ZR § 23-141; and

WHEREAS, a public hearing was held on this
application on October 30, 2012 after due notice by
publication inThe City Record, and then to decision on
December 11, 2012; and

WHEREAS, the premises and surrounding area had a
site and neighborhood examination by Chair Sririnaand

WHEREAS, Community Board 14, Staten Island,
recommends approval of this application; and

WHEREAS, the subject site is located on the
southwest corner of Demorest Avenue and Leonarddeje
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within an R2 zoning district; and

WHEREAS, the subject site has 40 feet of frontage
along Demorest Avenue, 75 feet of frontage alongniaed
Avenue, and a total lot area of 3,000 sg. ft.; and

WHEREAS, the site is occupied by a one-story single
family home with a floor area of 1,078 sq. ft. ® BAR);
and

WHEREAS, the applicant seeks an increase in the
floor area from 1,078 sq. ft. (0.36 FAR) to 1,483fs (0.47
FAR); the maximum floor area permitted is 1,500 ftg.
(0.50 FAR); and

WHEREAS, the applicant proposes to provide an open
space ratio of 135 percent (150 percent is the muim
required); and

WHEREAS, as a threshold matter, in R1-2 zoning
districts, ZR § 73-621 is only available to enlafgemes
that existed on December 15, 1961; and

WHEREAS, in support of the finding that the subjec
home was constructed prior to December 15, 1964, th
applicant submitted a certificate of occupancyttierhome
issued on October 27, 1960; and

WHEREAS, the Board has reviewed the evidence and
accepts that the home existed in its pre-enlargd prior
to December 15, 1961; and

WHEREAS, ZR § 73-621 permits the enlargement of a
residential building such as the subject singleifginome if
the following requirements are met: (1) the proplogpen
space ratio is at least 90 percent of the requipssh space;
(2) in districts where there are lot coverage kmithe
proposed lot coverage does not exceed 110 perEém o
maximum permitted; and (3) the proposed floor aet®
does not exceed 110 percent of the maximum pednétel

WHEREAS, as to the open space, the applicant
submitted plans reflecting that the proposed rednan the
open space ratio results in an open space ratiagtg0
percent of the minimum required; and

WHEREAS, as to the lot coverage and floor area rati
the applicant notes that the proposed home’s le¢reme
and floor area ratio will comply with the underlgirR2
district regulations; and

WHEREAS, accordingly, the Board has reviewed the
proposal and determined that the proposed enlamgeme
satisfies all of the relevant requirements of ZR83&21; and

WHEREAS, based upon its review of the record, the
Board finds that the proposed enlargement willhezitlter
the essential character of the surrounding neidtdwat, nor
impair the future use and development of the sutng
area; and

WHEREAS, the Board finds that the proposed project
will not interfere with any pending public improvent
project; and

WHEREAS, the Board finds that, under the condgion
and safeguards imposed, any hazard or disadvatudige
community at large due to the proposed specialipasais
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
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the evidence in the record supports the findingsired to
be made under ZR 8§ 73-621 and 73-03.

Therefore it is Resolved, that the Board of Standards
and Appeals issues a Type Il determination under 6
N.Y.C.R.R.Part617.5 and 617.3 and8@2(a), 5-02(b)(2)
and 6-15 of the Rules of Procedure for City Envinental
Quality Review and makes the required findings urtie
88 73-622 and 73-03, to permit, within an R2 zoning
district, the proposed enlargement of a single{fahvome,
which does not comply with the zoning requirements
open space ratio, contrary to ZR § 23-1aH¢ondition that
all work will substantially conform to drawingstagy apply
to the objections above-noted, filed with this &milon and
marked “Received September 29, 2012"—(8) sheetkpmn
further condition:

THAT the following shall be the bulk parameterstef
building: a floor area of 1,423 sq. ft. (0.47 FAR) a
minimum open space ratio of 135 percent, as iitestion the
BSA-approved plans;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anedfil
DOB/other jurisdiction objections(s) only; no appabhas
been given by the Board as to the use and layotiteof
cellar;

THAT the approved plans shall be considered
approved only for the portions related to the dpecelief
granted,;

THAT substantial construction be completed in
accordance with ZR § 73-70; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions thg
Zoning Resolution, the Administrative Code, and ather
relevant laws under its jurisdiction irrespectivé the
plan(s)/configuration(s) not related to the refjedinted.

Adopted by the Board of Standards and Appeals,
December 11, 2012.

137-12-BZ

CEQR #12-BSA-126M

APPLICANT — Fried Frank Harris Shriver & Jacobson,
LLP, for Haug Properties, LLC, owner; HSS Propertie
Corporation, lessee.

SUBJECT — Application April 27, 2012 — Variance 287
21) to allow for an ambulatory diagnostic and tneett
health care facilityospital for Special Surgery), contrary

to rear yard equivalent, use, height and settfo;, area,
and parking spaces (§842-12, 43-122, 43-23, 43284,
and 13-133) regulations. M1-4/M3-2 zoning districts
PREMISES AFFECTED — 515-523 East“Street, Block
1485, Lot 11, 14, 40, Borough of Manhattan.
COMMUNITY BOARD #8M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and

946

THE RESOLUTION —

WHEREAS, the decision of the Manhattan Borough
Commissioner, dated March 28, 2012, acting on Dieeent
of Buildings Application No. 120969639, reads imtjrent
part:
1. Proposed floor area ratio for a community
facility in M1-4 zoning district portion of the
lot exceeds 6.5 FAR and is contrary to ZR 43-
122. The community facility use does not
have a maximum FAR in M3-2 portion of the
lot.
2. The proposed ambulatory diagnostic or
treatment health care facility located in M3-2
zoning portion of the lot is not a permitted use
as per ZR 42-12 (for the zoning lot not
existing prior to 1961).
3. Proposed structure 75 feet in height, along the
street line of East 75Street is not a permitted
obstruction in the rear yard equivalent,
contrary to ZR 43-28(b) and ZR 43-23(b).
4. Proposed 75 feet in height structure, along the
street line of East 78Street is not permitted
in the Depth of Optional Front Ope n Area of
15 feet, for the alternate front setback, as per
ZR 43-44.
5. Proposed accessory parking for the
community facility in Community Board No. 8
in Manhattan exceeds 1 space per 4,000
square feet of floor area, and is contrary to ZR
13-133; and
WHEREAS, this is an application under ZR § 72ta1,
permit, on a site partially within an M1-4 zoninigtdct and
partially within an M3-2 zoning district, the consttion of a
new community facility building that does not complith
zoning regulations for floor area, rear yard, heighd
setback, parking, and use, contrary to ZR 88§ 42432.22,
43-23, 43-28, 43-44, and 13-133; and

WHEREAS, a public hearing was held on this
application on September 25, 2012, after due ndige
publication in theCity Record, and then to decision on
December 11, 2012; and

WHEREAS, the site and surrounding area had sde an
neighborhood examinations by Chair Srinivasan,
Commissioner Hinkson, Commissioner Montanez, and
Commissioner Ottley-Brown; and

WHEREAS, Community Board 8, Manhattan,

recommends approval of the application; and

WHEREAS, an adjacent neighbor provided testimony

citing concerns about the potential impacts offitradnd
construction on the site and the surrounding aned,;

WHEREAS, the application is brought on behalhef t

Hospital for Special Surgery (the “Hospital”), anAprofit
hospital, research, and educational facility; and

WHEREAS, the subject zoning lot is located onahe

through block with frontage on East7Street and East 74
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Street, between the FDR Drive and York Avenue; and

WHEREAS, the zoning lot has a lot area of 20,484 s
ft., of which 19,863 square feet is located in al+4zoning
district and a sliver of 571 square feet (5.59 fiestidth by
102.17 feet in depth) is located in an M3-2 zouiistyict; and

WHEREAS, the site is an irregular Z-shaped lot tha
consists of a through lot portion in the center and small
interior lot portion on each street frontage; theotigh lot
portion measures 75 feet in width by 204 feet iptidethe
East 73rd Street interior lot, to the east of theugh lot
portion, measures 25 feet in width by 102 feetdptt, and
the East 74th Street interior lot, to the weshefthrough lot
portion, also measures 25 feet in width by 102 ifedepth;
and

WHEREAS, there are currently three buildings an th
site: a one-story building at 515-521 East Breet, a two-
story building at 512-518 East "7&treet, and a three-story
building at 523 East 73Street; 512-518 East 7 &treet/517-
519 East 748 Street is currently occupied by an automotive
repair garage; 523 East "Y3Street is occupied by an
orthopedic rehabilitation device company; the @xist
buildings will be demolished to allow for the caunstion of
the proposed ambulatory care facility; and

WHEREAS, the proposed building is 13 stories
(including rooftop mechanical floor), with a totedor area
of 163,472 sq. ft., a street wall height of 60 faleing East
73rd Street and 131.5 feet along East 74th Stiadta total
height of 185.5 feet (including a rooftop mechahicar of
18 feet in height); and

WHEREAS, the applicant proposes the following uses:
(1) the cellar level will be occupied by 98 accegsuff-
street parking; (2) the first floor will be occugdidy the
building entrance and main lobby and a through+bthive
lane to allow drop-off and pick-up of patients, tlwading
berths to the west of the drive-through lane, anki éxygen
storage to the east of the drive-through lanethi@)econd
floor will be occupied by the post-anesthesia caniealong
with a visitor waiting area; (4) floors three thghufive will
be occupied by the operating floors, with six ofiata
rooms per floor with ancillary facilities includingre-
operative holding, orthopedic surgical equipmeatistg,
support areas for doctors to perform post-surgatiept
follow-up, and family waiting areas; (5) the sixthor will
be occupied by the building’s sterilization faddg, as well
as staff lockers and break areas; (6) the sevirghwill be
occupied by mechanical and building support faesit(7)
the eighth floor will be occupied by MRI and X-Ray
facilities, ten examination rooms, five physiciaffice
suites, and the proposed new teaching centerhé8jinth
floor will be occupied by rehabilitation, sportsdigne, and
occupational therapy departments; (9) the tentbutn
twelfth floors will be occupied by additional X-Régcilities
as well as physicians’ offices; and (10) the ttantidn floor
will be occupied by mechanical systems; and

WHEREAS, the applicant states that the proposed
building will have the following non-compliancesdanon-
conformance: (1) a floor area of 163,472 sq. fOG&-AR)
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(129,110 sqg. ft. and an FAR of 6.5 are the maximum
permitted); (2) one rear yard equivalent with atdegf 20
feet along East 74Street (two open areas with depths of 20
feet each or one open area with a depth of 40 ifeet
required); (3) on the East ?Btreet frontage, a setback with
a depth of five feet is provided above the fifthdit (a
setback of 15 feet is required along the fronta@#);98
parking spaces (a maximum of 41 parking spaces is
permitted); and (5) Use Group 4 hospital use withen571
sq. ft. of lot area in the M3-2 zoning district @J&roup 4
hospital use is not permitted within the M3-2 zanin
district); and

WHEREAS, because the proposed building does not
comply with the underlying zoning district regutats, the
subject variance is requested; and

WHEREAS, the applicant represents that the variance
request is necessitated by unique conditions ofiteethat
create a hardship, specifically: (1) the site’sgular shape;
(2) the high water table; (3) subsurface contaronai4)
the presence of bedrock close to the surface; &nhthé
programmatic needs of Hospital; and

WHEREAS, the applicant states that the site is an
irregular Z-shaped lot, which creates a hardship in
accommodating the most efficient floor plates; and

WHEREAS, specifically, given the irregular shape,
contiguous floor plates are limited to the througbek
portion of the lot that is only 75 feet in widthdapushing
the floor plate back another 20 feet to have a yead
equivalent and street line setback, given the ghysi
condition of the lot, would make it impossible to
accommodate the minimum of six operating roomdlper,
together with the required medical equipment stpgieas
and surgery support areas, that are necessarydbthe
Hospital's programmatic needs; and

WHEREAS, the applicant represents that the irregula
shape constrains the floorplates, which would benev
further constrained if the required yards and sstbavere
provided at both frontages; and

WHEREAS, the applicant represents that the
subsurface conditions contribute to the practidétdlties
and unnecessary hardship as the Hospital initeedplored
the construction of three full floors below gradebenefit
from the exemption of cellar space from floor area
calculations; the location of three floors belowadg would
have resulted in a building complying with the apgible
floor area regulations; and

WHEREAS, the applicant states that due to the
conditions outlined in its geotechnical report,ist not
feasible to construct more than one level belowl@idue to
the presence of groundwater beginning at approeiyat
eight feet below grade in certain areas of the agit@ that
such groundwater is known to be contaminated; and

WHEREAS, the applicant represents that any
excavation to a level below the groundwater leeglires
dewatering of the site (i.e. pumping and dispodathe
groundwater) as well as measures to protect the new
development from water infiltration; and
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WHEREAS, further, with respect to dewatering, if
groundwater is contaminated it must be treatedr o
disposal, while uncontaminated groundwater carubged
into municipal drainage systems, which resultgiditonal
expense; and

WHEREAS, further, the applicant states that theee a
underground fuel storage tanks at the Department of
Sanitation property directly to the east of the,siind long-
term leakage from such tanks may have caused gnated
contamination and additional contamination has teend
at the Con Edison facility to the north of the shat may
similarly have caused groundwater contaminatiod; an

WHEREAS, the applicant states that a Phase Il
Subsurface Investigation confirms the presence of
contaminants in groundwater samples taken fronsitiee
and

WHEREAS, the applicant states that the single cella
level that is proposed will extend 14 feet belovads;
because this is below the presence of groundwedstly
dewatering and decontamination measures will beired
even for the single cellar level but, far less yodtan to
excavate further to allow for additional cellar é¢s; as
originally considered; and

WHEREAS, the applicant notes that in addition ® th
need for dewatering, any below-grade levels widdto be
waterproofed; and

WHEREAS, as to the bedrock, the applicant statgs th
it is encountered as high as one foot below graidb,rock
guantity increasing in depth, therefore construmtitbelow
grade levels requires substantial excavation; and

WHEREAS, the applicant notes that the proposed
single cellar level would require excavation ofaaigty of
materials, including fill, till, decomposed rockdbedrock;
further, the additional two below-grade levels thatre
initially considered would be located predominanity
bedrock, therefore substantial blasting would logiired in
order to construct the two additional below-grazels that
were initially considered; and

WHEREAS, the applicant represents that the intensiv
excavation (including drilling, chipping, hoe-ranmgj
and/or blasting) and associated shoring and foiordabrk
required for such additional below-grade levels Mou
substantially increase development costs for tldevayuld
not be financially feasible; and

WHEREAS, as to the Hospital's programmatic needs,
as an academic medical center, it seeks a minieidittyent
critical mass of operating rooms on each floor glaith
certain other critical functions that can only be
accommodated in the proposed building; and

WHEREAS, the applicant requires uniform floorplates
for efficiency in construction design and in use tbé
building; and

WHEREAS, the applicant states that these other
critical needs include the following: (1) trainifagilities in
the form of dedicated space for learning within the
ambulatory care facility; (2) physician’s officesrhaximize
physicians’ efficiency and ability to offer carecinding
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patient evaluation, surgery, research, and teachi8p
diagnostic services which allow the opportunitdimgnose
(through X-ray or MRI) in the same facility wherbet
patient’s doctor is located; (4) rehabilitation\sees for
post-surgery intensive physical therapy programs; @)
parking to help serve a patient population with ftigb
limitations and their family and caregivers; and
WHEREAS, the Board finds that the Hospital is

entitled to significant deference under the lavhef State of
New York as to zoning and as to its ability to refyon
programmatic needs in support of the subject vegian
application; and

WHEREAS, specifically, as held in Cornell Univ. v.
Bagnardi, 68 N.Y.2d 583 (1986), an educationattirtgin's
application is to be permitted unless it can bexshim have
an adverse effect upon the health, safety, or weelithe
community, and general concerns about traffic, and
disruption of the residential character of a negghlbod are
insufficient grounds for the denial of an applioatiand

WHEREAS, furthermore, the Board finds that
notwithstanding the Hospital's ability to rely on
programmatic needs to satisfy the findings unde8zZR-
21(a), the applicant has provided sufficient evidemo
establish that there are unique physical conditorthe site
to justify the requested zoning relief; and

WHEREAS, accordingly, based upon the above, the
Board finds that the unique physical conditionstua site,
when considered in conjunction with the programonatieds
of the Hospital, create unnecessary hardship aactipal
difficulty in developing the site in compliance hithe
applicable zoning regulations; and

WHEREAS, since the applicant is a non-profit
institution and the variance is needed to furttsandn-profit
mission, the finding set forth at ZR § 72-21(b) sloet have
to be made in order to grant the variance requésttds
application; and

WHEREAS, the applicant represents that the vagianc
if granted, will not alter the essential charactérthe
neighborhood, will not substantially impair the appriate
use or development of adjacent property, and waitl e
detrimental to the public welfare; and

WHEREAS, the applicant notes that the site is kxdtat
in an M1-4 manufacturing zoning district betweenRir0
high density residential zoning district and an RI1Beavy
manufacturing district and that like the mix of idestial
and manufacturing zoning, the uses in the areanared
between institutional, commercial, industrial aesidential
uses, with a large concentration of medical usedasi to
the proposed ambulatory care facility; and

WHEREAS, the applicant asserts that the proposed
hospital is consistent with the concentration ofdical
facilities in the surrounding area and complemehts
essential character of the neighborhood; and

WHEREAS, the applicant notes that the site is kxdat
between one and two blocks from the Hospital's texds
medical facilities in the area, including the miadispital, the
Caspary Research Building, the Belaire Building] #me



MINUTES

Dana Center; and

WHEREAS, the applicant notes that additional
medical facilities in the area include New York-$trgterian
Hospital on East 89Street between First Avenue and York
Avenue, Memorial Sloan-Kettering Hospital on York
Avenue between East Band East 68 Streets, Memorial
Sloan-Kettering Integrative Medicine Outpatient @ermn
First Avenue between East'74and East 78Streets, Gracie
Square Hospital located on East"78treet between First
Avenue and York Avenue, and Rockefeller University
Hospital on York Avenue between East"éfhd East 68
Streets; and

WHEREAS, the applicant asserts that the desigmeof t
proposed building is consistent with the urbangtesf the
surrounding area, which contains buildings that without
setbacks, forming consistent street walls on ttie sireets,
and the material of the building will be consisteiith the
more contemporary buildings in the area which éad
metal and glass curtain walls; and

WHEREAS, the applicant states that the proposed
building will not impair the use of immediately adgnt
properties as in the M3-2 district, a new instauotl facility
is anticipated to be developed on the vacant DSidgety
directly east of the site and a large Con Edisanliia
occupies the majority of the block directly to tiath; and

WHEREAS, the applicant asserts that the adjacent
residential building, catering facility, and nungschool are
currently adjacent to an active through-block auttive
repair shop, with vehicles frequently double-parkethe
street and noises and fumes associated with autemot
repair shops and that the proposed building, witir@ugh
block drop-off area and below grade parking will be
consistent with current uses of adjacent propeateswill
not impair the use or development of such propgréaad

WHEREAS, the applicant notes that other uses in the
building two residential towers of 38 stories (RiVerrace)
and 50 stories (East River Place); and

WHEREAS, the applicant states that by providing a
through-block drive lane and on-site parking, patrly
important for mobility-impaired patients, the Haspbiwill
also take its traffic onto its site and away frohe t
surrounding streets; and

WHEREAS, an adjacent neighbor made the following
requests for the proposal: (1) that a third cae lprovided,;
(2) that a second car lift be provided to facitétie flow of
traffic into the parking garage; and (3) that thplecant hire
an independent architect or engineer to review the
construction and logistics and to ensure proteatibithe
adjacent building; and

WHEREAS, in response, the applicant states thaisit
designed the site with a through-block roadway waitkidth
of 24-feet so that patients can be exit and emtex @ff of the
street and out of the way of traffic; further, aaspace lay-by
is provided to address any overflow during peak$icand

WHEREAS, further, the applicant states that tafitr
flow has been carefully considered and the roadamy
parking facility have been designed conservativedy
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accommodate a vehicle volume in excess of the gtegje
peak demand; and

WHEREAS, as to construction safety, the applicant
states that it is subject to DOB, DEP, and DOTeaevand
approval and will comply with all construction réeuments
prior to and during construction; and

WHEREAS, the applicant notes that it is constngcé
shallow one-level foundation which will be lesselik to
disturb adjacent sites than would the deeper fdioma
associated with an as-of-right building; and

WHEREAS, the applicant states that it will remain
communication with its neighbor regarding its camstion
status and allow for review of its plans; and

WHEREAS, the Board agrees that the applicanffitra
and parking plan will promote the goal of removatgpped
cars from the public streets and that there ismated to hire
an independent architect or engineer to review the
construction given that the applicant is requireatamply
with all DOB, DEP, and DOT regulations; and

WHEREAS, accordingly, the Board finds that this
action will not alter the essential character ok th
surrounding neighborhood nor impair the use or
development of adjacent properties, nor will it be
detrimental to the public welfare; and

WHEREAS, the applicant states that the hardshigp wa
not self-created and that no development that womdet
the programmatic needs of Hospital could occur lon t
existing site; and

WHEREAS, accordingly, the Board finds that the
hardship herein was not created by the owner tedegessor
in title; and

WHEREAS, the applicant represents that the reqdest
waivers are the minimum relief necessary to accotateche
projected programmatic needs; and

WHEREAS, the applicant asserts that the propdsed f
plates are of the minimum size to accommodate ithe s
operating rooms per floor that are needed to meet t
Hospital's programmatic needs for efficient and-aftective
surgery floors and that any less than six operatingns per
floor would result in tremendous inefficiency antiacrease
in the cost of patient care; and

WHEREAS, additionally, the applicant notes that th
amount of floor area proposed is the minimum necgds
provide an integrated ambulatory care facility g a
continuum of care and training while meeting thewang
demand for the Hospital's services; and.

WHEREAS, the Board has reviewed the applicant’s
program needs and assertions as to the insufficieh@
complying scenario and has determined that theestqd
relief is the minimum necessary to allow the Hadpi fulfill
its programmatic needs; and

WHEREAS, the Board has determined that the evigenc
in the record supports the findings required tonaele under
ZR § 72-21; and

WHEREAS, the project is classified as a Type ioact
pursuant to 6 NYCRR, Part 617.2; and

WHEREAS, the Board conducted an environmental
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review of the proposed action and documented reteva
information about the project in the Final Enviremtal
Assessment Statement (“EAS”) CEQR No. 12BSA126M,
dated December 10, 2012; and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impattsand
Use, Zoning, and Public Policy; Socioeconomic Ctowis;
Community Facilities and Services; Open Space; Ghsd
Historic Resources; Urban Design and Visual Ressrc
Neighborhood Character; Natural Resources; Watdrfro
Revitalization Program,; Infrastructure; Hazardowsdfials;
Solid Waste and Sanitation Services; Energy; Toadfid
Parking; Transit and Pedestrians; Air Quality; Moiand
Public Health; and

WHEREAS, the New York City Department of
Environmental Protection’s (DEP) Bureau of Envir@mtal
Planning and Analysis reviewed the project for ptigd
hazardous materials, air quality and noise impactd;

WHEREAS, DEP reviewed and accepted the July 2012
Remedial Action Plan site-specific Construction eand
Safety Plan; and

WHEREAS, DEP requested that a Remedial Closure
Report be submitted to DEP for review and approgain
completion of the proposed project; and

WHEREAS, DEP reviewed the applicant’s stationary
source air quality screening analysis and detestnihat the
proposed project is not anticipated to result gnificant
stationary source air quality impacts; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment;

WHEREAS, based upon the above, the Board finds tha
no other significant effects upon the environmbat tvould
require an Environmental Impact Statement are éaasle;
and

WHEREAS, accordingly, the Board has determined tha
the proposed action will not have a significanterde impact
on the environment.

ThereforeitisResolved that the Board of Standards and
Appeals issues a Negative Declaration, prepared in
accordance with Article 8 of the New York State
Environmental Conservation Law and 6 NYCRR Part 61/
Rules of Procedure for City Environmental Qualigview
and Executive Order No. 91 of 1977, as amendedjtand
Board of Standards and Appeals makes each and@awenf
the required findings under ZR § 72-21 and gramtiance,
to permit, on a site partially within an M1-4 zogidistrict
and patrtially within an M3-2 zoning district, thenstruction
of a new community facility building that does rmamply
with zoning regulations for floor area, rear yandight and
setback, parking, and use, contrary to ZR 88§ 42432.22,
43-23, 43-28, 43-44, and 13-188,condition that any and all
work shall substantially conform to drawings ag/thpply to
the objections above noted, filed with this appia@amarked
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‘Received December 12, 2012’ twenty-five (25) ssieend
on further condition:

THAT the following will be the bulk parameterstog
proposed building: a maximum floor area of 163,4@2ft.
(8.0 FAR), setbacks as reflected, and a maximur88of
parking spaces, in accordance with the BSA-apprplasts;

THAT DOB will not issue a Certificate of Occupancy
until the applicant has provided DOB with DEP’s epyal
of the Remedial Closure Report;

THAT substantial construction will be completed
pursuant to ZR § 72-23;

THAT the approved plans shall be considered amgglov
only for the portions related to the specific fedjeanted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionshef Zoning
Resolution, the Administrative Code, and any otb&vant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the retjednted.

Adopted by the Board of Standards and Appeals,
December 11, 2012.

154-12-BZ

CEQR #12-BSA-136K

APPLICANT - Law Office of Fredrick A. Becker, for
Caroline Teitelbaum and Joshua Teitelbaum, owners.
SUBJECT - Application May 11, 2012 — Special Permit
(873-622) for the enlargement of an existing sirfghaily
home, contrary to floor area and open space (§23:sitle
yard (823-461(a)) and rear yard (823-47) regulatidR2
zoning district.

PREMISES AFFECTED — 1202 East"23treet, west side
of East 22" Street between Avenue K and Avenue L, Block
7621, Lot 59, Borough of Brooklyn.

COMMUNITY BOARD #14BK

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
CommisSioNer MONtANEZ .........coeeeveeeveecreeieeetee e 5
NEGALIVE: ... eei et rreree et 0

THE RESOLUTION —
WHEREAS, the decision of the Brooklyn Borough
Commissioner, dated April 24, 2012, acting on Dapant
of Buildings Application No. 320297282, reads imtpent
part:
Proposed floor area contrary to ZR 23-141.
Proposed open space ratio is contrary to ZR 23-
141.
Proposed side yard is contrary to ZR 23-461(a).
Proposed rear yard is contrary to ZR 23-47; and
WHEREAS, this is an application under ZR 88 73-622
and 73-03, to permit, in an R2 zoning district, pheposed
enlargement of a single-family home, which does not
comply with the zoning requirements for floor arepen
space ratio, side yards, and rear yard, contrarjRt§8 23-
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141, 23-461 and 23-47; and

WHEREAS, a public hearing was held on this
application on October 30, 2012, after due notige b
publication inThe City Record, and then to decision on
December 11, 2012; and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Chair Srigimand
Commissioner Hinkson; and

WHEREAS, Community Board 14, Brooklyn,
recommends approval of this application; and

WHEREAS, the subject site is located on the welst Si
of East 22nd Street, between Avenue K and Avenue L,
within an R2 zoning district; and

WHEREAS, the subject site has a total lot area of
4,000 sq. ft., and is occupied by a single-famdyne with a
floor area of 1,885.25 sq. ft. (0.47 FAR); and

WHEREAS, the premises is within the boundaries of
designated area in which the subject special peisnit
available; and

WHEREAS, the applicant seeks an increase in the
floor area from 1,885.25 sq. ft. (0.47 FAR) to @2 sq.
ft. (1.03 FAR); the maximum permitted floor are&j600
sqg. ft. (0.50 FAR); and

WHEREAS, the applicant proposes to provide an open
space ratio of 55.3 percent (150 percent is thenmoim
required); and

WHEREAS, the applicant proposes to maintain the
existing side yard along the southern lot line wih
minimum width of 3’-6 %" and to provide a side yaidng
the northern lot line with a width of 7’-0” (twod# yards
with minimum widths of 5’-0” each and a total widih13'-
0” are required); and

WHEREAS, the proposed enlargement will provide a
rear yard with a depth of 22’-0” (a minimum reard/depth
of 30’-0" is required); and

WHEREAS, the applicant represents that the proposed
building will not alter the essential character thfe
neighborhood, and will not impair the future use or
development of the surrounding area; and

WHEREAS, the applicant submitted a survey of other
legal homes in the surrounding area with FARs grethgin
1.0; and

WHEREAS, the survey reflects that within one blotk
either side of the site there are at least ten bamith FARS
greater than 1.0, and at least eight homes withsd/&R.03 or
greater; and

WHEREAS, based upon its review of the record, the
Board finds that the proposed enlargement willhezitlter
the essential character of the surrounding neidtdwat, nor
impair the future use and development of the sutmng
area; and

WHEREAS, the Board finds that the proposed project
will not interfere with any pending public improvent
project; and

WHEREAS, the Board finds that, under the condgion
and safeguards imposed, any hazard or disadvatudige
community at large due to the proposed specialipasais
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outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the findingsired to
be made under ZR 8§ 73-622 and 73-03.

Therefore it is resolved, that the Board of Standards
and Appeals issues a Type Il determination under 6
N.Y.C.R.R.Part617.5 and 617.3 ands8@2(a), 5-02(b)(2)
and 6-15 of the Rules of Procedure for City Envinental
Quality Review and makes the required findings urtk
88 73-622 and 73-03, to permit, within an R2 zoning
district, the enlargement of a single-family homdich
does not comply with the zoning requirements foofflarea,
open space ratio, side yards, and rear yard, egris&ZR
8§ 23-141, 23-461 and 23-4@n condition that all work
shall substantially conform to drawings as theylappthe
objections above-noted, filed with this applicatiand
marked “Received August 24, 2012"-(8) sheets and
“November 27, 2012"-(3) sheets; amdfurther condition:

THAT the following will be the bulk parameterstbé
building: a maximum floor area of 4,099.62 sq.(#.03
FAR); a minimum open space ratio of 55.3 perceide s
yard along the southern lot line with a minimumthidf 3'-
6 %" and a side yard along the northern lot lindnaiwidth
of 7’-0”; and a rear yard with a minimum depth @f-D", as
illustrated on the BSA-approved plans;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anedfil
DOB/other jurisdiction objections(s) only; no appabhas
been given by the Board as to the use and layotiteof
cellar;

THAT the approved plans will be considered appdove
only for the portions related to the specific refieanted;

THAT substantial construction be completed in
accordance with ZR § 73-70; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions tbe
Zoning Resolution, the Administrative Code and ather
relevant laws under its jurisdiction irrespectivé the
plan(s)/configuration(s) not related to the refjedinted.

Adopted by the Board of Standards and Appeals,
December 11, 2012.

163-12-BZ

CEQR #12-BSA-141M

APPLICANT — Kramer Levin Naftalis & Frankel, LLPoif
NYU Hospitals Center, owner; New York Universigssee.
SUBJECT — Application May 31, 2012 — Variance (13-
to permit the development of a new biomedical redea
facility on the main campus of the NYU Langone Medli
Center, contrary to rear yard equivalent, heiglot, |
coverage, and tower coverage (§824-382, 24-522,124-
24-54) regulations. R8 zoning district.

PREMISES AFFECTED - 435 East"3Gtreet, East 3%
Street, Franklin D. Roosevelt (FDR) Drive ServiceaR,
East 3@ Street and First Avenue, Block 962, Lot 80, 108,
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1001-1107, Borough of Manhattan.

COMMUNITY BOARD #6M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ ..........cccveeeeeeeciveeeitiee e 5
NEQALIVE: ... .ot 0

THE RESOLUTION —

WHEREAS, the decision of the Manhattan Borough
Commissioner, dated May 24, 2012, acting on Departiof
Buildings Application No. 121183432, reads in et part:

1. Proposed building portion is located within the
required rear yard equivalent; contrary to ZR
24-382.

2. Proposed building portion located within the
initial setback distance exceeds the maximum
permitted height of 85 feet above curb level and
also penetrates the sky exposure plane; contrary
to ZR 24-522.

3. The proposed total lot coverage within the
interior and through lot portions of zoning lot
exceeds 65 percent; contrary to ZR 24-11.

4. The proposed building increases the degree of
non-compliance allowed by prior BSA variance
(Cal. No. 186-10-BZ) with respect to tower
coverage limitation; contrary to ZR 24-54 and
186-10-BZ; and

WHEREAS, this is an application under ZR § 72ta1,
permit, within an R8 zoning district, the constiotof a new
biomedical research facility on the main campughefNew
York University Langone Medical Center (the “Medica
Center”) that does not comply with zoning regulagitor rear
yard equivalent, height and setback, lot coveragd,tower
coverage, contrary to ZR 8§ 24-382, 24-522, 24ahdl, 24-
54; and

WHEREAS, a public hearing was held on this
application on August 4. 2012, after due noticeuiylication
in the City Record, with a continued hearing on October 30,
2012 and then to decision on December 11, 2012; and

WHEREAS, the site and surrounding area had sde an
neighborhood examinations by Chair Srinivasan, \ibair
Collins, and Commissioner Hinkson; and

WHEREAS, Community Board 6, Manhattan,
recommends approval of this application; and

WHEREAS, the application is brought on behalhef t
Medical Center, a non-profit educational institotiand
hospital; and

WHEREAS, the subject zoning lot is located on the
superblock bounded by East"3&treet to the north, the
Franklin D. Roosevelt Drive (the “FDR Drive”) todleast,
East 38" Street to the south, and First Avenue to the west,
within an R8 zoning district; and

WHEREAS, the zoning lot has a lot area of 408 4.1
ft.; and

WHEREAS, on November 20, 2001, the Board granted
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a special permit pursuant to ZR § 73-64 to allow th
construction of a new medical research and labgrato
building (Use Group 3A) on the site, contrary taning
regulations for height and setback, rear yard, mimimum
distance between buildings; and

WHEREAS, on July 13, 2010, under BSA Cal. No. 41-
10-BZ, the Board granted a variance to permitémevation
and enlargement of the existing Emergency Depattargh
the addition of 354 sq. ft. of signage at the entea and on
the facade of the Emergency Department, contrazgiing
regulations for rear yard and signage; and

WHEREAS, most recently, on March 15, 2011, the
Board granted a variance to permit the construatiorwo
new community facility buildings, contrary to zogin
regulations for rear yard, rear yard equivalengsgtit and
setback, rear yard setback, tower coverage, maximum
permitted parking, minimum square footage per parki
space, or curb cut requirements; and

WHEREAS, the applicant notes that the zoningdot i
subject to a 1949 indenture between the City andl Xerk
University (“NYU”), pursuant to which portions ofst 3
Street, East 32 Street and East $3Street were demapped
and their beds conveyed to NYU, and the porticBasit 36"
Street abutting the southern end of the superblakalso
demapped and an access easement thereover goadéd;t
the indenture also requires that no building orethréing lot
have a height greater than 25 stories, that letrame on the
zoning lot not exceed 65 percent, and that at B3sparking
spaces be provided on the zoning lot; and

WHEREAS, the proposed construction would be
located on the southeast portion of the zonindgpminded by
East 38 Street to the south, the FDR Drive Service Road to
the east, the Smilow Research Center buildingamtirth,
and the Schwartz Lecture Hall to the west (the ‘@epment
Site”); and

WHEREAS, the Development Site is currently ocadipie
by the 15-story Rubin Hall, a one-story portiorSahwartz
Lecture Hall, and a two-story portion of the Medi8aience
Building, which are proposed to be demolished; and

WHEREAS, the applicant notes that Rubin Hall is
currently vacant and abatement and demolition @t th
building have already begun independent of theldpugent
of the proposed building; and

WHEREAS, the applicant proposes to construct a 16-
story biomedical research facility building witfi@or area of
296,776 sq. ft. (the “Science Building”); and

WHEREAS, the applicant states that the constractio
of the Science Building will result in a total floarea for
the zoning lot of 2,650,003 sq. ft. (6.5 FAR); thaximum
permitted floor area for a community facility inetsubject
zoning district is 2,650,322 sq. ft. (6.5 FAR); and

WHEREAS, the proposed construction will create the
following non-compliances on the site: a small anmtaf the
northeast portion of the Science Building is lodat#thin the
required rear yard equivalent (a rear yard equitaléth a
minimum depth of 60’-0” is required); the front Wwaf the
Science Building fronting on the FDR Drive Senitead has
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a height of approximately 281'-0", and pierces #igy
exposure plane (a minimum front wall setback of@5is
required above the height of 85-0” or nine stdries lot
coverage of 258,962 sq. ft. (66 percent) and adeanp lot
coverage of 260,883 sq. ft. (66.5 percent) attaiblet to the
Medical Center’s existing loading berths on forfgast 36
Street, which would not be demolished until aftier $cience
Building is completed (the maximum permitted lotemge
for interior and through lots is 65 percent); andrerease in
the degree of non-compliance of the tower coverdgbe
zoning lot’s previously approved towers; and

WHEREAS, because the Science Building does not
comply with the underlying zoning district regutats, the
applicant seeks the proposed variance; and

WHEREAS, the applicant states that the followirey ar
the primary programmatic needs of the Medical Gel(tg
additional up-to-date laboratory space to accomiteotthe
Medical Center’s growing research program; (2)rfjolates
that are sized and configured for efficient andadmirative
research; and (3) functional integration of sucacgpwith
the Medical Center’s existing scientific researatilities;
and

WHEREAS, the applicant states that the Medical
Center has a programmatic need for additional ktiooy
space that is optimally configured for efficientdan
collaborative research and physically and functigna
integrated with the Medical Center's existing scen
research facilities; and

WHEREAS, the applicant submitted a letter from the
Medical Center in support of its need for additioraearch
space, which states that the Medical Center's ggidi
principle of translational medicine requires thatdampus
have a sufficient amount of up-to-date researcbespathat
its clinical services can continue to be informgddnd its
educational programs involved in, scientific advamnents;
and

WHEREAS, the applicant states that as the Medical
Center enhances its clinical and educational prograt
must ensure that its research program is likewipparted
by an adequate amount of research space and ttheant
facilities; and

WHEREAS, the applicant further states that increasi
research and funding activity at the Medical Cemiso
make it crucial for the Medical Center to have isight up-
to-date research facilities for attracting talenbda
investment; and

WHEREAS, specifically, the applicant states that th
Medical Center’s research expenditures have inettby
46 percent over the past five years, with $255iomilin
expenditures in 2011, and are expected to incréase
approximately $340 million in 2015 and $460 million
2020, with corresponding increases in the number of
principal investigators and lab staff; and

WHEREAS, the applicant notes that the Medical
Center has leased space in East River SciencelBeaked
on the south side of East2Street to the east of First
Avenue, and on Varick Street to help satisfy thaaied for
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research space, but additional on-campus spaegrated
with existing Medical Center buildings, is also ded; and

WHEREAS, the applicant represents that, to support
the current and projected research activity on emmhe
Medical Center needs approximately 350,000 negiaable
sq. ft. of new research space, of which 236,000 net
assignable sqg. ft. would be dedicated to wet bepeite;
and

WHEREAS, the applicant states that the Science
Building would provide approximately 296,776 sq.dt
total floor area, with approximately 256,000 sqoftfloor
area, amounting to approximately 186,000 net aabigrsq.
ft., dedicated to research laboratories and releded labs
on the second through " 8oors of the building, bringing
the Medical Center significantly closer to attagits long-
term goal; and

WHEREAS, the applicant further states that the
multiple conference rooms and multipurpose spaizzgéd
on the basement and first floors would facilitate
collaborative communications among researchers and
thereby foster increased discovery, revenue, angthrfor
the Medical Center; and

WHEREAS, the applicant states that the Medical
Center also has a programmatic need for its neearel
space to be accommodated on floor plates thatfficept
in size and configuration; and

WHEREAS, the applicant notes that the prototypical
laboratory floor plate is a systematically repeéti
“laboratory module” including open lab benches dapport
spaces, offices, and office support space such
administrative facilities and shared amenities clvhiesults
in a flexible, adaptable, and functionally effidieasearch
environment; and

WHEREAS, the applicant states that the floor plates
must also be large enough to accommodate a “crunciss”
of principal investigators needed to facilitatelabbrative
research, and that leading laboratory design ctamdslhave
established a standard of eight to 12 principattigators
per floor for this purpose, with a range of 1,460 {700 net
assignable sq. ft. per principal investigator; and

WHEREAS, the applicant notes that the laboratory
floors of the Science Building would have a width o
approximately 275 feet and a depth of approxima8sly
feet, so as to provide a flexible, adaptable, andtionally
efficient research environment with slightly morear
15,500 net assignable sq. ft. of research space
(approximately 22,000 gross sg. ft.) to accommoniaieto
ten principal investigators on each floor; and

WHEREAS, the applicant represents that, to further
the principle of translational medicine, the newearch
facilities must relate physically and functionally the
Medical Center’s educational and clinical faciktie@nd

WHEREAS, specifically, the applicant states that¢h
must be physical connections between the new resear
facilities and the existing Berg Institute, the NMdi Science
Building, and the Smilow Research Center, withtzlitato
efficiently share core research facilities, as vesllinks

as
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from such spaces to the Medical Center’'s educdtimeé
clinical facilities; and
WHEREAS, specifically, the applicant states that

the Science Building would connect with the Bergtilate
and the Medical Science Building on the cellar elnaasnt,
and first floors, with possible connections on theer
laboratory floors above, allowing for contiguitie$ the
buildings’ research support spaces and shared satrése
buildings’ conference facilities and amenity spaees

WHEREAS, the applicant further states that the
Science Building would connect to the immediateljpaent
Smilow Research Center by an exterior pedestrigh pa
across a shared courtyard, completing an efficient
circulation network among the Science Building,Sinailow
Research Center, the Berg Institute, and the MeS@ance
Building, and that this circulation network woukhge as an
extension of the existing Medical Center buildings,
providing Medical Center physicians, researchéaff, snd
students with access to the research facilitiesaamenity
spaces located at the southern end of the campds; a

WHEREAS, the applicant represents that an on-
campus location is critical for the significant pentage of
MD/PhD researchers who maintain clinical practiceshe
main campus, while a location at the southern dnithed
zoning lot, in particular, also capitalizes on tempus’
proximity to the research buildings at East RiveieSce
Park, reinforcing the synergistic relationship amahe
institutions and commercial laboratories comprisivegFirst
Avenue biomedical corridor; and

WHEREAS, the applicant submitted plans for a
complying scenario consisting of a four-story bisitdwith
80,860 sq. ft. of floor area, of which 39,500 netignable
sq. ft. (52,775 gross sq. ft.) would be dedicaterksearch
space; and

WHEREAS, the applicant represents that the
aforementioned programmatic needs could not bsfieati
through the complying scenario; and

WHEREAS, specifically, the applicant states that t
complying building would contain only four aboveage
floors so as not to exceed the height thresholddaoer
coverage; and

WHEREAS, the applicant further states that to
maximize the amount of research space within thigdd
building envelope, certain space on the basemeot fl
which would otherwise be used for conference féediand
multipurpose spaces would instead be dedicatetaed
research cores; however, even with this programming
sacrifice, the complying building would fall weliart of the
236,000 net assignable sqg. ft. needed by the MieQarater
and the 186,000 net assignable sq. ft. providedhley
proposed Science Building; and

WHEREAS, the applicant states that, in order to
comply with lot coverage, rear yard equivalent, Aedjht
and setback regulations, while maintaining physical
connections to adjacent research facilities, thiégroof the
complying building located above the basement heweild
not extend as far to the east and northeast aothae
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Science Building, resulting in smaller floor plawgth fewer
bench modules, procedure rooms, alcoves, researcher
offices, and corresponding office support space capable
of accommodating two to three fewer principal irtigegors
per floor; and

WHEREAS, the applicant represents that, to maximiz
the amount of research space within the complying
building’s limited building envelope, all floors ake the
basement would be dedicated to laboratory fadlited
would be designed with centralized vertical cirtiola to
minimize the circulation distances within the flgolate;
however, because this plan arrangement is not cvelto
connections between the complying building, the gBer
Institute, and the Medical Science Building, such
connections would be limited to the cellar and bz
floors; and

WHEREAS, the Board acknowledges that the Medical
Center, as an educational institution, is entittesignificant
deference under the law of the State of New Yotk asning
and as to its ability to rely upon programmatic dse
support of the subject variance application; and

WHEREAS, specifically, as held in Cornell Univ. v.
Bagnardi, 68 N.Y.2d 583 (1986), an educationattirtgin's
application is to be permitted unless it can bexshim have
an adverse effect upon the health, safety, or weelithe
community, and general concerns about traffic, and
disruption of the residential character of a negghlbod are
insufficient grounds for the denial of an applioatiand

WHEREAS, in addition to the programmatic needs of
the Medical Center, the applicant states that tréawmce
request is also necessitated by unique conditibtiecsite
that create a hardship, specifically: the existimgjlt
conditions of the zoning lot; and

WHEREAS, as to the surrounding conditions on the
zoning lot, the applicant states that the configoreof the
Development Site is dictated by the location ofsgmg
buildings on the zoning lot which are integrallie Medical
Center’s mission and cannot be demolished and/@chwh
must be physically connected with the Science Bugido
that the Medical Center may continue to operaieiefitly;
and

WHEREAS, the applicant states that the existingyBer
Institute, Medical Science Building, and the Smilow
Research Building, with which the Science Buildimgst be
physically and functionally integrated to satidfg Medical
Center's programmatic needs, dictate the configumatf
the Science Building’s floor plates, which arelfiertlimited
by the 65 percent lot coverage limitation applieatd the
zoning lot, and as a result of these constraimsamount of
dedicated laboratory space that can be providethen
Science Building is severely limited unless theding is
able to exceed the applicable threshold or toweeiage;
and

WHEREAS, the applicant further states that the
existing Berg Institute requires that the Scienagéding be
located as far to the north on the Development &ite
possible so as to create appropriate alignmentsafor
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efficient shared circulation system, and shifting Science
Building’s laboratory floors to the south to compligh rear
yard equivalent and height and setback regulatiemdd
compromise the ability to make critical physicaldan
functional connections between the lower floorstlué
Science Building and the lower floors of the adjdd&erg
Institute; in particular, the applicant states #@inections
to the Berg Institute are restricted by existingfshlocated
to the immediate west of the Development Site, twhic
contain extensive mechanical and other infrastrectu
services serving the Berg Institute, and locatiregScience
Building at the northern end of the Developmerg &ltows
for a critical overlap between the Science Buildamgl the
Berg Institute so that connections can be madeadtrg
Institute’s existing circulation paths; and

WHEREAS, the applicant represents that complying
with the applicable rear yard equivalent, height setback,
and lot coverage regulations while providing e#idi
connections to the existing research facilities dcalso
require offsets in building infrastructure at theper
laboratory levels, including stairs and MEP system
distribution, which would further burden the Scienc
Building’s efficiency; and

WHEREAS, accordingly, based upon the above, the
Board finds that the limitations and inefficienca#ghe site,
when considered in conjunction with the programonatieds
of the Medical Center, create unnecessary hardshg
practical difficulty in developing the site in cofigmce with
the applicable zoning regulations; and

WHEREAS, since the Medical Center is a non-profit
institution and the variance is needed to furttsamdn-profit
mission, the finding set forth at ZR § 72-21(b) sloet have
to be made in order to grant the variance requestéds
application; and

WHEREAS, the applicant represents that the vagianc
if granted, will not alter the essential charactérthe
neighborhood, will not substantially impair the appriate
use or development of adjacent property, and waitl e
detrimental to the public welfare; and

WHEREAS, the applicant states that the Science
Building would be in keeping with the charactertbé
surrounding neighborhood, which is defined by nwusr
medical and other institutional uses; and

WHEREAS, specifically, the applicant notes that th
New Buildings would be located among a multitude of
medical institutions comprising the First Avenue
“biomedical corridor,” including other buildings thin the
Medical Center, the Bellevue Hospital Center, tle¢evans
Affairs Medical Center, and the Hunter College Suhuf
Medical Professions; and

WHEREAS, the applicant further notes that the 297-
Plan for the Eastern Section of Community Distiict
recommended that the area including the MedicateZdre
rezoned from residential to a Special Hospital Disgrict,
indicating that the community recognizes this aasaan
appropriate location for specialized hospital usest

WHEREAS, the applicant notes that the Development
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Site is located on a superblock largely occupiethbynany
mid-rise and high-rise buildings of the Medical @esnand
the waiver of the rear yard equivalent, height setiback,
lot coverage, and tower coverage regulations wale no
discernible impact on the surrounding neighborh@outt

WHEREAS, the applicant further notes that the
Science Building would only be slightly taller thame
Smilow Research Center with a height of 249'-0"the
immediate north, and would be shorter than the Kénm
Pavilion hospital building to be developed on tbetineast
corner of the zoning lot; and

WHEREAS, the applicant states that First Avenue is
wide, heavily-trafficked northbound thoroughfare ieth
divides the major health care facilities on the sake of the
avenue from the neighborhood to the west, whichalrai
of residential and institutional uses, and the &me
Building would be located on the southeast corrighe
zoning lot, away from such uses and in alignmett e
medical uses that comprise the First Avenue biooadi
corridor to the north and south; and

WHEREAS, the applicant notes that the portiornef t
Science Building for which waivers of rear yard irglent
and height and setback are required fronts the B
Service Road, which is bounded to the east by DB F
Drive, and farther east, the East River Esplanadkthe
East River, such that these non-compliances watltawve
any impacts on other buildings or uses; and

WHEREAS, the applicant represents that the Science
Building will actually improve the visual qualityf dhe
Development Site and the surrounding neighborhasdt,
would replace aging buildings on the Developmeiat Bith
a development of contemporary design that visually
connects with other buildings on the Medical Center
campus; and

WHEREAS, the applicant further represents that the
Science Building will also create a more unifornest wall
along former East 30Street, and will provide a prominent
gateway to the NYU School of Medicine at the soutlead
of the campus, helping to establish a visual idgffibir the
institution and to orient the significant numberviditors
that the Medical Center campus receives every aay;

WHEREAS, accordingly, the Board finds that this
action will not alter the essential character ok th
surrounding neighborhood nor impair the use or
development of adjacent properties, nor will it be
detrimental to the public welfare; and

WHEREAS, the applicant states that the hardshigp wa
not self-created and that no development that womdet
the programmatic needs of the Medical Center cootir
on the existing site; and

WHEREAS, accordingly, the Board finds that the
hardship herein was not created by the owner tedegessor
in title; and

WHEREAS, the applicant represents that the reqdest
waivers are the minimum relief necessary to accodateche
projected programmatic needs; and

WHEREAS, the Board has reviewed the applicant's
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program needs and assertions as to the insufficieh@
complying scenario and has determined that theestqd
relief is the minimum necessary to allow the MeldRenter to
fulfill its programmatic needs; and

WHEREAS, the Board has determined that the eviglenc
in the record supports the findings required tonaele under
ZR § 72-21; and

WHEREAS, the project is classified as a Type laacti
pursuant to 6 NYCRR, Part 617.4; and

WHEREAS, the Board conducted an environmental
review of the proposed action and documented reteva
information about the project in the Final Enviramtal
Assessment Statement (“EAS”) CEQR No. 12BSA141M,
dated December 7, 2012; and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impattsand
Use, Zoning, and Public Policy; Socioeconomic Ctowis;
Community Facilities and Services; Open Space; @hsd
Historic Resources; Urban Design and Visual Ressrc
Neighborhood Character; Natural Resources; Watdrfro
Revitalization Program,; Infrastructure; Hazardousdsials;
Solid Waste and Sanitation Services; Energy; Toadfid
Parking; Transit and Pedestrians; Air Quality; Moiand
Public Health; and

WHEREAS, the New York City Department of
Environmental Protection’s (DEP) Bureau of Envir@mtal
Planning and Analysis reviewed the project for ptigd
hazardous materials, air quality and noise impactd;

WHEREAS, there is an existing Restrictive Declarat
for hazardous materials (CRFN
2011030100673001001EF581) associated with the eggbro
BSA New York University Kimmel Pavilion variancegpect
(CEQR Number 11BSA029M); and

WHEREAS, since the project site is subject to an
existing Restrictive Declaration, the DEP has retpeethat a
Phase Il Investigative Protocol and any other siévor
necessary supporting documents should be subnttteek
New York City Office of Environmental Remediation
(*OER”) for review and approval prior to any fiesdmpling
activities; and

WHEREAS, DEP reviewed the applicant’s stationary
source air quality screening analysis and detextnihat the
proposed project is not anticipated to result gnificant
stationary source air quality impacts; and

WHEREAS, DEP reviewed the results of noise
monitoring and determined that a minimum of 31 dBA
window-wall noise attenuation is required on thettn@nd
east facades of the proposed building and an ateemeans
of ventilation should be provided in order to awhiean
interior noise level of 45 dBA; and

WHEREAS, DEP determined that, with these noise
measures, the proposed project is not anticipatesktlt in
significant noise impacts; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
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proposed action will not have a significant advérggact on
the environment.

ThereforeitisResolved that the Board of Standards and
Appeals issues a Type | Negative Declaration, pegban
accordance with Article 8 of the New York State
Environmental Conservation Law and 6 NYCRR Part 61/
Rules of Procedure for City Environmental Qualigview
and Executive Order No. 91 of 1977, as amendedjtand
Board of Standards and Appeals makes each and@awenf
the required findings under ZR § 72-21 and grantsiance
to permit, within an R8 zoning district, the constion of a
new biomedical research facility on the main camgfube
New York University Langone Medical Center that sloet
comply with zoning regulations for rear yard eqléva,
height and setback, lot coverage, and tower cogecagtrary
to ZR 88 24-382, 24-522, 24-11, and 24-&¥condition that
any and all work shall substantially conform tovdrags as
they apply to the objections above noted, filedhvitis
application marked “Received December 10, 201 2%tesn
(16) sheets; anoh further condition:

THAT the parameters of the proposed buildingstvell
in accordance with the approved plans;

THAT prior to the issuance of any building perthit
would result in grading, excavation, foundatiotetion,
building or other permit respecting the subjeat sihich
permits soil disturbance for the proposed projd¢hg
applicant or successor will obtain from OER a Netio
Proceed;

THAT DOB will not issue a Certificate of Occupancy
until the applicant has provided it with a Noticé o
Satisfaction from OER;

THAT the proposed building’s windows on the north
and east facades will have a noise attenuationgrati 31
dBA OITC and that an alternate means of ventilafi@mtral
heating and air-conditioning) will be provided thgiout the
building;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;

THAT substantial construction shall be completed
pursuant to ZR § 72-23;

THAT the approved plans shall be considered amgglov
only for the portions related to the specific fedjeanted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionshef Zoning
Resolution, the Administrative Code, and any otbévant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the retjednted.

Adopted by the Board of Standards and Appeals,
December 11, 2012.
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42-10-BZ
APPLICANT — Sheldon Lobel, P.C., for 2170 Mill Aves
LLC, owner.
SUBJECT - Application March 29, 2010 — Variance287
21) to allow for a mixed use building, contraryuse (§22-
10), floor area, lot coverage, open space (823;141)
maximum dwelling units (§23-22), and height (82353
regulations. R3-1/C2-2 zoning district.
PREMISES AFFECTED - 2170 Mill Avenue, 116’ west of
intersection with Strickland Avenue, Block 847011450,
Borough of Brooklyn.
COMMUNITY BOARD #18BK

ACTION OF THE BOARD - Laid over to February
12, 2013, at 1:30 P.M., for continued hearing.

35-11-BZ
APPLICANT — The Law Office of Fredrick A. Beckentf
Congregation Othel, owners.
SUBJECT - Application March 31, 2011 — Variance287
21) to allow for the enlargement of an existingayogue
(Congregation Ohel), contrary to floor area, lot coverage
(824-11), front yard (824-34), side yard (824-383r yard
(824-36) and parking (825-31). R2A zoning district
PREMISES AFFECTED - 226-10 Francis Lewis
Boulevard, 1,105’ west of Francis Lewis Boulevathck
12825, Lot 149, Borough of Queens.
COMMUNITY BOARD #13Q

ACTION OF THE BOARD - Laid over to February
26, 2013, at 1:30 P.M., for adjourned hearing.

113-11-BZ

APPLICANT — Slater & Beckerman, LLP, for St. Pak'c
Home for the Aged and Infirm, owners.

SUBJECT - Application August 10, 2011 — Variance2s
21) to permit a proposed enlargement of a Use GBup
nursing home&. Patricks Home for the Aged and Infirm)
contrary to rear yard equivalent requirements (322}. R7-

1 zoning district.

PREMISES AFFECTED - 66 Van Cortlandt Park South,
corner lot, south of Van Cortlandt Park S, easSakon
Avenue, west of Dickinson Avenue, Block 3252, Lét 7
Borough of Bronx.

COMMUNITY BOARD #8BX

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ...........cccvveeeeiiceeeec e e 5
NEGALIVE:....ceeiiiie ettt et 0

ACTION OF THE BOARD - Laid over to January
15, 2013, at 1:30 P.M., for decision, hearing abse
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190-11-BZ

APPLICANT - Sheldon Lobel, P.C., for 1197 Bryant
Avenue Corp., owner.

SUBJECT - Application December 15, 2011 — Variance
(872-21) to legalize Use Group 6 retail stores trzoy to
use regulations (822-10). R7-1 zoning district.
Community Board #3BX

PREMISES AFFECTED - 1197 Bryant Avenue, northwest
corner of the intersection formed by Bryant Averaursl
Home Street. Block 2993, Lot 27, Borough of Bronx.
COMMUNITY BOARD #3BX

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........ccccvveeeeeiieeeeeeeeeirreeee e 5
NS0 F= LAY SR 0

ACTION OF THE BOARD — Laid over to January
15, 2013, at 1:30 P.M., for decision, hearing abse

30-12-BZ

APPLICANT — Eric Palatnik, P.C., for Don Ricks
Associates, owner; New York Mart Group, Inc., lesse
SUBJECT — Application February 8, 2012 — Speciairite
(873-49) to permit accessory parking on the roofaof
existing one-story supermarket, contrary to 836RBIC2-2
zoning district.

PREMISES AFFECTED - 142-41 Roosevelt Avenue,
northwest corner of Roosevelt Avenue and Avenugi@:k
5020, Lot 34, Borough of Queens.

COMMUNITY BOARD #7Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ..........ccccvveeeeeiieeeeeeeeeirreeee e 5
NS0 F= LAY PSR 0

ACTION OF THE BOARD — Laid over to January
15, 2013, at 1:30 P.M., for decision, hearing abse

57-12-BZ
APPLICANT - Eric Palatnik, P.C., for Mykola Volyngk
owner.
SUBJECT - Application March 13, 2012 — Special Rerm
(873-622) for the enlargement of an existing sirfghaily
home, contrary to floor area, open space and le¢rege
(823-141); side yards (§23-461); less than theireduear
yard (823-37). R4 zoning district.
PREMISES AFFECTED — 2670 East"3treet, between
Shore Parkway and Gilmore Court, Block 7455, Lot 85
Borough of Brooklyn.
COMMUNITY BOARD #15BK

ACTION OF THE BOARD - Laid over to January
15, 2013, at 1:30 P.M., for continued hearing.
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209-12-BZ

APPLICANT — The Law Offices of Stuart Klein, for 01
Manhattan Avenue Realty Corp., owner.

SUBJECT - Application July 6, 2012 — Special Permit
(873-36) to permit the operation of a physical undt
establishment. C4-3A zoning district.

PREMISES AFFECTED - 910 Manhattan Avenue, north
east corner of Greenpoint and Manhattan Avenuex;kBI
2559, Lot 4, Borough of Brooklyn.

COMMUNITY BOARD #1BK

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ...........cccvveeeeiiceeeecceireee e 5
NEGALIVE:....ceeiieitiie ettt et e e 0

ACTION OF THE BOARD - Laid over to January
8, 2013, at 1:30 P.M., for decision, hearing closed

212-12-BZ

APPLICANT — Gerald J. Caliendo, R.A., AlA, for Cagwv
Realty/Pat Pescatore, owners; Sun Star Service€, LL
lessee.

SUBJECT - Application July 9, 2012 — Special Permit
(873-36) to permit a physical culture establishment
(Massage Envy) in the cellar and first floor of the existing
commercial building. C2-2/R6B zoning district.
PREMISES AFFECTED - 38-03 Bell Boulevard, east side
of Bell Boulevard, 50.58’ south of intersectionrf@d by
Bell Boulevard and 38 Avenue, Block 6238, Lot 18,
Borough of Queens.

COMMUNITY BOARD #11Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ...........cccveeeeeiiceeeeccecireee e 5
NEGALIVE:....ceeiiiiie ettt et e e e e 0

ACTION OF THE BOARD - Laid over to January
8, 2013, at 1:30 P.M., for decision, hearing closed

241-12-BZ

APPLICANT — Greenberg Traurig, LLP by Deidre A.
Carson, Esq., for 8-12 Development Partners, owh8$2
Bond Street, lessee.

SUBJECT - Application August 2, 2012 — Variance287
21) to permit the construction of a new mixed residhl
and retail building, contrary to use regulation428.0 and
42-14D(2)(b)). M1-5B zoning district.

PREMISES AFFECTED — 8-12 Bond Street aka 358-364
Lafayette Street, northwest corner of the inteieacof
Bond and Lafayette Streets, Block 530, Lot 62, Bigioof
Manhattan.

COMMUNITY BOARD #2M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
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ACTION OF THE BOARD - Laid over to January
8, 2013, at 1:30 P.M., for decision, hearing closed

275-12-BZ
APPLICANT - Law Office of Fredrick A. Becker, for
Fayge Hirsch and Abraham Hirsch, owners.
SUBJECT - Application September 6, 2012 — Special
Permit (§73-622) for the enlargement of an existimgle
family residence, contrary to floor area and oppacs
(823-141), and side yard (§23-461) regulationsz&2ing
district.
PREMISES AFFECTED - 2122 Avenue N, southwest
corner of Avenue N and East"Street, Block 7675, Lot
61, Borough of Brooklyn.
COMMUNITY BOARD #14BK

ACTION OF THE BOARD - Laid over to January
15, 2013, at 1:30 P.M., for continued hearing.

283-12-BZ

APPLICANT - Sheldon Lobel, P.C., for 440 Broadway
Realty Associates, LLC, owner.

SUBJECT - Application September 24, 2012 — Variance
(872-21) to permit a UG 6 retail use on the fitgbf and
cellar of the existing building, contrary to Sedatid2-
14D(2)(b). M1-5B zoning district.

PREMISES AFFECTED - 440 Broadway, between Howard
Street and Grand Street, Block 232, Lot 3, Boroofh
Manhattan.

COMMUNITY BOARD #2M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ...........cccveeeeeiieeeeeccecieeee e 5
NEGALIVE: ..ottt et e e 0

ACTION OF THE BOARD - Laid over to January
8, 2013, at 1:30 P.M., for decision, hearing closed

Jeff Mulligan, Executive Director

Adjourned: P.M.



