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Honorable David N. Dinkins

Mayor

City Hall

New York, New York 10007

Dear Mayon

By this letter we forward "Building Barriers : Discrimination in New York City's Con-

struction Trades."

In this Report, the Commission on Human Rights returns to a critical area of huma n

rights abuse in New York City—race, ethnic, and gender discrimination and harass-

ment in New York City's construction industry . The construction industry offers a

textbook study of the pattern, practice and impact of institutionalized exclusion . It is a

story of the failure of business, union and political leadership to ensure equal employ-

ment opportunity in an industry that could provide meaningful career and financia l

opportunities for many disadvantaged New Yorkers . This story was told by the Commis -

sion on Human Rights in 1963 and again in 1967, and has been supported in subsequen t

hearings and reports by other governmental and private
„
civil rights agencies.

One might ask why the Commission on Human Rights, an agency with extremel y

limited resources, has chosen once again to examine employment discrimination in the

City's construction industry.

An illustration of why the Commission has reopened the issue of discrimination in Ne w

York City's construction trades was provided when David Letterman brought on stage

all the workers who had participated in the reconstruction of the Ed Sullivan Theater ,

where his CBS show debuted. A virtually all-white and all-male crew took deserved
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cheers for the incredibly quick and professional rehabilitation of the theater, while

graphically depicting the utter failure of the City's construction industry and relevan t

unions to include all New Yorkers in that moment of glory and home-grown pride . The

racial and sexual profile seen on the screen that night is one that is seen on constructio n

project after construction project throughout New York City .

A further reason for renewed attention to construction industry discrimination is tha t

the minimal but noticeable progress experienced by women and people of color wh o

sought entry into this high-paying field during the past two decades has stalled. Even in

the booming economy of the 1980s, women, African-Americans, Latinos, and Asian-

Americans were kept at the margins of the growth within the industry. Further, reports

of sexual harassment and other obstacles encountered by women seeking employment

in construction have increased over the years, while many government funded pro-

grams designed to assist women who enter this male-dominated work environmen t

have ceased to exist

Another concern of the Human Rights Commissioners, which led in part to the hearing s

and this Report, is the growth of so-called "minority coalitions ." These are organizations

with the ostensible goal of promoting the hiring of people of color in the constructio n

industry . But the objective of many of these coalitions is anything but obtaining equa l
employment. Many engage in violent disruptions of work sites to extort money an d

paychecks for no-show workers . They undermine the efforts of legitimate groups lik e

FightBack and United Third Bridge, Inc ., who are indeed seeking to open the trades to
people of color. As reprehensible as the criminal behavior of these coalitions is, it is a

by-product of the institutional failure of government and private industry to address th e
longstanding problem of discrimination.

Given these concerns, in 1990 the Commission initiated a formal investigation into th e

systemic exclusion of African American, Latino, Asian-American and female worker s

from many union locals, apprenticeship programs and unionized work sites . Key to the



Honorable David M. Dinkins

December 20, 1993

Page Three

investigation were a series of 14 hearings that began in March, 1990 and continued

through November, 1992. The hearings produced testimony from workers, union and

contractor representatives, workers' advocates, and public officials regarding the exten t

of discrimination in the skilled construction trades . More than 80 workers testified ,

representing more than a dozen trades. The picture which emerged from the hearing s

is very disturbing .

Women and people of color testified that their attempts to obtain apprenticeships an d

find work were thwarted by unions and contractors alike . They complained that when

working, they face negative conditions to which white males are not subject. Statistics

gathered for this Report reflect, in many cases, a failure by unions to recruit and retai n

these groups, although in a few instances some forward movement has been seen .

Finally, due to a lack of resources and/or political will, government agencies have

neither enforced compliance with affirmative action goals nor pursued more progressiv e

or creative remedies .

If the recommendations made in this Report are implemented, we are confident that

opportunities for women and people of color in the construction trades will expand .

While the Commission's proposals provide no panacea or quick fix, they will move th e

industry to once again begin to come to grips with the need for change . Implementing

the recommendations over the next few years will require real political courage . With

the building industry expected to remain depressed until the late 1990s, governmen t

and industry leaders will face the difficult challenge of fostering greater inclusion in a

time of high unemployment . And if increased opportunities for people of color and

women are seen as coming at the expense of white males, efforts at reform will meet

great resistance. Government, private industry and labor leaders must form innovativ e

partnerships if New York City is to realize a truly diverse workforce in the twenty-firs t

century.



We want to express our deep sense of gratitude for the support and encouragement yo u

have shown the Commission over the past four years. Your leadership has enabled us to

bring a new sense of hope and creativity to the agency. Your understanding of the

importance of the New York City Human Rights Law and the necessity for th e

Commission's vigorous law enforcement efforts has been critical to this transformation .

We look forward to meeting with you, or with whomever you designate, to discuss

implementation of the Report's recommendations.

With respect and gratitude,

Dennis deLeon, Chair

Harilyn Rousso, Co-Vice-Chair
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Rabbi Balfour Brickne r
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llka Tanya Payan
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COMMISSION O N

HUMA N
RIGHT S

Executive Summary and Conclusion s

In 1989, the New York City Commission on Human Rights (hereafter referred to as

the Commission) and the Division of Labor Services (DLS—the former Office of

Labor Services), began a series of initiatives to investigate the extent of discrimina-

tion against African Americans, Latinos, Asians, and Native Americans (all of whic h

will be referred to in this document either as "people of color" or as "ALANA", i .e., the

first letter of each of the four population groups just mentioned: African Americans ,

Latinos, Asian-Americans and Native Americans) and women in the city's construc-

tion trades. The decision to target the construction industry was based on the follow-

ing factors.

First, it is a large industry employing roughly 100,000 people, many of whom did no t

graduate high school but are skilled in a specialized trade that can pay betwee n

$30,000 and $100,000 annually . As such, it is one of the few avenues for social mobil-

ity open to persons with a limited formal education . Second, the industry has a his-

tory of discrimination against people of color and women .-And, the Commission

wished to assess the impact of past institutional remedies and legal battles regarding

discrimination . Third, the City of New York spends billions of dollars a year o n

construction projects, making it the largest employer of construction workers in th e
area. Hence, more aggressive anti-discrimination efforts by City government towar d
unions and contractors could have a discernable impact on the racial composition of

the workforce. Fourth, recent state and federal court decisions threatened govern-

mental efforts to integrate the industry, efforts such as alternative training program s
and the development of affirmative action plans. The Commission hopes its efforts
will mobilize public and private institutions to re-commit to integrating the industry .
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The investigation involved several initiatives, of which the most far-reaching was a

series of 14 public hearings held between March 12, 1990 and November 13, 1992 .

The hearings extended over the course of two and a half years primarily becaus e

many of the unions invited to testify would not come forward until subpoenaed .

Several refused to comply with subpoenas issued by the Commission in 1990, leadin g

to a State Supreme Court decision and Appellate Court decision in favor of the Com-

mission in the Summer of 1992 . Subsequently, four unions testified before the Com-

mission in November of 1992 . (See Appendix A)

By the end of these investigations, 80 construction workers in various skilled trades,

more than 50 advocates, legal experts, and officials representing 13 construction

unions and/or their joint apprenticeship committees, several contractors and contrac -

tor association representatives, and numerous government officials appeared befor e

the New York City Commission on Human Rights-and in some instances the Divi-
sion of Labor Services—to testify about the extent of discrimination in New Yor k
City's construction industry (See Appendix B) .

The Commission and DLS sought to obtain all relevant information from constructio n
workers, industry experts, unions, JACs Goint apprenticeship committees), contrac-

tors and government officials concerning the following issues :

1) The racial and gender composition of each union;

2) Whether the union and/or JAC is or has been under a court order t o

remedy discriminatory practices;

3) Whether union/JAC policies with regard to recruitment, entry require-

ments and admission rates of new members into an apprenticeship o r

New York Plan for Training Program indicates disparate treatment of
women and people of color,

4) Whether training and educational opportunities differ for women an d
people of color;

5) Whether success in graduating to journey-level status differs significantl y
based on race, gender or national origin ;
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6) Whether job referrals and work assignments indicate disparate treatmen t

based on race, gender or national origin ;

7) Whether the dominant mode of obtaining employment in each trade i s

through union referral halls or directly through contractors ;

8) Whether disparities exist in the amount of hours worked by people of colo r

and women in each trade;

9) Whether terms and conditions of employment (i.e., access to health benefits ,

amount of hours worked) for AIANA and women differ from those of whit e

male workers.

The hearings were successful in that they provided the Commission with a deepe r

understanding of the unique nature of the construction industry in New York City ,

and a factual basis for proposing policy recommendations to make the industry' s

workforce representative of the racial and gender composition of the city' s

workforce. If there is a shortcoming in this report, it is surely the lack of hard infor-

mation provided by contractors in each of the trades . Despite invitations to more than

20 contractors during the hearings process (Appendix A), only a handful testified o r

submitted written data. Due to time constraints, the Commission did not pursue o r
subpoena contractors to obtain further information . Instead, unions and their JAC s
provided the focus of the Commission's effort, in part, because several unions freely

participated early on in the process, and a decision was made to gather data from al l

the unions before further pursuing reluctant contractors .

The 13 construction unions profiled in this report represent roughly 52,000 skille d
construction workers in the New York metropolitan area . They encompass numerou s

buildings trades such as carpenters, electrical workers, sheetmetal workers, plumb-

ers, steamfitters, structural and ornamental iron workers, operating engineers an d
elevator constructors. The 13 unions were selected because they have been eithe r
the subject of class action lawsuits alleging discriminatory practices, or have bee n
impacted by legal decisions concerning the training and employment of people o f
color and women in the trades. Many remain under consent decrees supervised b y
courtappointed administrators .



The gains made by people of color in many of the construction trades during th e

1960s and 1970s stalled during the 1980s in relation to the increase of people of colo r

in the city's population, and in some trades, ALANA representation declined . In the

1990s, workers of all races in the building trades were hurt by the virtual halt i n

office construction brought about by the stagnating economy . Unemployment in the

construction industry stood at 24.7% as of 1991, according to the Federal Bureau of

Labor Statistics. It remains to be seen whether the 1990s will be a decade of greate r

inclusion .

Findings

1 .

	

The severe underrepresentation of people of color and women in

the skilled construction trades persists despite decades of efforts t o

Integrate the construction Industry . People of color comprise onl y

19%, and women just 1%, of the unionized, skilled constructio n

workforce. These figures Indicate a profound failure In social policy.

Among the nine unions that supplied information on the racial composition of jour-

neyperson membership (See Table A), people of color varied considerably from as

high as 31.0% in Local 580 of the Bridge, Structural and Ornamental Ironworker s

Union (whose jurisdiction includes Long Island), and 25 .4% in Local 638 of th e

Steamfitters (whose jurisdiction also includes Long Island), to as low as 9 .3% in

Local 14, and 14.8% in Local 15, both of the Operating Engineers Union .

These percentages, in many cases, are well below even the inadequate and some -

times outdated availability percentages used by city, state and federal agencies to se t

affirmative action goals. (See Finding 12 for a discussion of the problems with thes e

availability figures and a complete table of the percentages . Please note that th e

availability figures cited here are based on the 1980 Census, since those were still i n
effect when the data was gathered for this report) . The failure of the unions to meet

even these minimal standards can be illustrated by a comparison of union member -

ship to the availability figures used by DLS .

Locals 14 and 15 of the Operating Engineers exhibited the greatest disparity between

the availability of people of color and women in the trade and their representation



Table A - Journey-Level Union Member s
Race and Gender Composition (% of Members )

Union/Local White ALANA Male Female Member

Dist Cnsl Crpntrs 22,000

IBEW No . 3 81 .8 18.2 99 .3 0.7 8,363

Sheet Metal Wrkrs No . 28 83.6 16.4 4,13 1

Oper Eng No . 15 85.2 14.8 99.4 0.6 3,209

Steamfitters No . 638 74.6 25 .4 98.9 1 .1 3,174

Elevator Const No . 1 79.9 20.1 97.0 3.0 2,600

Plumbers No. 2 99 .6 0.4 2,399

Ironworkers No. 580 69 .0 31 .0 98 .9 1 .1 1,440

Plumbers No . 1 1,000

Structrl lm Wkrs No . 361 82.2 17.8 997

Structrl lm Wkrs No. 40 80.9 19 .1 99.7 0.3 974

Oper Eng No . 14 90.7 9 .3 99.8 0 .2 81 8

Total I% approximate) 81 .0 19.0 99.0 1 .0 52,005

Note: Figures for Locals 40, 361 and 580, subpoenaed in 1990,
are based on 1992 EEO-3 forms . All others: 1990. • =Not Available

among journeypersons within the trade union . Although the availability rate of peopl e

of color in the trade is 31%, according to DLS, Local 14 has a 9 .3% ALANA member-

ship and Local 15 a 14.8% ALANA membership, including people of color at less tha n

30% and 47.8%, respectively, of their 31% availability . Women are severely

underrepresented in both unions, comprising 0 .2% of members in Local 14 and 0 .6%

in Local 15-this despite a 3 .0% availability rate. People of color in IBEW Local 3

represent 18.2% of the joumeyperson ranks, although their availability rate as of 198 0

was 36%. Their utilization rate, then, is only 50.6% of their availability in New York

City's workforce. Women with electrician skills, according to DLS figures, are 2 .0% of

the workforce, but comprise only 0.7% of Local 3's membership-roughly a third o f
their availability.

In the Bridge, Structural and Ornamental Iron Workers trade, Locals 40 and 36 1
included people of color at rates of 19 .1% and 17 .8% respectively, which are near t o

the 20% ALANA availability rate . Local 580 actually exceeded this availability figure
with a 31% ALANA membership. Although availability data lists the figure of 0% for
female Structural Iron Workers, Local 40's and 580's female membership is 0 .3% and



1.1% respectively. As for Steamfitters Local 638, the union's membership is 25 .4%

ALANA, significantly below the 35% ALANA availability rate in the trade . With a 1 .1%

female membership, the union meets the availability rate of 1 .0%.

Local 1 of the Elevator Constructors Union had a 20.1% ALANA membership, some-

what below the 23% AIANA availability rate in the trade. Female membership, esti-

mated at 3 .0% by union president John Green, is substantially above the 0 .5% avail-

ability rate used by DLS. Local 28 of the Sheet Metal Workers has a 16 .4% ALANA

membership, and its jurisdiction encompasses Long Island and northern New Jersey.

Local 28's New York City membership is 38 .4% ALANA, which exceeds the 32 %

availability rate used by DLS . The New York City District Council of Carpenters, an d

Locals 1 and 2 of the Plumbers Union did not supply journeyperson information o n

race, claiming they are not required to maintain such information and see no reaso n

to compile it. The District Council of Carpenters and Local 1 of the Plumbers also di d

not provide data on gender.

It must be kept in mind that those memberships which are close to or higher tha n

the DLS availability figures might fall short if availability were measured in the mor e

comprehensive manner suggested by some of the hearings testimony .

2.

	

While there Is underrepresentation of all people of color within trad e

unions, It Is most pronounced among Asian-Americans and Latinos ,

suggesting that outreach and recruitment are not evenly extended

to all communities of color.

Nine unions provided data on ALANA membership, but only five broke the figure s

down into categories of African American, Hispanic, Asian-American and Nativ e

American. The more detailed information provided by some unions showed that

underrepresentation exists across the board, but is more pronounced for certain
ALANA groups than others. Underrepresentation of African-Americans certainly
exists, but not to the same degree as Latinos and Asians. Asians, in particular, are
virtually nonexistent among union journeypersons in any of the trades, although thi s

group is fast approaching 10% of the city's population .
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Table B - Racial Breakdown of ALANA Journeyperson s

Trade/Union Black Hispanic Asian Ame r
Ns

iccan
an Al

l ALANA rsMember
s

Sheet Metal Wrkrs Loc 638 802 3 0 0 805 3,174

Structural Iron Wrkrs L . 580 355 97 0 5 457 1,440

Iron Wrkrs Local 40 108 34 5 46 193 974

Iron Wrkrs Local 361 63 15 1 98 177 997

Op Eng Local 14 53 22 0 1 76 818
Total # 1,381 171 6 150 1,708 7,403

Total % ALANA 80.9 10 .0 0.4 8.8 100 .0

Total % All Members 18 .7 2.3 0.1 2.0 23 . 1

Note : All figures provided by union officials

As Table B indicates, blacks constitute 81% of all people of color, and 18 .7% of all
union members in the five unions for which complete data was available . Latino s
account for just 10% of ALANA union members and 2 .3% of all union members .
Asians comprise only 0 .4% of all ALANA union members and a miniscule 0.1% of all
union members . The disproportionatlely high percentage of Native Americans (8 .8%)
among ALANA members is due to their large presence in the structural and orna-

mental iron works trades . Native Americans comprise 2 .0% of all union members in
the skilled trades—a figure greater than their representation in the city's population .

Among the unions for which complete data is available, there are no Asians amon g
the 3,174 members of Steamfitters Local 638, the 1,440 members of Local 580 of th e
Ornamental Iron Workers, or Operating Engineers Local 14's 818 members . In
Steamfitters Local 638, African-Americans are well represented at 25.3% of all unio n
members, but Latinos are severely underrepresented at less than 1% of union mem-

bership. In Bridge, Structural and Ornamental Iron Workers Local 580, African-

Americans account for 24 .7% of all union members while Hispanics comprise onl y
6.7% of the membership . These figures demonstrate that gains made by newer immi -
grant communities, such as people of Latino and Asian descent, have been minimal ,
while African Americans continue to be underrepresented as well .

3•

	

Many unions and joint apprenticeship committees have yet t o

comply with court-ordered membership and apprenticeship goals
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set in the 1970s as a result of class action lawsuits. Litigation has

brought about improvements but also has led federal and state

agencies to waive law enforcement responsibilities.

Several unions were under federal court orders during part of the 1980s as a result o f

longstanding litigation brought for racially discriminatory practices . Sheet Metal

Workers Local 28, with an ALANA composition of 16 .4% as of 1990, has yet to reach

compliance with a Federal District court order from the late 1970s which set a 29.2%

"minority" membership goal. Athough the union's New York City membership

(25.2% of its 4,131 members reside in New York City) is 38 .4% ALANA, the city ac-

counts for a small portion of the total membership of the union . Nearly 75% of mem-

bers reside in Long Island, northern New Jersey and other locations . Given that th e

available workforce in New York City greatly exceeds that of Long Island and North -

ern New Jersey, the union should be attracting far more than 25% of its member s

from New York City.

Elevator Constructors Local 1, with an ALANA membership rate of 20 .1%, will remain
under a consent decree until people of color comprise 33 .3% of the union's member-
ship. Operating Engineers Local 14 also remains under a consent decree as a resul t
of a 1977 court case which set a 26% ALANA membership goal . With an ALANA

membership rate of 9 .3%, the union is far from reaching compliance . From 1982

through 1988, Operating Engineers Local 15 had been under a Federal District Court

consent decree which set a goal of 20% ALANA membership . In 1988, a District Court

judge dissolved this consent decree even though the union's ALANA joumeyperso n
membership only reached 14 .8%. Apparently this move was taken because the
union's apprenticeship program was admitting people of color at an annual rate
of 20%.

Ironworkers Local 580, whose jurisdiction encompasses New York City, Westcheste r
and Long Island, has been under a consent decree since 1978, requiring the union t o
develop an affirmative action plan and increase its ALANA membership to 24% over a
five-year period. In 1987, a Federal District Court judge found Local 580 in contempt
of the court order, and in 1991, the U .S. Court of Appeals, Second Circuit, affirme d
the 1987 ruling. The union has reached compliance with ALANA membership at 31 %

as of 1992, making it the only union to comply with court-ordered numerical goals .
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The New York State Department of Labor (NYSDOL) has a policy of waiving jurisdic -

tion over unions under Federal court order. However, since these cases dealt only

with racial discrimination, women were not included in any of the court-ordered

goals. As a result, neither the state nor federal government carefully monitore d

women's progress in these trades.

4.

	

For people of color and women, virtually the only way to gain

journeyperson status is by completing an apprenticeship program ,

whereas whites often become journeypersons simply through being

organized into a union local while employed at a job site, withou t

going through an apprenticeship. Thus contractors share responsi-

bility for the underrepresentation of women and people of color in

unions.

The unions studied in this report build their membership in three different ways :

First, the primary means of swelling union memberships is through the process o f

organizing the workforces of non-union contractors or companies which fall unde r

the work scope and jurisdiction of the union. The union requires the company to pa y

the rates and fringe benefits set in collective bargaining agreements . Second, appren-

tices admitted into the joint apprenticeship program and/or the New York Plan for

Training Program are admitted as members . Third, occasionally contractors sponsor

non-union workers in their employ, and if the workers are qualified, they are ac-
cepted by the union and receive standard union benefits .

Of these routes of entry, the largest number of workers enter construction unions b y

being organized into them while on construction sites, regardless of whether or no t

they have participated injoint apprenticeship programs . This was acknowledged by
Thomas Maguire, President of the Operating Engineers, Local 15 :

An individual can still get a journeyman's book without going through the appren-
iceship program. There are various ways. We are constantly organizing where w e

Ore successful we can organize a company and the company signs an agreement
agrees to pay the rates and the fringes, we then organize the people working fo r
company whofall within the work scope and jurisdiction of Local 15.
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The racial composition of these newly organized workforces can vary, but they ar e

often predominantly white, particularly if they are on privately financed jobs, in whic h

case the contractors may not be under federal goals . Thus, unions pick up new

members—but the existing workforce may have been assembled by a contractor

who engaged in discriminatory practices .

Workers on these sites, who are most often white, usually are hired because they

have personal connections, rather than—and regardless of—whether they have th e

necessary skills. They are then trained on the job, and automatically obtain union

membership when the union organizes the workforce . These workers often don' t

have to endure a four- or five-year apprenticeship program which is virtually the onl y

route of entry into the unions available to workers without such personal connec-

tions. As one worker explained ,

The union will bring in a guy who happens to be their friend--he may be working
in a pizza parlor all his life--and they put him to work. He doesn't have to know
anything, and he can get paid full [journeyperson] scale. That mostly happens
with the white guys.

Thus, increasing ALANA participation in apprenticeship programs addresses onl y

one route of entry into the skilled construction trades . Even if people of color are well

represented among graduating apprentices, they continue to remain underrepre-

sented in the trades because whites retain privileged access to these alternate av-
enues to union membership, which are generally not available to people of color .

For example, Operating Engineers Local 14 Training Director Thomas Gleason

testified that the union had taken in 32 journeypersons in 1989-90 . But only one

person, a "minority," had graduated from the training program during that time . All

the other new members entered the union as journeypersons through other routes :
they did not have to complete the four-year training program. Local 14 has a 9 .3%

ALANA membership, the lowest of all unions profiled in this report .

Even the people of color who attempt to enter unions through apprenticeship pro -
grams have difficulty gaining union admittance:

The President of Local 15 [Operating Engineers] made a lot of different appoint-
ments with me which he hasn't kept He said there wasn't any opportunity to join
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the union. I operate a backhoe, excavator, bulldozer, front end loaders, most of th e

equipment. I have approached the contractor about his sponsoring me to get into

the union but they don't do it. You have to have connections .

In August of 1989, I graduated [the apprenticeship program] and I was denied a

union book which prevented me from gaining access to a union job through thei r

referral system, even though I had two contractors and a job for me upon receiving

my book.

I was able to join the union after a few months, but was unable to get credit for

work I had done beforehand They turned me down even though I gave them th e

name of the company, and they marked my card as a first year apprentice. The

same day, a man who had just emigrated from Ireland walked in and applied I n

return for a $500 fee, they didn't even ask him any questions about his experienc e

and stamped his card as Mechanic level. Giving preferential treatment like this to

men, especially white and Irish men, is very common .

People of color comprise 27 .6% of apprentices, and females only

3.4% of apprentices, in nine major apprenticeship programs. Partici-

pation goals for women and people of color, as set by the New

York State Department of Labor, are not enforced effectively in an y

joint apprenticehip program .

Based on figures provided by the Joint Apprenticeship Committees [See Table C on
the following page], it is evident that ALANA (African Americans, Latinos, Asian -
Americans, Native Americans and others) continue to be underrepresented in mos t
apprenticeship programs . People of color total 1,988 (27.6%) of the 7,212 apprentices
in the trades of plumbing, electrical work, operating engineer, carpentry, sheet meta l
work, steamfitting, and bridge, structural and ornamental iron work .

Apprenticeship enrollment goals are developed by the New York State Department o f
Labor (NYSDOL) as authorized by the Federal Bureau of Apprenticeship and Train-
ing. They are based on the proportions of people of color and women in the Census .
(See Table D on page 13; note that the goals are based on the 1980 Census, since
1990 Census figures were not in effect when the data was gathered for this report) .
Many of the apprenticeship programs do not meet these levels .
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Table C - Race/Gender Composition o f
Apprenticeship Programs - % Enrolled - 1990

Trade/Union White ALANA Male Female Enrollmen t

Dist Cnsl Crpntrs 71 .7 '

	

28.3 96.1 3.9 3,607

IBEW Local 3 83.6 16.4 97.3 2.7 2,169

Sheet Metal Loc 28 26.2 73.8 ` • 495

Plumbers Local 2 77.1 22.9 96.9 3.1 293

Steamfitters Loc 638 81 .2 18.8 92.5 7.5 239

Plumbers Loc 1 81 .9 18.1 100.0 0 160

Str lm Wks Lc 40/361 69.9 30.1 98.6 1 .4 139

Orn Irn Wkrs Loc 580 50.0 50.0 90

Op Eno Local 15 55 .0 45.0 70.0 30.0 20

Totals 72.4 27.6 96.6 3.4 7,21 2

Note: Figures provided by union JACs .

	

• = Not available

With the exception of Sheet Metal Workers Local 28, which is under court order, n o

large joint apprenticeship program exceeds 30% ALANA enrollment . The smaller

joint apprenticeship programs tend to have a higher proportion of people of color, a s

evidenced by Bridge, Structural and Ornamental Iron Workers Locals 40/361 and

580, which have 38.1% and 50% ALANA enrollment, respectively. Operating Engi-

neers Local 15's apprenticeship program has a 55% ALANA enrollment but there

are only 20 participants. Since other routes to journeyperson status exist, a relativel y

high ALANA participation rate in apprenticeship programs cannot be expected t o

lead to significantly greater ALANA journeyperson membership a decade hence .

Women were severely underrepresented in each of the apprenticeship programs ,

comprising only 3.4% of all enrolled apprentices . The one program with a significantly

high percentage of female participants-Operating Engineers Local 15's program-i s

so small that the 30% female enrollment is not statistically significant . The New York
State Department of Labor (NYSDOL) has established goals of more than 40% for
women in each joint apprenticeship program (See Table D) . It is generally agreed by
advocates for women and by regulatory agencies that these female goals are high ,
but the federal government has not authorized New York State to develop and en -
force realistic goals for female apprentices .



Table D - Race/Gender Goals and Actual
Composition of Apprenticeship Program s

People of Color Females

Trade/Union % Goal % Actual % Goal % Actual Tota l
Apprentices

Dist Cnsl Crpntrs 43 .5 28 .3 45.3 3 .9 3,607

IBEW Local 3 43 .3 16.4 45.3 2.7 2,169

Sheet Mtl Loc 28 •• 29 .2 73.8 44.1 • 495

Plumbers Loc 2 32.8 22.9 44.1 3.1 293

Steamfitters Loc 638 21 .8 18.8 43.2 7.5 239

Plumbers Loc 1 39 .3 18.1 45.1 0 160

Str Irn Wks L 40/361 39.3 30.1 45.1 1 .4 139

Orn Irn Wks Loc 580 39 .3 50.0 45.1 • 90

Op Eng Loc 15 •• 29.0 45.0 44.0 30.0 20

Total 27.6 3 .4 7,21 2

• = Not Available

	

•• = Female goals supplied by NYSDOL. All other s
supplied by union JAC officials

No program is remotely in compliance with NYSDOL's goals for women . Althoug h

women comprised just 3 .4% of apprentices in 1989-90, they comprised only 1.8% of all

graduates and 7.5% of the drop-outs during the same period.

It is still not completely clear why the apprenticeship programs have not bee n

brought into compliance by NYSDOL Some testimony alleged that the State i s

simply too lenient with the JACs. Other testimony indicates that some JACs whic h

were under court order followed only the standards set by that order, even whe n

they were less stringent than the NYSDOL goals .

6.

	

The problem of underrepresentation of people of color and wome n

In the apprenticeship programs is compounded by the fact tha t

people of color and women graduated at significantly lower rate s

than white males.

People of color, who comprised 27.6% of apprentices during 1989-90, accounted fo r
just 16.4% of graduates, while whites comprised 83 .6% of this group. Given the cur-

-rent rates of completion, the prospect of greater racial integration of the skilled



construction trade unions in the near future is dim . JAC' officials provided a variety o f

explanations for these bleak results, including lack of work opportunities leading t o

financial hardships and discouragement, the demanding and long-term nature of th e

programs, and inadequate preparation of apprentices . These explanations beg th e

question as to why such disparities exist in graduation rates between white appren-

tices and apprentices of color .

Given the relative isolation of women, who number less than 10 in many of the ap-
prenticeship programs, the pervasive sexual harassment and lack of career advance-

ment opportunities have had a chilling effect on many female apprentices. A number

of expert witnesses noted that the drop-out rate for women exceeds 50% in a numbe r

of joint apprenticeship programs .

7.

	

Women and people of color have not experienced significan t

advancement to management positions in the unions and join t

apprenticeship committees. Very few people of color are include d

among the ranks of elected officers In their union local . While many

unions have appointed/elected some ALANA shop stewards, the y

remain significantly underrepresented.

In skilled construction trade unions, there are very few, if any, people of color an d

women elected to the various offices of union locals and joint apprenticeship commit-
tees. In Sheet Metal Workers Local 28 there are no people of color among 31 electe d
union officers, nor among the members of the joint apprenticeship committee, ac -
cording to Joseph Casey, Local 28's Recording Secretary. He didn't know how many
of the roughly 75 shop stewards, appointed by Business Manager Arthur Moore ,
were people of color or female. Charles Fanning, Director of Apprenticeship Trainin g
for the New York City District Council of Carpenters, stated that there were n o
women among the more than 100 officers of the District Council in 1990.

Joseph Santoro of Plumbers and Gas Fitters Local 1 stated that there were no femal e
members of the joint apprenticeship committee . President Salzarulo of Plumbers
Local 2, said his union had "four minority shop stewards" out of dozens of shop stew-
ards, and some lower level ALANA officers on the union staff in the apprenticeship



program. (He stated he couldn't be sure how many) . Local 40 of the Bridge, Struc-

tural and Ornamental Iron Workers includes no people of color or women among it s

17 executive board members . Acccording to Local 40's Business Manager, Jame s

Mullett, "some minorities have run for office, but they weren't elected ." Mr. Kaufman of

Bridge, Structural and Ornamental Iron Workers Local 580 stated that the union "has

one minority member of the executive board ." He didn't mention women, though h e

was asked. Most other union officials claimed not to know how many people of colo r

or women had campaigned for or were elected to higher union office .

Outreach efforts by joint apprenticehip programs to communities o f

color have not been evenly extended, particularly in communities

where English is spoken as a second language (e .g., Latino and

Asian-American communities) .

Outreach to ALANA communities by joint apprenticeship programs has been uneven

and, in most cases, inadequate, as evidenced by Table E . Although all JACs an-

nounce enrollment opportunities in newspapers, including those with other than

English-speaking audiences, direct outreach to communities of color by bilingual

recruiters is limited. The evidence strongly suggests that some communities have

not been aggressively recruited, and are significantly underrepresented in man y

apprenticehip programs.

Table E - Racial Breakdown of ALANA Apprentices

Trade/Union Black Hispanic Asian Other ALANA

Dist Cnsl Carpenters 615 376 19 10 1,020

(BEVU, Local 3 158 172 0 25 35 5

Plumbers Local 2 31 31 0 0 62

Steamfitters Local 638 27 16 2 0 45

Plumbers Local 1 21 8 0 0 29

iron Workers Loc 40/361 38 13 0 2 53

Op EngLocal 15 7 2 0 0 9

Total Number 897 618 21 37 1,573

Total Percent 57 .0 39.3 1 .3 2.4
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Although more than three thousand Asian-Americans work for Asian-American non -

union contractors, no persons of Asian descent were to be found in the apprentice -

ship programs run by Plumbers Locals 1 and 2, and Operating Engineers Local 15 .

Latinos were also underrepresented in joint apprenticeship programs, although not t o

the same degree as noted at the joumeyperson level .

9.

	

Eligibility requirements and selection procedures used by join t

apprenticeship committees have an adverse impact on women ,

people of color, and Immigrants who do not speak English.

All apprenticeship programs are registered with the New York State Department o f

Labor (NYSDOL). They are administered by joint apprenticeship committees whic h

consist of contractor and union members. A board of trustees handles the financia l

management of the JAC. Each JAC develops minimum eligibility requirements,

which vary slightly from one trade to the next . In the past, JACs have been sued fo r

setting entry requirements which have an adverse impact on people of color (such a s

a requirement for a high school diploma) and on women (such as setting a maximu m
age). To date, there remain sharp differences in acceptance rates of whites versu s

people of color, and men versus women, in a number of the apprenticeship programs.

Several members of the District Council of Carpenters stated that the current "ope n
admissions" policy is discriminatory in practice . Prospective apprentice applicant s

first must present themselves to a contractor and obtain what is referred to as a n

"intent to hire" letter before they can be admitted . As several women pointed out ,

they were laughed at when attempting to get such a letter from a contractor .

Several witnesses claimed that the appenticeship selection procedures were biase d

against women . The interview process, which some unions weight very heavily in

selecting applicants, received its share of criticism . For example, the interview is

nearly 40% of an applicant's score in IBEW Local 3's program, and it was said to b e

very subjective, with items such as "personal attributes" and "attitude" calculated into
the scoring system. Plumbers and Gas Fitters Union Local 1 scores applicants base d

on five factors : education, physical condition, level of interest, personal traits, and

attitude. Each factor is weighted at 20 points, allowing subjectivity to influence th e

selection process.
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With respect to the interview process, no standardized, validated questions were

used to assess appliants' qualifications. Women, in particular, often were asked

inappropriate questions about their personal life . The interviews were conducted by a

group of men (usually composed of two employers and two union representatives )

who asked about marital status, interest in having children, and why the applican t

would want to work in a predominantly male environment . Interviewers often tried t o

"weed out" women early in the process by stressing the difficulty of the work .

Women also were informed that men would resent their presence . In no way was a

tone established which apprised women that, if qualified, they would be supported .

10. Many joint apprenticeship programs are not large enough to

enable them to maintain the apprentice-to-journeyperson ratios se t

by collective bargaining agreements . Often contractors have

not employed apprentices In accordance with the number o f

journeypersons on job sites, nor have regulators required them to

do so. Former apprentices and officials of joint apprenticeship

committees agreed that a lack of employment opportunities is a

major factor in the high drop-out rates In some programs .

Each union determines an apprentice-to-journeyperson ratio, which varies dependin g
on the trade. However, the size of apprenticeship programs set up by the union s
often falls short of supplying the number of apprentices that could be placed on job
sites alongside journeyworkers . (See Table F on the following page) . The most

striking example of this is seen in Operating Engineers Local 15, which allows for an
apprentice-to-journeyperson ratio of 1-to-6, but has only 20 apprentices for 3,20 9

journeypersons: a 1-to-160 ratio .

MEW Local 3 has an apprentice-to-journeyperson ratio of 1-to-3, although in actuality
the union has 2,169 apprentices and 8,363 journeypersons : about a 1-to-4 ratio . Sheet
Metal Workers Local 28 allows for a 1-to-4 ratio, but maintains 495 apprentices an d

3,222 journeypersons : about a 1-to-8 ratio .

Many unions claim they determine the size of their apprenticeship classes based o n
economic conditions. There is high unemployment in the industry, nearly 25% ,
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Table F - Union Apprentice-to-Journeyperson Ratio s

Trade Union Apprentices
Journey
persons

Actual
Ratio

Ratio i n
CBA

Dist . Council of Carpenters 3,607 22,000 1 - 6 .1 1 - 5

IBEW Local 3 2,169 8,363 1 - 3 .9 1 - 1, 1 - 3

Sheet Metal Wrkrs Loc 28 495 4,131 1 - 8 .4 1 - 1, 1 - 4

Oper. Engineers Local 15 20 3,209 1 - 160.5 1 - 4, 1 - 6

Steamfitters Local 638 235 3,174 1 - 13.5 1 - 3

Plumbers Local 2 284 2,390 1 - 8 .4 1 - 2, 1 - 5

Str Iron Wrkrs Loc 40/361 139 1,971 1 - 14.2 1 - 1 0

Ornmntl Iron Wkrs Loc 580 90 1,440 1 - 16.0
1 -4, 1 -6 ,

1 - 1 0

Plumbers Local 1 160 1,000 1 - 6.3 1 - 2, 1 - 5

Note: Local 15 figures apply to Heavy Equipment Operators . Heavy Duty
Repairers have a ratio of 1-3 for the first four workeres hired, 1-5 for the next si x
workers hired, and 1-7 thereafter . Local 28 figures apply to Sheet Metal Workers .
Sheet Metal Artisans have a 1-1 ratio . Source : Stated ratios were provided by the
NYS Department of Labor in March 1993 .

because of the recession . Still, the size of apprenticeship programs is somewha t

arbitrary. The District Council of Carpenters used to have about 900 apprentices i n

the late 1970s, and has over 3,000 apprentices today .

11 . The New York Plan for Training has been rendered virtually obsolete

as a result of the Monarch decision. Trainees In the program ca n

only work on federally assisted sites under the Industrial and

Commercial Incentive Program (ICIP). This is unfortunate, sinc e

training programs graduate a significant number of people of color,

as compared to joint apprenticeship programs .

The New York Plan for Training, a federally funded program created in 1970, was a n

attempt to provide people of color with a means of attaining journey-level statu s

which would operate parallel to joint apprenticeship programs . The trainee program s

were designed to offer continuous enrollment and flexible entry requirements fo r

economically disadvantaged individuals along with instruction and training compa-



rable to that provided by apprenticeship programs . In 1980 the New York Plan for

Training was bolstered by Mayor Koch's Executive Order 50. It mandated that city-

assisted construction E contractors working on projects under the federally funded
Industrial and Coma" ~`.ercial Incentive Progr s [ICU)] hire one economically disad-
vantaged person as trainee for every four jo'rney-level workers in each trade . The
Division of Labor Services is charged with enforcing EO 50 .

In 1987, the New York State Court of Appeals ed, in Monarch Electrical Corp . v,
Roberts, that contractors on city- and state-assisted work sites must pay trainee s
journey-level wages, not the lower apprenticeship-level wages. As a result of this
decision, the federally funded training programs run by many unions have become
virtually obsolete, since the vast majority of projects involve some state and/or city
financial assistance. Local 3 of IBEW stopped enrolling new trainees in 1989 .

These setbacks have led some advocates for construction workers to call for th e
elimination of the training program because it is fatally flawed . They argue that
trainees are treated like second class citizens, given inferior education and training ,
and are stigmatized as undeserving "minorities" who are being assisted by a feder-
ally funded program.

People of color comprise 72.2% of trainees in the New York Plan, and women com -
prise 7 .4% of the trainees, which is more than twice their participation rate in appren--
ticeship programs. Still, in numerical terms, their enrollment remains very low, an d
will not lead to a large increase in female journey-level membership . (See Table G) .

Table G - Race/Gender Composition of
Training Programs - % Enrolled 1989/9 0

Trade/Union White ALANA Male Female Enrollment

Plumbers Local 2 58.8 41 .2 95.0 5.0 11 9

IBEW 24.3 75.7 78

Dist Cnsl Carpenters 4.2 95.8 • 7 1

Sheet Mtl Loc 28 • • •

Steamftrs Loc 638 6.8 93.2 • 29

Op Eng Loc 15 55 .0 45.0 70.0 30.0 20

Total 28 .8 72.2 92.6 7.4 355

Note: All figures provided by union officials • = Not Available
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The New York Plan's training programs generally were much smaller than the

apprenticeship programs (7,212 apprentices compared to 355 trainees in 1990), bu t

have a much higher percentage of ALANA enrollment than apprenticeship programs .

72.2% of trainees are people of color, as opposed to 27 .6% of apprentices .

Despite its small size, the New York Plan for Training Program has had an impact I n

1989-90, at least 62 people of color and three women graduated, compared to 166

ALANA graduates and 18 female graduates in the apprenticesh ip programs. Since

the training programs supply roughly two graduates to every five graduates supplie d

by the joint apprenticeship programs, their importance as an avenue for people o f

color to enter the unions cannot be dismissed .

With regard to IBEW Local 3, the District Council of Carpenters, and the Plumber s

Local 2, the training programs supply nearly as many ALANA graduates as th e

apprenticeship programs . However, this says more about the failure of the appren-

ticeship programs to provide meaningful opportunities to people of color than it doe s

about the success of the programs .

12. The availability figures used by government agencies to determin e

what proportion of contractors' workforces should be women an d

people of color should be employed by contractors are inad-

equate and often outdated . Because of this, even if contractor s

meet these levels, a large proportion of trained people In these

groups will not be employed.

On federally funded projects, the U.S. Labor Department's Office of Contract Compli-
ance relies on availability figures issued in the Federal Register in October 1980, an d

on 1970 census data. (See Table H) . These figures are the basis for "minority" goals

for electricians of between 9.0% and 10 .2% of hours worked by all electricians on

federally funded sites, for example, which contractors have little difficult exceeding.

While it is widely recognized that these availability figures are badly outdated, the y

have not yet been revised . After 12 years of inaction under the Reagan-Bush adminis-

trations, the U.S. Labor Department is currently conducting a study to revise avail -

ability figures.
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Table H - ALANA and Female Workforce Availabilit y
in Select Skilled Construction Trades in NY C

Trade OFCCP
Availability Figures

DLS
Availability Figures

% ALANA % Female % ALANA % Female

Carpenters 27.6 - 32.0 6 .9 35.0 1 . 0

Electricians 09.0 - 10.2 6 .9 36.0 2 . 0

Sheet Metal Workers 24.6 - 25.6 6 .9 32.0 2.0

Steamfitters 12.2 - 13.5 6 .9 35.0 1 .0

Operating Engineers 25.6 - 26.0 6 .9 31 .0 3 .0

Plumbers 12.0 - 14.5 6.9 35 .0 1 .0

Elevator Constr/Repair 05 .5 - 06.5 6.9 23 .0 0 . 5

Structural Iron Workers 29 .5 - 32.0 6.9 20 .0 0 . 0

Ornamental Iron Workers 22.4 - 23 .0 6.9 20 .0 0 . 0

Note: Federal figures are based on 1970 census data and other pre-197 0
sources. NYC figures are based on 1980 census data . Neither federal no r
NYC figures have been revised as of the writing of this report .

The New York City Division of Labor Services, which monitors New York City con-

struction contracts for compliance with EEO requirements, also uses federal avail -

ability figures on federally funded projects . When a project involves state and/or city

funding, DLS uses availability figures based on the 1980 census, as stated in Policy

Memo #7-85 (See Table H) . These figures range from 20% to 36%, depending on th e

trade. DLS reviews contractor EEO forms to ensure that they have made a good fait h

effort to employ "minority" and female journeypersons in accordance with the avail -

ability levels in each trade. At the time the data was gathered for this report, 1990

availability figures had not been developed, so that 1980 figures were still in effect

Reliance on census data alone, regardless of how current it may be, was criticized by
many of the advocates and experts who testified at the hearings. They contend that,
since the number of people who are trained in the skilled trades and are thus re-

rted as such in the Census is held down by discrimination, employment goal s

on these will always be too low. In addition, the problems with undercounting
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people of color, which have received considerable publicity, add to the sense tha t

availability figures based solely on the Census are inadequate .

Many advocates for women in the trades stated that the availability figures fo r

women, much like for people of color, merely reflect the past discrimination whic h

has prevented qualified people of color and women from entering the skilled con-

struction trades. The U.S. Department of labor began setting federal goals for female

employment on federally funded job sites in 1978 . In 1980, the numerical goal was

revised upward to 6.9%. Hence, any contractor receiving federal funds is required t o

employ women at a rate of 6 .9% of all workers on every work site, both public an d

private. When contractors employ workers on federal projects, women are mor e

likely to be found on job sites—but rarely at the 6.9% level. Many women who testi-

fied at the hearings stated that it is usually the case that each is the only female in

her trade on a work site .

13. The lack of standardized formal procedures and accountability i n

hiring on the part of contractors and union referral halls has a

disparate impact on people of color and women In terms of both

employment opportunities and hours worked.

There are two primary modes of obtaining employment in the construction industry.

Most workers obtain employment directly from contractors and foremen ; others are

referred to jobs by union-run hiring halls. Both methods lack standardized, formal

procedures, and in practice have an adverse impact on women and people of color .

Hiring by contractors

Historically, nepotism and patronage have been endemic to the construction indus-

try. As recently as 1963, the Commission concluded after extensive hearings that th e
construction unions were largely Irish or Italian . Union entry and work opportuni-
ties were simply a matter of being sponsored by a family member or personal ac-

quaintance. For example, in 1964, the New York State Division of Human Rights
found that in Sheet Metal Workers Local 28, 80% of the 430 apprentices had family
ties to members .



While the industry has been forced to be more careful about implementing hirin g

policies, often as a result of costly litigation, personal connections still can play a

critical role when it comes to obtaining work. As many ALANA construction worker s

pointed out, while an achievement in itself, union membership does not guarante e

that they will obtain work on a regular basis . Unemployment among New York City

construction workers is very high—24 .7% during 1991 (the most recent year for whic h
data is available)—and anecdotal evidence indicates that among people of color, unem -

ployment is even higher.

The standard procedure for obtaining work in most trades, with the notable excep-

tion of the electrical trade, is through an informal grapevine . Contractors and fore -

men assemble work crews which often stay intact from one job to the next . Workers

pass along information to friends about contractors who are hiring, leading to un-

equal access to information about jobs. This places people of color and women at a

significant disadvantage .

The two primary routes to obtaining work are directly through a contractor, or

through the union's referral hall or "hiring hall ." Several major trades, such as

Steamfitters Local 638 and Sheet Metal Workers Local 28, do not utilize a hiring hall .

In such trades, union members obtain work mainly through contacting contractor s

or foremen for whom they have previously worked . Contractors often seek out a

crew of workers who worked for them on a previous job when setting up a new site.

If such work doesn't come along, union members may go out "shaping" sites o r

calling a business agent to find out about contractors who are hiring . ALANA work-

ers testified that when they shaped jobs, many contractors tried to pay them less tha n
the prevailing wage.

A number of African American and Latino workers testified that, at times, the y

shaped work sites for weeks and months without success. Their frustration over th e
limited availability of work has, over the years, resulted in the formation of numerou s
minority coalitions." Some coalitions work with contractors and through the politica l
rocess to increase the representation of people of color in the construction industry .

Other so-called minority coalitions use intimidation and violence to "shake down "

contractors and secure jobs for members. Some ALANA workers acknowledge d
longing to coalitions which disrupted work sites in order to demand jobs . While
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reprehensible, these practices must be viewed in the context of government's failur e

to enforce fair hiring practices in the construction trades .

People of color and women testified that contractors hire them only if a project i s

federally funded, in which case certain goals must be met. For women in particular,

the primary means of obtaining work seemed to be when a contractor called an

organization such as Nontraditional Employment for Women (NEW) to request on e

or more women for a federally funded job . Aside from federal projects, job opportuni -

ties for female apprentices and joumeypersons are severely limited by union contrac-

tors. Several women stated that the city and unions already know which contractor s

discriminate against women, but choose to do nothing about it .

1found that the most outrageous contractors were ones who the city gives the mos t
money to-Tishman, HRH and S&A Concrete. The fines are obviously not sign -
cant enough, and they know also that they can get support from the unions . You
can't find women on Tishman jobs. From January 1988 to June 1989, NEW was
only able to get one woman hired on a Tishman job. The apprentice adminstrato r
of Local 28 just a week ago told me that it is a fact that the employers are refusin g
now to hirefemales.

Job referrals by union hiring hall s

In most instances, union-run hiring halls account for less than 30% of job referrals fo r
skilled workers. Many do not refer workers on a "first in-first out" basis, nor do the y
maintain information on jobs available and persons referred in an open, accountabl e
manner. Despite these drawbacks, people of color and women often must rely o n
hiring halls for work because they lack the personal and familial connections whit e
males often have .

Testimony by construction workers and union officials at the public hearings high -
light two major points about the referral halls . First, IBEW Local 3, the 17 local
affiliates of the District Council of Carpenters, and the United Assocation of Orna-

mental, Bridge and Structural Iron Workers Local 580 are the only construction
unions in which hiring halls play a major role . In most of the trades, only a small
percentage of jobs, especially long-term jobs, are funneled through them ; and sec-
ond, in those trades which have hiring halls, they are administered in a non-standard-
ized and politicized manner .
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As attested to by Thomas Maguire, President of Operating Engineers Local 15, th e

number of individuals referred by their hiring hall is 'minor, maybe twenty, twenty

five percent. 'The same is true for Local 14, according to Training Director Thoma s

Gleason. And Plumbers Local 1 President Joseph Santoro stated that 'a very small

percentage' of workers obtain jobs through the referral hall .

Based on the testimony of union officials, it is clear that the unions don't have uni -

form job referral procedures. In theory, hiring halls process contractors' requests fo r

workers on a first in-first out basis . However, if contractors request a specific person ,

the request is honored, regardless of the worker's place on the list. This is not a rare

occurrence: a number of workers and union officials testified that it is common fo r

contractors to ask for union members by name.

Local 3 of the International Brotherhood of Electrical Workers has the most compre -

hensive job referral system. Virtually all union members are sent out to job sites b y

the Employment Director of the Joint Industry Board QIB). In theory, unemployed

members are welcome to sign the "out-of-work list" at the JIB office. The union's

business agent places the names of those members who have been out of work th e

longest at the top of the list, and keeps track of each member's placement on the list

When a union member's name moves to the top of the list, he or she is allegedly the

first member referred out for a job . However, the JIB also takes into consideratio n

the worker's skills, experience and past job performance before referring the indi-

vidual for a job.

Numerous workers in Local 3 stated that they were denied access to the union offic e
to sign the out-of-work list. As one African American journeyperson testified :

Local 3 is the only local in the country The ever seen that denies you an opportunity
to just sign the out-of-work list when you're a Book 2, duespaying member of th e
MEW.

Others mentioned that work assignments and overtime depended on whether the y

suPPorted union functions, such as buying raffle tickets and demonstrating suppor t

for elected union officials . Allegations of discrimination were made repeatedly by
members of Local 3 with regard to the Employment Director, Mr. McCormick, of the
BB- Many people of color claimed that they were unemployed at least 12 weeks ou t

the Year—a much higher downtime than white workers .



Over the last year, I would say [I've been unemployed] about twelve weeks. [The
average joumeyperson working for Local 3 is unemployed] about half as many

weeks . . . When Igo down to the hall to sign up for another job, I'm told 'well get

back to you. '

The [Employment] Director of Local 3 is never to be found I was out of work for a

year and a half, and my unemployment ran out.

As a minority, you are the last to be hired and the first to be fired They put you to

workfor one or two days at a job that is finishing, you get laid off and you end up

back at the union . You have to wait weeks, a month and a half So you're lucky if

you get three months of work a year.

We have a serious problem down at our local [Local 3] with the Employmen t

Director, Robert McCormick. He has a lot ofpower, and he is just not using it th e
right way.

Local 3's President, Thomas Van Arsdale, Jr., acknowledged that, in general, th e

union does not make the referral list available to members who wish to examine it .

He was not aware that unions in which more than 10% of members obtain work
through referrals must, according to National Labor Relations Board (NLRB) policy ,
make the referral list available to members . Most of the unions with hiring halls di d
not post referral rules or have a standardized system for informing members of jo b

openings or allowing them to sign up for work.

The 17 locals affiliated with the District Council of Carpenters have job referra l
systems that constitute "exclusive hiring halls" according to a U .S. Court of Appeals
1987 decision in the case of NT RRv.Carpenters Local 608, because the Carpenters'
contracts require employers to obtain 50% of their workers from the union . Despite

this ruling and the testimony of carpenters in several local unions, Charles Fanning ,
Director of Apprenticeship Training for the District Council of Carpenters, stated tha t
the union did not have hiring halls,per se.

People of color and women, who are less likely to benefit from the "old boy network, "
tend to rely on hiring halls for job placement much more than white males. For
example, the president of Operating Engineers Local 15, Thomas P. Maguire, testi-
fied that half of the people sitting in their referral hall in Queens on the day he testi-
fied were people of color, although they comprise only about 15% of the membership .

c.T., ,T,W SuwsAARY

	

PAGE 26



In Operating Engineers Local 14, about 30% of the members of color rely on the

referral hall, compared with 20% of the white members . Consequently, people of colo r

expressed dissatisfaction with the arbitrary administration of the hiring hall system,

stating that business agents discriminate when selecting workers to refer t o

contractors.

While the collective bargaining agreements which apply to all union contractors stat e

that contractors are ultimately the ones who hire and fire workers, many worker s

contended that union officials had a strong influence on this process . As several

witnesses testified, when contractors are told by a union that the member bein g

referred is a woman, they sometimes refuse . Many said the unions compound this

problem by failing to challenge discriminatory refusals .

14. A widespread pattern of disparate treatment and sexual harass-

ment was faced by women in the skilled construction trades . More

than 5% of the women In the entire unionized industry came forward

to testify about hostile working environments . More than half testi-

fied anonymously due to the fear that disclosure of their identitie s

would result in retaliation.

Despite concerns about being blacklisted by employers, 46 of the 80 workers wh o

testified (nearly 60%) were women . The hearings marked a dramatic change in th e
industry since the Commission's original construction hearings in the late 1960s ,
when testimony was restricted to racial discrimination . The turnout by women wa s
overwhelming: exceeding 5% of the less than 800 female joprneypersons, apprentice s
and trainees in the skilled construction trades . More than half of the women (26 )

testified anonymously, speaking from another room through a voice-distorting de -
vice, because of the fear that they would be identified and targeted for retaliation .
Several mentioned receiving death threats because of the decision to testify. More
than a dozen female workers did not identify their trade, much less their union ,

earing that even such general information would threaten their anonymity, becaus e

the scarcity of women in the trades .
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While many of the discriminatory practices described by women apply to people o f

color as well, sexual harassment in the construction trades is directed almost exclu-

sively at women. Virtually every one of the 47 women who testified stated that she

had experienced sexual harassment on the job on at least one occasion . For most

women, it is an ongoing situation which varies only in its severity . In many unions ,

women are not able to seek redress for harassment because the shop steward o r

foreman is unsympathetic or, in some cases, is the perpetrator . When the harasse r

was a supervisor, the women were faced with the option of tolerating the abuse, o r

confronting the harasser at the risk of being laid off or fired . Women depicted variou s

incidents:

At one job, the general foreman had a crush on me. He would come to where I was
working about twenty times a day and stare at me and ask me why I was working
so hard After three months, he must have felt rejected because he did a 180-degre e
turn, became verbally harassing, supervising my work with a magnfyingglass.

My boss would make demeaning sexual jokes and remarks like 'go up the stairs firs t
because I want to look at your ass.'

At the end of one work day, I was alone in the changing area when the forema n
came in angry and drunk. He stuck his hand inside my outer sweatshirt. He said,
'You're gonna have to learn a thing or two ifyou're gonna stay in this business .' He
took his hand from around my waist and grabbed me around the neck and pulled
me towards him like he was going to kiss me.

The contractor held out the check and I reached for it, and then he put it behind hi s
back and told me I had to see him later on Friday night in order to get paid When-
ever I was alone with him, he would try to fondle me .

In many instances, sexual harassment was combined with racist insults, as indicated
by the following remarks:

The foreman's son, with whom I was working, said 'We did not want to hire you .
We were told that we had to hire a nigger woman. If we had to hire a woman, at
least we wanted to hire a white woman and not just a nigger.' The shop steward
said, lust because you're black and a woman, don't think you have any rights here .
Why don't you just get the Ad: off the job?'



Numerous women described having to contend with male co-workers who touche d

their breasts or buttocks, regularly made sexually suggestive remarks, expose d

themselves, urinated, and even masturbated in front of them. In several instances ,

women were threatened with physical violence .

Many women testified that there were no separate changing rooms or bathroom

facilities for women on the job . The lack of a uniform practice or policy regardin g

such facilities placed women in the position of having to negotiate the issue with th e

foreman or "minority coordinator" each time they were employed at a new site . Some

decided to improvise rather than confront contractors or union representatives who ,

in practice, were unsympathetic to their situation :

There was a shanty set up for the men . There was no shanty for the women. I was

the only woman on the job. I made it my business to make it to work ten minutes
before the foreman appeared I took the initiative to get a lock put on the foreman's
shanty. They didn't like this at all. They said I showed too much initiative and tha t
I had no business being on the job, and that I should be somewhere in somebody's
office instead of being on the job working with a bunch of men.

The lack of bathroom and changing facilities for women is a constant problem .
When there is a portable toilet designated for women, the men will frequently use it .
On one occasion when a woman complained about a man who insisted on usin g
the woman's bathroom, the shop steward refused to intervene . The men had shan-
ties on all of the jobs. I had to find my own place to change, which takes time away

from work or after work. When I did have a shanty [on one job], the men got
jealous, came peeking in, left behind pornography. There is no one to complain to
about this. The foreman doesn't care.

Raising the issue of separate shanties and bathroom facilities for women sometime s

caused a woman to be labeled a trouble-maker. In some cases, women said they buil t

their own shanties just to have somewhere change their clothes . Risking disciplinary

action, some women were forced to go off-site to use a bathroom at a nearby restau-
rant or store .

The hostile working environment facing women in the trades can take other forms a s
well. Most women who testified noted the pervasive presence of pornography, as wel l
as sexually explicit and hostile-to-women grafitti on the walls at work sites . These
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images serve as encoded messages, constantly reminding women that they ar e

trespassing on male turf. Other women cited examples of harassment including theft

of their clothes or tools, or actual sabotage of their work. The aim of all these hostil e

activities is to create the impression that women are incompetent and more troubl e

on a job than they are worth .

While the contractor is ultimately responsible for creating a working environmen t

free of all forms of sexual harassment and discrimination, unions have a responsibil-

ity to address the issue as well, through their representatives, such as shop steward s

and foremen.

Joint contractor-union apprenticeship programs can set a tone which states that thi s

behavior is unacceptable. However, as several women testified, the JAC instructors

let workers know the reverse—that it is completely acceptable :

My [apprenticeship] teacher tells a lot of sexist jokes, and has used graphic sexua l
terms to describe equipment in his lectures. The point of the jokes is to put women
down or to humiliate women. Easy jobs in my trade are referred to as 'tit jobs. "If
something needs a slight adjustment, it is referred to as being a `cunt hair of

In apprenticeship classes, they taught us to remember the color coding for transis-
tors by saying 'bad boys rape young girls, but Violet gives willingly . '

The impact of this constant barrage of overt misogynist language and behavior, alon g

with other acts of discrimination, has a strong and negative psychological impact o n

women in the construction industry. A number of women testified that they sough t

therapy to deal with symptoms of stress, low self-esteem, generalized anxiety an d

depression—and often had to pay for treatment out of their own savings :

It got to a point where I hated to go to work. I was depressed, and I started havin g
nightmares. I started crying as soon as the alarm went off

Dealing with the feeling of isolation and constant assaults on your self-esteem i s
very difficult I am in therapy myself, and I think the union should pay for it

A number of women testified that after years of apprenticeship training, they decide d
to leave the industry and start a new career because of limited employment opportu-

nities and pervasive sexual harassment in the construction trades .
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I know that resigning my job was not a good move for my career, but it was neces-

sary for my sanity. Quitting was my only way of fighting back, like it is for many

other women.

I found out that for women, the end of your apprenticeship is the end ofyour career.

I feel disgusted I wasted four years I could have been in college.

The low representation of women in the trades reinforces their marginal status o n

the job site, making it easier for men to harass them, and less likely that supervisor s

will take remedial measures to ensure equal treatment . While many women stated

that the industry should institute a code of conduct, as well as educate and sensitiz e

men to the issue of sexual harassment, the overwhelming consensus was that th e

best way to reduce sexual harassment is to increase the number of women in th e

construction trades.

15. Disparities between whites and people of color, and between me n

and women, In work assignments, on-the-Job training, earnings ,

and medical and vacation benefits in the skilled construction indus-

try were common . Contractors and unions share responsibility fo r

these conditions.

assignments and training

The most striking commonality between the women and people of color who testified wa s

that, unlike white males, they were not given mentors or more experienced partners who

could help them build upon their skills while working . Instead, many people of color and

women testified that they were often assigned to work alone on menial tasks whic h

wouldn't enlarge their range of skills, leaving them without the skills a journeyperson i n

their trade must possess :

Three of us were apprentices at the same time : a white man, a white woman and
me [a Latina] . The male apprentice got to work with the most experienced
mechanic so that he would learn the trade, while the two of us most often worked
with each other and got assigned jobs like sweeping, dusting or getting lunch .
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In a snowball effect, after years of "coffee duty" and laborer duties, people of color

and women are considered less desirable employees by contractors . This is espe-

cially true in the case of women. Men are discouraged from developing mento r

relationships with women, and those who do are subject to sanctions .

I was ordered ofa machine by a superintendent while I was being willingly taugh t

by the driver.

A non-company operator asked by boss

	

a union member, could learn on his

machine. The boss said he would fire this man if he let me even sit in a machine,

let alone teach me.

While some people of color and women complained that they were not given a n

opportunity to learn their trade, others claimed they sometimes received dangerou s

assignments or were set up to fail with complicated tasks, without the proper instruc -

tion, equipment or staff suppor t

Iwas assigned dangerous jobs such as walking on an outside wall as high as 1 6
floors without a safety line. I [a female] was the only person asked to perform tha t
task.

My foreman would send me up on a scaffold five stories high in the rain to tighten
bolts without a life jacket or safety belt.

I was working on an elevated train station in the cold and rain, late at night ,
[with] no light, [and] supposedly [on] a dead track. Half was dead, half was not.
600 volts DC. I fell, hurt my hand

Iworked with a mechanic on a wiring job. He told me to hook up two differen t
colored wires. I knew that it was incorrect but I did it because I thought I had to do
what I was told The foreman saw the mistake and rotated me to the Bronx.

Supervisors often assign people of color and women unpleasant tasks—whether to o
menial, too complicated or deliberately dangerous—in order to send a message that
they are not welcome in the trades. People of color and women have to prove they
are exceptional if they are to survive in the trades. Their mistakes are used as an
excuse for a layoff by the contractor or, in some cases, dismissal by a joint appren-
ticeship program .



I [a woman] was put on 90-day review because I had gotten a bad report fro m
Pride Electric saying `needs constant supervision' and low production .' [A year
later] I was terminated from the apprenticeship program and told to get a job at
McDonald's.

The unions are notified of a worker who is laid off for being "unproductive" or "i n
need of supervision ." Such workers have to write a letter of explanation to the refer-

ral hall before they can be referred for a new work assignment .

There was no material on the job. I made up some extension cords and some lights.
Later that day, the foreman came back and says, 'this is all you did?" I was laid of
I was told to write a letter explaining what happened

Given that contractors and unions jointly control the economic livelihood of workers ,

there is always a potential for abuse of the power to hire and fire workers for reason s
unrelated to their work performance . In fact, the parceling out of work assignment s
by hiring halls and contractors, and the laying off of workers as the workforce on a
site is trimmed, is a very politicized process . People of color, women, and dissiden t
whites have all been targeted for such treatment .

Workers who bring discrimination charges, or speak up on behalf of the rights of
other workers, or challenge union leadership, sometimes find themselves targete d
for other forms of harassment. The overall intent of this retaliatory behavior is to
demoralize workers and force out "undesirable" members. The harassment can tak e
the form of work assignments far from home, threats, or acts of violence .

Whenever you do something that [contractors] don't particularly like, you get a
tour of the city, which means you'll get transferred every other day or every week ,
whether it be Queens, Manhattan, Brooklyn, the .furthest from your home as pos-
sible to discourage you from breaking their rules.

At one company, I tell the boss the material they use is awful for the men's eyes. It
burns. The next minute, I'm fired They had to hire me back because they fired m e
the wrong way. Now they are threatening to throw me out the window at Trum p
Tower.

After running for office, I was blackballed by the union . A colleague was gunned
down in front ofhis house for trying to organize minorities .
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Ghettoized workers

Women and people of color contended that often they are "ghettoized" into federally

funded construction projects . This occurs because there are numerical hiring goals

for women (6.9%), more governmental oversight of the hiring of people of color, an d

no legal snags regarding employment of trainees. These jobs are less prestigiou s

assignments than privately financed jobs.

The union moves all the women through these [federal] jobs instead of bringing

more women into the union. I know that without the quotas, I wouldn't have been

hired, but once in, the quota hurts me because it's only on some jobs, usually indus-

trial like transit, sewage, etc. So the training is limited and the health hazards ar e

outrageous. White men don't stand for these assignments unless they are in big

trouble with the union.

Since people of color and women are often referred to a number of short-term jobs t o

meet an affirmative action plan goal, a practice known as "checker-boarding," they

tend to have the least site-specific seniority, and thus are the first to be laid off when

the workforce is reduced . Many who testified said they believed that contractors an d

unions were both responsible for these practices.

Disparities in earnings

According to a 1987 Port Authority study of the construction industry, in 1980, whit e

electrical workers made $5,500 more than their black counterparts, and $7,500 mor e

than Hispanic workers in their trade with comparable levels of education . The

Commission's hearings revealed that these disparities are due to several factors :

1) Whites tend to work on unionized jobs, whereas people of color tend to b e
non-unionized and are paid less than the prevailing wage ;

2) Whites receive more long-term assignments, working, on average, mor e
hours per year than people of color, an d

3) Whites tend to be given more opportunities for overtime than people of color .

I came from Hong Kong three years ago. I was doing carpentry and masonry. We
[Chinese-Americans] workedfor seven hours per day and our our wages were fro m
$4 per hour to $8 per hour. I started working at Red Ball Construction in demoli-
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tion. My wages started at $9 an hour. FightBack told me I was supposed to get $18

an hour. Another problem is Sax Ram) demolition . The black and Latino guys

made $6 an hour. They were given less than full-time work. The rest of the people,

Italian people, were given 55 to 60 hours a week.

Various organizations are taking money under the table to put non-union worker s

on the job, paying them $50 to $60 a day instead of $20 to $40 an hour.

I shaped one job, Nativo, and the guy says `We have lots of jobs for you, but it's at

$7 an hour.' The scale at that time was $26 an hour.

Disparities in vacation, health and pension benefits

Many union medical benefit plans require members to work a minimum number of

days or hours in a quarter, six-month period, or year in order to be eligible for health

benefits. For example, Plumbers Local 2 requires members to work 70 days in a six -

month period, according to union president Peter Salzarulo . In the District Council o f

Carpenters, members must work at least 1,000 hours a year to maintain their eligibil-

ity. In Local 40 of the Bridge, Structural and Ornamental Iron Workers, member s

must work 120 hours a month for the first four months, after which they need onl y

work periodically in order to be eligible for benefits, according to Edward Cush ,
Local 40's Business Manager .

Because of long periods of unemployment, many people of color and women find tha t

they haven't accumulated enough hours of work to become or remain eligible fo r

medical and vacation benefits.

You need to work about 1,000 hours in a year [in the District Council of Carpen-
ters] in order to be eligible for benefits. You pay into the annuity, and into th e
apprenticeship program, through your work hours . You don't get that money back if
you're not eligible for benefits.

As a result of not being wanted, I don't make the required hours annually, which is
900, to receive medical benefits. In the eight years I have been working in the field ,
1 haven't received benefits . I had to go outside to pay to get benefits, yet my weekly

` salarygoes toward the welfare fund, which is medical benefits for other carpenters.

. Ifl am unemployed two or three times a year, then at the end of the year, when i t
comes time for vacation, they say you're not eligible for a vacation . So, two years in



a row they said l was ineligible for vacation . You have to make $24,000 a year to
be eligible for medical coverage . That's like six months worth of work, but they only
give you three months worth of work. We are only making $11,000, so there's no
medical coverage. I was in a car accident and I have no medical coverage .

Under more flexible benefit plans, a greater number of workers could be eligible fo r

health and vacation benefits. However, some difficulties described by workers are

the result of sloppy and indifferent procedures on the part of union and contracto r

officials. For example, people of color and women testified that they fell behind i n

their payment of dues because of long periods of unemployment, and lost their unio n

membership and its attendent benefits .

No one wrote me to inform me that my dues were in arrears . When I spoke to my
business agent, I told him I would be willing to pay back whatever monies I owe d
them. I was told to write the executive board about my situation. The executiv e

board denied my reinstatement because I had failed to pay my dues.

Nearly a third of the Local 3 workers who testified mentioned being injured on th e

job and having difficulty getting the union to do the paperwork which would enabl e

them to receive reimbursement or coverage of their medical expenses .

I have been out on workers' compensation for two years due to herniated disks an d
pinched nerves. But [the union] refines to pay my benefits . A judge ordered them to
pay for physical therapy, and they were refusing. I'm a card-holding union member
in good standing. They take my dues. But they don't compensate mefor what is
supposed to be coming back.

I got hurt when the foreman dropped a light bulb on me and then he never filed a n
accident report. I filed an accident report. [They claimed] nobody received it . . .
The local refuses to pay my medical bills .

I had an accident which was witnessed I told my boss who said he would try to ge t
compensation. I mailed in receipts [but was never reimbursed] .

Numerous workers with injuries mentioned being laid off for absenteeism afte r
taking one or more days off to see a doctor. Many were apparently not informed of
the union's policy regarding notifying the union of work related injuries .



I was injured on the job [when the foreman drilled a hole through my hand] . I got
about five stitches and stayed out forfive days. I didn't file for compensation, and

they laid me offor absenteeism.

Mitchell Langbert, an expert on pension programs, noted that multi-employer pen-

sion plans in the construction industry tend to be defined benefit plans which ar e

inflexible and which require minimum hours of employment before employee s

become eligible for benefits. In contrast, he noted that intermittent employees are

better served by defined contribution plans (i.e., , 401K, money purchase) which take

into account the employee's financial contribution to the pension plan . Under such

pension plans, employees would be eligible to recieve some benefits regardless of

whether they had worked steadily over a given period of time .

Lack of due process

The prevalence of workers' greivances regarding work assignments, denial of vaca-

tion benefits, inadequate safety measures, lack of training, and other practices indi-

cate a lack of due process in many of the unions . Many workers testified that the y

were not informed by their union local regarding union policy with regard to numer-

ous basic procedures. In some unions, workers who take the initiative and ask for a
copy of the union's constitution and by-laws are regarded suspiciously .

Workers don't have confidence in the grievance resolution process because many o f
the officials to whom they are told to direct complaints (shop stewards, foremen ,

executive officers in the union) have power over their employment or working condi-

tions. Workers who assert their rights by filing grievances concerning alleged unfair

practices are vulnerable to retaliation (i.e., harassment, assignment to solitary and
unpleasant tasks, denial of access to jobs, or extended lay-offs) .

As a result, many workers try to settle their complaints with the union informall y

rather than file a formal grievance and experience possible repurcussions.

I tried to apply for a position that had become available, but the shop steward
responded that I was not qualified, even though I had my license and a year's
experience. I went to file a grievance, but was persuaded by the union to mee t
informally with business representatives .



17. State and municipal affirmative action plans have been subjected

to stricter "scrutiny" standards by the U .S. Supreme Court as a resul t

of the decision In City of Richmondv.Croson. The testimony and

statistics gathered for this report demonstrate a history of racia l

discrimination in employment in New York's construction industry ,

as required under these standards.

Several legal experts testified that the Supreme Court ruling in City of Richmond v.

Croson does not preclude the development of race-based affirmative action plans b y

municipalities. New York City could develop such a plan, covering all city contracts,

if it were narrowly tailored to address discriminatory practices which have bee n

identified. Race-neutral methods of increasing the representation of people of color in

the construction trade must be considered before resorting to race-conscious plans .

It is clear both from testimony and materials supplied by unions and contractors tha t
people of color are still significantly underrepresented in the memberships of virtu -

ally every union . This fact provides strong evidence of discrimination by unions an d

joint union-/contractor-administered apprenticeship programs . By limiting the pool o f

skilled workers of color developed by apprenticeship programs, unions and contrac-
tors act as equal partners in practices which ultimately affect the racial compositio n
of the available skilled workforce .

Contractors set the tone for equal opportunity in the industry in many ways, particu-

larly by assembling the work crews which are ultimately organized by trade unions .

They often fail to meet the employment goals established by federal and local agen-

cies, but somehow have always have been able to demonstrate "good faith efforts ."
Although contractors were unwilling to come forward and testify at the hearings ,
evidence exists to indicate that they share responsibility for discrimination within the
industry.

Consequently, the material gathered through these hearings, and the data submitte d
by the unions and joint apprenticeship committees, provides a basis for developing a
race conscious affirmative action plan, encompassing remedial goals and timetable s
for each of the construction trades in New York City. Such goals and timetables



cannot be implemented by executive order. Former NYC Mayor John Lindsay' s

Executive Order 71, issued in the early 1970s, led only to court challenges . Two

decisions by the courts, Broderick v. Iindsay in 1976 and Fullilove v. BeamP in 1979 ,

both issued by the Court of Appeals, held that the Mayor lacked the authority t o

impose goals and timetables without enabling legislation, such as the City Counci l

might pass .

Recommendation s

The New York State Department of labor must monitor apprentice -

ship programs more closely to ensure that entry requirements an d

selection criteria and procedures are being implemented in a

nondiscriminatory manner.

The New York State Department of Labor (NYSDOL) has abdicated its responsibilit y

for monitoring the recruitment, enrollment and quality of training for women and

people of color in the construction industry . Despite the failure of joint contractor-
and union-administered apprenticeship programs to recruit women and people of

color in proportion to their workforce availability ; to conduct unbiased selectio n

procedures; to meet NYSDOL enrollment goals ; and to provide classroom instruction

which is free of sexual bias, the NYSDOL has never once decertified a joint appren-

ticeship program for failure to meet minimum requirements .

NYSDOL must do more to ensure that the joint union and contractor apprenticeshi p
programs recruit a greater number of women and people of color, and accept al l

qualified applicants . NYSDOL has set realistic goals for "minority" enrollment in each

joint apprenticeship program, based on the demographic composition of the

program's geographic jurisdiction, Even so, people of color often are enrolled at only

between 50% and 75% of the NYSDOL goal .

With regard to women, NYSDOL has been more negligent in its enforcement efforts .
The agency must develop realistic goals for female participation in joint apprentice -
ship programs, and actively enforce compliance . The current goal range tends to b e
over 40%. Given that women comprise only 3.4% of all apprentices in the skille d

trades, one must conclude that these goals are not based on realistic expectations,



and that contractors and unions know that NYSDOL does not take seriously the issue

of female enrollment.

In addition, NYSDOL must keep more extensive records on the race and gende r

composition of applicants for apprenticeship programs, and analyze disparities i n

application, rejection and drop-out rates, as well as in on-the-job training hours whe n
evaluating programs for re-certification .

2.

	

Unions and contractors should expand joint apprenticeship

programs to achieve the apprentice-to-journeyperson ratio state d

In collective bargaining agreements.

None of the unions have a sufficient number of apprentices to achieve the apprentice-

to-journeyperson ratio stated in collective bargaining agreements. The stated ratio fo r
Sheet Metal Workers Local 28 is 1-to-4, but the actual ratio in the union is 1-to-8. For
Operating Engineers Local 15, the stated ratio ranges from 1-to-4 to 1-to-6, but th e
actual ratio is closer to 1-to-160 . The District Council of Carpenters has significantl y
increased the number of apprentices in its joint apprenticeship program from 900 in
1978, to over 3,000 today. Other unions should follow this lead .

Imbalances should be corrected by recruiting and enrolling more apprentices, an d
requiring contractors to employ them at stated ratio levels . This would provide mor e
employment opportunities for ALANA and female apprentices without denying whit e
apprentices similar employment opportunities .

3.

	

The City of New York should create an apprenticeship program an d

corresponding job titles In city government to provide training to

persons seeking entry-level positions In the skilled building trades .

The City of New York, as an employer, must take steps to ensure that it provide s
more opportunities for women and people of color seeking employment in the esti-
mated 4,000 building trades positions existing in Mayoral agencies such as Transpor-
tation, Sanitation, General Services, Environmental Protection, Parks, Ports, Police ,
Fire, and Corrections, as well as the many non-Mayoral agencies such as the Hous-
ing Authority, Health and Hospitals Corporation, and Board of Education .
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To institute the proposed expanded program, the City must seek union cooperation .

Since virtually all current apprenticeship programs are administered jointly by em-

ployers and unions, the City should model its program closely on the existing struc-

ture, with prevailing wages, fringe benefits, on-the-job training, and classroom in-

struction requirements parallel to those utilized in private industry . The City should

negotiate with the unions to utilize their apprentice training facilities and instructors .

Charles Fanning, Director of Apprenticeship Training for the Carpenters Union, an d

Francis McCardle, Managing Director of the General Contractors Association of Ne w

York, each expressed support for City apprenticeship programs . (Mr. Fanning called

for expanding "Project Pathways," a NYC School Construction Authority initiative
which offers apprenticeship training to disadvantaged people . Currently, many con-
tractors on School Construction Authority projects are exempt from the program) .

Priority in creating such a program should be given to the largest trades, such as

carpenters, electricians, plumbers and others, since trades with relatively few jour-
neyperson titles in city government would not warrant this initiative at the outset.

4.

	

Section 220 of New York State's Labor Law must be amended by the

state legislature to allow trainees under the New York Plan to wor k

on city- and state-assisted construction sites at apprentice wages .

The New York Plan for Training has been rendered inoperable by the Monarch

ruling which states that trainees must be paid journey-level wages on state- and city-

assisted projects. Section 220 should be amended to allow trainees to work on state -

and city-assisted sites . A "sunset" provision could be included in the amendment to

allow trade-specific training programs to be dismantled once apprenticeship pro -

grams come into compliance with numerical goals for women and people of color .
The Governor and the State Department of Labor, neither of whom has been support -
ive of the New York Plan, must endorse this change . The New York City Counci l
must pass a resolution calling on the state legislature to amend Section 220 to thi s
effect

These efforts should not undermine legitimate efforts to pressure unions and contrac -

tors to enroll a greater number of apprentices than they do currently, and admit all

qualified women and people of color so that the New York Plan would eventually



become unnecessary. Until this occurs, the New York Plan should be preserved an d

its shortcomings corrected .

5.

	

Standardized rules should be developed by the City of New York i n

order to govern job referrals through union-run referral halls In a

more accountable manner.

Every referring organization must be required to adopt written rules which describ e

the policies, rules and procedures governing the referral system which it employs .

All referral rules will be required to contain a nondiscrimination clause, and describ e

the method by which applicants register their availability ; criteria used to rank appli-

cants for job referrals ; identifying information of those on the referral list; information

about jobs available and those referred to jobs ; the method by which applicants are

notified of job referrals ; and the method by which the job referral information an d

rules will be distributed and posted. These practices should be codified as rules an d

regulations, violations of which should be enforceable in the New York State Su-

preme Court.

6.

	

The New York City Comptroller's Office and the U .S. Labor

Department's Wage and Hour Division should conduct regula r

audits of contractors on city- and federally-assisted constructio n

projects respectively, to determine whether significant disparitie s

exist between white and ALANA male and female workers wit h

comparable skills and experience, with regard to hours worked,

pay scales, overtime and medical benefits .

Testimony included a number of allegations that white workers were employed o n

worksites and paid journey-level wages though they never attended joint apprentice -

ship programs, while people of color often were paid less than the appropriate scal e

relative to the number of years of apprenticeship training they had completed .

(Apprentice wages vary depending on the number of years of apprenticeship training

completed, in accordance with collective bargaining agreements) .



The Comptroller's Office regularly must audit union membership rolls and contracto r

payroll records on city-assisted projects to determine whether there exists a disparit y

in pay scales; in health, vacation and pension benefits; and in overtime hours worked

by whites and persons of color, and by men and women. Where significant disparitie s

exist, offending contractors should be fined and, if warranted, barred from the bid -

ding list.

7.

		

Union officials and contractors should negotiate more comprehen -

sive health plans with Insurance carriers so that all workers maintai n

their benefits, even when discrimination results In their working

fewer hours than white workers.

Because of discriminatory referral practices, many women and people of color don' t

work enough hours quarterly or annually to retain their health insurance and pen-

sion eligibility . Unions should negotiate with appropriate private entities (i.e., insur-

ance companies, contractors, etc .), through the collective bargaining process if

necessary, for defined contribution plans which provide health and pension benefit s

that are more favorable to short-service employees .

In addition, the imbalance of work distribution must be addressed . A high unemploy-

ment rate currently exists within the industry (and has a heavier impact on wome n

and people of color), while at the same time, many employed workers receive sub-

stantial hours of paid overtime. Given that it is currently more expensive to hire a

new worker than to pay overtime to the existing workforce—because of the cost o f

fringe benefit programs—alternative benefit programs which do not create disincen-

tives for hiring additional workers must be designed . If contractors and unions don' t

explore alternatives, appropriate legal remedies should be considered under Title VII
of the Civil Rights Act .

8. Contractors and unions which do not take responsibility for prevent-

ing sexual harassment on construction sites by Instituting preventio n

programs should Incur tines and punitive damages .

The Commission on Human Rights has drafted guidelines pertaining to sexual ha -

rassment in employment (see Appendix C) which set forth a range of measure s
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which all employers covered by the New York City Human Rights Law must, a t

minimum, implement. The Commission contends that if these guidelines are fol-

lowed, a contractor or union can prevent discrimination and harassment ; develop and

distribute a sexual harassment prevention brochure ; implement a training program

for all union members (iincluding apprentices and journeypersons) ; educate mem-

bers about what constitutes sexual harassment ; and establish procedures for filin g

complaints and taking remedial action .

A standard sexual harassment policy statement must be included in each construc-

tion contract, and be posted on job sites. The Division of Labor Services should

conduct site visits, including confidential interviews with female workers to deter -

mine whether measures to prevent sexual harassment are being employed by con-

tractors. These visits also should ensure the availability and adequacy of bathroo m

and changing facilities for women .

The New York State Department of Education, which oversees apprenticeship cur-

riculum, should work with the New York State Department of Labor's Joint Appren-

ticeship Council to require joint apprenticeship committees to devote three hours o f

instruction per 144-hour year to a guest facilitator to train workers about appropriat e

boundaries in a mixed-sex work environment. Workers should be notified that those

who fail to attend will not be referred for work until the course is completed . Contrac-

tors also must honor the training program.

9.

	

The high attrition rate of women and people of color in th e

construction trades must be addressed by unions through mor e

effective membership assistance programs . Construction union s

should provide all members with a minimum set of services whic h

meet basic work-related needs. Unions should conduct a needs

assessment of their membership to determine if more effective

intervention can address personal problems which contribute t o

members dropping out of apprenticeship programs.

Unions should develop programs which provide members (trainees, apprentices an d

journeypersons) with basic supportive services, including counseling, to reduce th e
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high attrition rate among women and people of color. These services should be

available to all union members who request them .

Currently, services provided by unions to dues-paying members vary greatly, but th e

following should be required: all members should be provided with training on their

rights and responsibilities as stated in the union's constitution and by-laws ; on union

and contractor policies and practices in areas such as job referral procedures, as wel l

as on workers compensation, codes of conduct on the job, health and pension ben-

efits, and other relevant policies .

Unions in each of the construction trades should also conduct a needs assessment

survey of their memberships to determine the demand for affordable day care, men-

tal health services, drug and alcohol treatment, and training in non-violent conflict

resolution techniques. While it is not clear whether the absence of such services has

a disparate impact on women and people of color, the unions should determine thi s

fact by conducting confidential membership surveys.

If a demand for such services is found to exist, appropriate services should be pro-
vided for dues-paying members at minimal or no charge. Since the improved mental
and physical health of the construction workforce is in the interests of unions and
contractors, added costs should be addressed through the collective bargaining
process .

10. Federal, state and city contract compliance agencies must find

more comprehensive methods for developing ALANA and female

avallability figures and must update them more frequently . Based

on the revised data, New York City must create an affirmative

action plan that includes goals and timetables for ALANA an d

female employment in the construction trades . In accordance with

prior court rulings, goals and timetables must be approved legisla-



tivety. The City Council must act to make an Integrated workforce I n

the construction industry a reality.

In order to increase employment opportunities for women and people of color in th e

construction industry, the City must ascertain the current availability of women an d

people of color in each construction trade in New York City, and replace Executiv e

Order 50 with an affirmative action plan that includes goals and timetables for hirin g

women and people of color. The assessment of availability must at least begin with

1990 Census data, but should adjust for the problems discussed earlier, which sup-

press the numbers of trained people of color and women defined as "available ." The

City Council must introduce legislation authorizing the Division of Labor Services to

create an affirmative action program for city contracts, encompassing goals for th e

percentage of total hours worked by women and people of color, and timetables fo r

attaining these goals.

The U.S. Department of Labor's Office of Contract Compliance Programs must revis e

its employment goals immediately, using adjusted 1990 Census data, for federall y

assisted construction projects. The New York City goals established by the OFCCP

and DLS should be similar, if not identical, to these goals .

11 . The New York City Human Rights Law must be strengthened t o

enable plaintiffs In discrimination cases to collect punitive damage s

and attorney fees, as is the case in civil court proceedings .

The current Human Rights Law, which went into effect on September 16, 1991, give s
plaintiffs the power to seek compensatory damages from contractors or unions found
to discriminate, but does not award punitive damages or allow for reimbursement of
plaintiffs in successful litigation . The New York City Human Rights Law should be
amended to afford plaintiffs in administrative tribunals the same remedies as ar e

available to plaintiffs in civil court actions, namely the right to collect punitive dam -
ages and attorneys' fees.



12. The Mayor and Governor must move aggressively to implemen t

these recommendations through a taskforce composed of

members from Industry associations, advocacy groups, and

all levels of government.

First, the taskforce must be empowered to increase immediately the resources of th e

agencies which monitor compliance, such as New York City' Commission on Human

Rights and Division of Labor Services, and New York State's Department of Labor

and Division of Human Rights so they can carry out their mandates effectively .

Second, it must initiate and shepherd this report's recommendations, which ar e

designed to plug up the loopholes in, and add new teeth to, anti-discrimination law s
and affirmative action policies at all levels of government . Finally, the taskforce must
remain intact over the long term in order to continue to coordinate these change s
and to ensure that progress toward equity in construction employment is not halted .



Introduction

Though the current economic downturn has created widespread unemployment, th e

construction industry continues to employ more than 100,000 workers in New York

City, making it one of the City's largest employers. It is also one of the highest paying

employers of persons with a limited educational background . Construction jobs, even

for persons without a high school degree, can range in salary at the journeyperso n

level from $30,000 for a laborer with limited skills, to $100,000 for an electrician wit h

extensive skills. For a person with a limited education, these jobs can mean the

difference between working at subsistence wages or having a middle or upper-

middle income job . However, since the early 1960s the construction industry ha s

been accused of limiting its opportunities to white males through systemic employ-
ment discrimination against women and people of color .

Fourteen days of public hearings began in March 1990 and concluded in Novembe r

1992, providing the central component in a coordinated effort to combat discrimina-

tion in the building and construction trades. The purpose of the hearings, conducte d

jointly by the City's Commission on Human Rights and Division of Labor Services,

was threefold. First, the hearings would provide a means to determine the extent o f

discrimination in the construction industry and would identify the most egregiou s
offenders. Second, the hearings would help assess past efforts to deal with this prob-
lem. Third, the hearings would be an opportunity to explore proposed solutions an d

develop comprehensive litigation strategies as well as nonlitigation approaches . For

example, in the aftermath of the Supreme Court decision in City of Richmond v. IA,

Croson, the hearings could establish a basis for affirmative action goals and time -
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tables for increasing employment levels of people of color and women in the con-

struction trades. The hearings and the present report serve to strengthen and updat e

steps taken by the Commission and the City over the last thirty years to make con-

struction jobs available to all qualified New Yorkers .

A history of New York City's
efforts to monitor the industry

In 1963, the Commission, as a result of a series of hearings, issued Bias in the Build-

ingIndustry: An Interim Report to the Mayor, which revealed a pattern of exclusion in
a substantial portion of the building and construction industry which effectively
barred all racial groups except whites from participating in this area of the city' s
economic life. Three facts emerged :

q Employers failed to accept their responsibility to include people of colo r

in their workforce.

q People of color seeking union membership, either as apprentices or journey-

persons, were faced with almost insurmountable barriers .

q All levels of government at the federal, state and municipal levels—failed t o
enforce laws and regulations barring discrimination .

After the 1963 hearings, the Commission continued to receive complaints from
individuals and civil rights groups that the pattern of exclusion in the building an d
construction trades persisted, and unions and employers continued their discrimina-
tory employment practices, particularly in the same skilled,,,crafts which had been
investigated previously. A preliminary investigation by the Commission's Division of
Employment indicated considerable justification for these complaints . Accordingly,
the Commission, with the approval of Mayor Lindsay, initiated a series of hearings t o
update the 1963 findings .

The hearings and collateral investigations commenced in September 1966 and con-

tinued through mid-March of 1967. Testimony was taken from union officials, indi-
vidual union members, officials of contractors' associations, individual contractors ,
and representatives of civil rights organizations. Conferences were held with repre-
sentatives of governmental agencies at all levels who were directly and indirectl y
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concerned with the problem . Additional contractors, union members, and non-union

journeypersons were interviewed .

At that time, the basic construction industry labor force included more than 200,000

journeyperson workers who were members of local unions affiliated with 18 interna-

tional unions. Black membership was limited, with some few exceptions, to th e

unskilled and semi-skilled trades, and carpenters and plasterers . But in the major
skilled local craft unions which had established some of the highest wage rates in th e

city-plumbers, sheet metal workers, metal lathers, steamfitters, ironworkers, eleva-

tor constructors, and operating engineers—there existed a highly disproportionate

racial imbalance. In the nine union locals investigated, ALANA* joumeypersons

constituted less than 2% of the total journeyperson membership of approximately

28,000.

In 1967 the Commission found the following conditions :

The pattern of exclusion within the building and construction trades, whic h

was revealed in its 1963 hearings, persisted ;

q The unions continued to maintain almost insurmountable barriers to ALANA

joumeypersons seeking membership;

q Contractors continued to shirk their responsibility to include ALAN A

journeypersons in their workforce by permitting unions to maintain
defacto closed shops;

q There was a need for the Bureau of Apprenticeship Training of the New York
State Department of Labor to abandon its passive, neutral role by judging

whether the qualifications for acceptance into union apprenticeship program s
were job-related or needlessly stringent;

d Strong unions are essential to the well-being of the American workforce an d
the community at large, and deserve the protection of the law and th e
community's support But when unions indulge in discriminator y
practices, and thereby exclude from their ranks a substantial portion of the
city's labor force, they violate the very principles which gave rise to thei r

* ALANA - African-American, Latino, Asian-American, and Native American people .
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existence, and place their own narrow and selfish interests above th e

common good . Such practices should be condemned .

q

	

When employers surrender their prerogatives and responsibilities to suc h

recalcitrant unions, they aid and abet the perpetration and persistence of suc h

practices.

The Commission concluded its 1967 report with several recommendations . The first

of these resulted in Executive Order No . 71 (EO 71) on equal employment contract
compliance, issued on April 2, 1968 . EO 71 provided that in the performance of city
contracts, equal opportunity in employment be given to all qualified persons withou t
discrimination based on race, creed, color or national origin . It promoted thes e
objectives through affirmative action programs and the setting of numerical goal s
and timetables . The goals and timetables underwent legal challenges in Broderick v.
Lindsay in 1976 and Fullilove v. Beame in 1979. The decision issued by the Court o f
Appeals held that the mayor lacked the authority to impose goals and timetable s
without enabling legislation (i.e., a legislative basis from which goals and timetable s
logically could emanate) .

EO 71 has since been replaced by a series of Executive Orders, culminating in E O
50, issued by Mayor Koch on April 25, 1980 . EO 50 covers discrimination on the
traditional bases, and also on age, sex and sexual orientation. Many of the

Commission's other recommendations were never implemented or were imple-

mented in an ineffective manner. Some recommendations are still being advocate d
for twenty-five years later. For example, the 1988Report of the Mayor's Commission on
Black New Yorkers recommends the use of community hiring halls to serve economi-
cally disadvantaged people (primarily people of color and women) who wish to wor k
in the construction industry but have experienced difficulties securing employment .

Overview of construction trades and trade unions
The construction industry in New York City has been characterized as a "huge ,
fragmented, decentralized industry composed of thousands of small and mediu m
sized construction companies and suppliers of related goods and services."' Gener-
ally, the industry as a whole can be divided into five categories : commercial, high-
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way, heavy industrial, pipeline and home-building .

The vast majority of construction work performed in the New York/New Jerse y

Standard Metropolitan Statistical Area (NY/NJ SMSA) is performed by worker s

organized by trades. These building trades are associated with approximately one

hundred union locals .

The construction trades can be divided into four main categories :

The first is the skilled mechanical trades, which includes electricians, iron workers ,

sheet metal workers, plumbers, steamfitters, elevator constructors and operatin g

engineers. Within this group, the primary unions are the United Association of

Plumbers and Gas Fitters, Locals 1 and 2 ; the International Brotherhood of Electrical

Workers, Local 3; the International Union of Elevator Constructors, Local 1 ; the

Sheet Metal Workers International Association, Local 28 ; the Enterprise Association

of Steamfitters, Local 638; the International Union of Operating Engineers, Locals 14

and 15 ; and the International Association of Bridge, Structural and Ornamental Iro n

Workers, Locals 40, 361 and 580 .

The second group includes nonmechanical trades such as carpenters, bricklayers ,

painters and roofers. Within this group, the primary unions in the NY/NJ SMSA are
the following: the NYC District Council of Carpenters ; Bricklayers District Council;
and Roofers Local 8 .

The third group encompasses unskilled workers who are primarily laborers .

People of color and women largely fall into this group .

The fourth group is composed of workers who provide support for, but do no t

physically perform, construction related tasks . The most notable unionized force

in this category is the truck drivers, who belong to the Teamsters Union .

Wage structures and work conditions are negotiated by unions and contractors on a
regular basis through various contractors' associations, such as the General Contrac-

tors Association, whose membership is comprised of heavy construction, excavatio n
and road contractors; the Building Contractors Association ; the Contractors Associa-

tion of Greater New York; and the Building Trades Employers Association. The

official route for learning and entering the trade is through apprenticeship program s
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jointly run by contractors and unions .

Overview of apprenticeship programs

In New York State, the apprenticeship of new members in the construction trades is

regulated by the United States Department of Labor (DOL), Bureau of Apprentice -
ship and Training through DOL's Apprenticeship Training Program . In concert,
these two entities approve the curricula and tests required for certification.

With the notable exception of the NYC District Council of Carpenters, which repre-
sents 17 local carpenters' unions, and the International Brotherhood of Electrica l
Workers, most apprenticeship programs, administered jointly by contractors an d
unions, maintain between? 90 and 300 apprentices. While apprenticeship program s
are an important avenue,for bringing skilled workers into the unions, many industr y
experts claim that up to half of the skilled workers in some unions never go throug h
these programs. Instead, they enter through familial and personal contacts—con-
nections generally unavailable to women and people of color . Nonetheless, among
those admitted into apprenticeship programs, people of color and women are repre-
sented at rates significantly below their representations (i .e., availability rates) in the
labor force . A 1988 report covering over twenty years of the operation of the Ne w
York State Apprentice Training Program, from January 1967 to May 1987, indicate s
that 47 construction trades participate in the Program, with 13,560 members wh o
reside in New York City. Of that number, 3.9% of the apprentices were female, 21 .8%
were black, and 11.8% were Hispanic .'

Several major joint apprenticeship programs, which account for nearly 90% of all
apprentices in the skilled construction trades, are highlighted below .

Carpenters

The Joint Apprenticeship Committee (JAC) of the 22,000-member District Council o f
Carpenters runs the largest apprenticeship program in the skilled construction
trades. In January 1990, enrollment in this program totalled 3,607 persons . Entrance
to the four-year apprenticeship program, which includes 144 hours of classroo m
instruction per year, is based upon a written application, test and interview. Pres-
ently, application is on a rolling admissions basis, where applications are accepte d
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twice a month throughout the year . Once applicants receive an "employer's intent to

hire" letter they are entitled to search for a job . When hired, they are indentured into

the program.

Electricians

Electrician apprenticeship programs are governed by a JAC composed of union an d

employer representatives. Apprenticeship lasts four years, with an additional period

of one to two years during which journey-level electricians work on small alteratio n

jobs in the midjourneyperson [MU] program, which is designed to provide a cheape r

source of unionized labor. As of 1990, there were 2,169 apprentices indentured under

Local 3's program, about 300 of whom were in the MiJ phase . Admission to the

apprentice program is governed by scores compiled from an examination and inter -

view. Local 3, with over 8,300 journeyperson members, receives3,000 to 5,000 appli-

cations each year for its apprentice program. Most applicants are interviewed; about

700 are accepted .

Steamfifers

The Steamfitters JAC has jurisdiction over a joint apprenticeship program which

encompasses New York City and Long Island. Among the entry requirements for th e

program are a minimum age of 18, a high school diploma or certificate of equiva-
lency, and a passing score on an aptitude test administered by the New York State
Department of Labor. Graduates must complete five years of classroom instruction a t

144 hours per year—a total of 7,500 hours of on-the-job training .

The JAC remains under a court order which dates back to 1975, Riosv. Steamfitters

Local 638, which set a 26% ALANA participation goal in the joint apprenticeshi p
program. There are about 250 apprentices in the program at any given time, an d

according to union president Edward Malloy, 26% of each class is reserved for the to p
ALANA candidates.

Plumbers and Gas Fitters

The plumbers are organized into Union Locals 1 and 2 . Local 1 has jurisdiction ove r
Brooklyn and Queens, while Local 2 has jurisdiction over Manhattan and the Bronx.
Local 2's membership totalled 2,390 as of 1990 . Local 1's membership is smaller, bu t
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figures were not provided by the union. Both locals have five-year apprenticeship

programs. Local 1 maintained 180 apprentices in 1987, but this total declined to 16 0

in 1989. Local 2 had 225 apprentices in 1987, a number which increased to 284 i n

1989. Admission to both programs is governed by a joint apprenticeship committe e

and is based upon test scores and an interview .

Iron Workers

Locals 40 and 361 of the Structural, Bridge and Ornamental Iron Workers, whos e

jurisdictions encompass New York City and Westchester, share a joint apprentice -

ship program. The three-year program admits 60 apprentices per year, providing i t

with a maximum of 180 apprentices. Local 580, also of the Structural, Bridge an d

Ornamental Iron Workers, with jurisdiction over New York City, Long Island and

Westchester, admits 30 apprentices per year to its three-year program, for a total o f
90 apprentices.

The joint apprenticeship program administered by Locals 40 and 361 requires a hig h
school diploma, a passing score on an aptitude test which does not test applicants o n
formal knowledge beyond that learned in 10th year math and English ; a physical '
exam; and a rigorous physical test which involves climbing a column, walking a
beam, and using a 50-pound impact tool at different heights . Local 580's entry re-

quirements include a passing score on a written test, a medical exam and a similar
rigorous physical test of strength and fear of heights .

Apprentice-to-journeyperson ratios

Participation of trained journeypersons in the construction trades is further con -
strained by the concept of relative ratios of journeypersorts to apprentices/trainees .
Each trade, through apprenticeship councils, has established on-the-job ratios o f
workers. The District Council of Carpenters used to maintain a 1-to-6 ratio of appren -
tices to skilled workers, but in July 1984 the ratio was changed to 1-to-5, which in -
creased the number of apprentices that can be employed on work sites . In actuality,
the ratio of carpenter apprentices to journeypersons is about 1-to-5 .6.
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Local 3 of the International Brotherhood of Electrical Workers maintains an on-the-

job ratio of one apprentice to each skilled worker on small jobs (four-unit apartmen t

buildings and/or jobs costing under $10,000) and a 1-to-3 ratio for larger jobs. The

actual ratio of apprentices to journeypersons in the union is 1-to-3 .9.

Sheet Metal Workers Local 28 allows for a 14o-4 ratio of apprentices to journeyper-

sons, but in practice, maintains one apprentice for every eight journeypersons . Iron

Workers Locals 40 and 361 are maintained by contract at an apprentice-to-journey-

person ratio of 1-to-10 . In fact, they maintain a 1-to-14 ratio .

Litigation concerning discriminatory
apprenticeship programs

Discrimination in the construction industry, primarily in the entry level apprentic e

programs, has been so well documented that it has been given judicial notice by th e

courts. See United Steelworkers of America v . Webber, 743 U.S. 193, 198 n . 1 (1979) ,

where the Supreme Court determined that judicial findings of exclusion from craft s

on racial grounds are so numerous as to make such exclusion a proper subject fo r

judicial notice .

There have been numerous judicial findings of discrimination within the construction

industry in New York City. By and large, findings have focused on the exclusionar y

practices of apprentice programs, which practices have a discriminatory impact o n

women and people of color.

While these decisions ruled against many of the exclusionary practices of the trad e
unions, implementation of court orders often has been thwarted by recalcitran t

unions. Most notable, perhaps, is the resistance of Sheet Metal Workers Local 28 . In
1986, the United States Supreme Court affirmed the lower courts findings of con -
tempt against the union, which was first found to have denied access to blacks an d
Hispanics by the State Court in 1964, two full decades earlier . Despite efforts in other
regions to abolish barriers to apprenticeship for people of color, incidents of discrimi -

nation are ongoing and have provided a basis for new litigation in New York City.
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Underrepresentation of wome n
In the construction trades
The presence of women in nontraditional occupations continues to be minimal .

According to 1985 annual averages compiled by the United States Bureau of Labo r

Statistics (USBLS), women comprised 2% nationally of workers in the constructio n

trades; 0.5% of brickmasons and stonemasons; 1.2% of carpenters; 1 .5% of electricians ;

and 3.1% of construction laborers . '

A May 1981 review of the status of women in the construction industry, conducted by

the Office of Federal Contract Compliance Programs (OFCCP), found:

According to the 1970 Census of Population, women constituted 37% of the experi-

enced civilian labor force, and 19% of all persons 18 years or older with vocationa l

training in trades or crafts. At the same time, however, women constituted only

5% of the experienced labor force in craft and kindred occupations, and only 1 .2 %

of the experienced construction labor force . The gross disparity between the percent -

age of women in the construction trades undoubtedly will continue until positiv e

action is taken to ensure that construction jobs are made available to women i n

construction.

The OFCCP study refuted claims that the lack of female representation in construc-

tion reflected a lack of interest

The interest of women in the construction trades and their availability for employ -

ment has been clearly demonstrated In October, 1975, for example, the OFCCP
conducted factfnding exercises in the construction industry. Representatives from

EEOC, various women's organizations, and academic institutions testified tha t

discrimination and not the lack of available and interested female applicants is

keeping the percentage of women in the construction trades at such a low level . . .

Experience [shows] that as more women were employed, more women applied .
Once women knew that they would be hired without regard to sex, they applied i n

large numbers . . . The exclusion of women from well paying jobs in the construc-
tion industry exists despite persistent effort among women to break into constructio n

work.
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These national figures are reflected in the representation of Women in apprenticeshi p

programs in New York State . According to the New York State Department of Labor ,

Bureau of Apprenticeship and Training (NYSDOL BAT), as of May 1988, wome n

represented only 3.9% of the state-registered apprentices in the New York City metro -

politan area. In several categories, including woodworking, plumbing and heating ,

and interior finish/painting, the representation of women actually declined from 198 4

to 1985.

Programmatic efforts to increase ALANA and
female employment in the skilled construction trades

Because of the seasonal and transient nature of much construction employment, th e

unemployment rate in the industry tends to be higher than in the economy as a

whole. Nonetheless, the problem of unemployment in the industry has significantly

worsened in recent years . In 1986, during the boom of office construction in New

York City, approximately 91,000 people in the workforce were categorized as con-

struction workers, of whom 15 .1% (about 13,700 people) were unemployed . In 1991,

of the roughly 98,000 people in the construction industry, 24 .7% (about 24,300

people) were unemployed—much higher than the 9 .3% annual average unemploy-

ment rate in 1991, according to USBLS . The boom in office development in the 1980 s

has led to high office vacancy rates, and little demand for new construction of office

buildings in the 1990s .

Figures regarding disparities in the unemployment rate of whites and people of color

in construction are not available, but anecdotal evidence from workers in the trades

suggests that the unemployment rate of skilled ALANA construction workers i s

significantly higher than that of skilled white construction workers .

Community-based groups in the New York City area have responded in a variety of

ways to bridge the employment gap of people of color and women in the constructio n
industry. Coalitions have formedfor example, FightBack—an unincorporated ,
voluntary, community-based membership organization comprised of African-Ameri-

can and Latino/a men and women who seek to obtain jobs on construction sites .

Operating since 1969, FightBack has employed various methods, including demon-

strating, site visitations, and lobbying, to obtain jobs . Recently, other coalitions suc h
as Link, Community Construction Workers, Inc., Fair South Brooklyn Construction

O- APTER I

	

PAGE 58



Workers, Inc., Brooklyn FightBack, and Free at Last have been plagued with lega l

entanglements or prosecutions for corrupt practices such as trespassing on wor k

sites, and extorting jobs and money from constructors .

Other groups have confined themselves to the training of women and people of colo r

outside the apprenticeship programs in various forms of pre-apprenticeship trainin g

and placement. They include NonTraditional Employment for Women ; AllCraft the
Westchester-Putnam Affirmative Action Program; and Access for Women .

The New York Plan for Training

In addition to judicial remedies designed to relieve the pervasive and persistent

discrimination in the construction industry, New York City governmental entities

have sought in the past to highlight the problem and initiate programmatic action .

After the New York City Commission on Human Rights held its first set of publi c

hearings in 1963 and 1967, to determine whether trade unions had made progress i n

combating discrimination, the New York Plan was established in 1970 to provid e

training and employment opportunities to people of color who had been systemati-
cally excluded from joint apprenticeship programs . Initially jointly funded by th e
State and City of New York, along with the Building Trades Association, the Ne w
York Plan is now privately funded and refers trainees to contractors seeking t o
comply with federal and local requirements for such workers .

The Division of Labor Services (DIS) is the New York City agency charged wit h

enforcing Executive Order 50 (1980) to ensure that companies doing business wit h
the City of New York provide equal employment opportunity to employees and jo b
applicants. The Construction Division of DLS is charged with enforcing EO 50' s
training requirement, which mandates that construction contractors under the juris-

diction of EO 50 hire one economically disadvantaged trainee for every four journey -
level workers in each trade . The trainee program is an alternative to the union' s
apprenticeship program. Its purpose is to create opportunities in the construction
industry in areas previously closed to women and people of color .

During Fiscal Year 1985, women and people of color comprised 95% of the traine e
workforce; a full 20% of all trainees were women . A 1987 decision rendered by th e
Court of Appeals in Monarch Electrical Corp . v. Roberts, 70 NY 2d 91, NYS 2d 711 ,
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required contractors on public work sites to pay trainees journey-level wages, sinc e

trainees are not included in the State's Labor Law . This decision rendered the trainee

program virtually inoperable.

Despite the judicial setback, the trainee program has been recognized within certai n

trades as a vehicle for increasing the available pool of apprentices . For example,

trainees from the New York Plan have been indentured as bricklayer apprentices ,

doubling the number of apprentices in that union since 1980 .

Scope and structure of the report

The following sources were relied upon in the preparation of this report :

1) More than 70 hours of testimony at a total of 14 public hearings held betwee n

March 1990 and November 1992 . Testimony was provided by workers i n

the various construction trades ; legal and academic experts ; representative s

of government; advocacy groups; legal defense funds; union locals and join t

apprenticeship committees ; and contractors and their associations ;

2) Documents, including those supplied by unions and their joint apprenticeship

committees; "Program Status Reports" filed with the New York State Depart-

ment of Labor, responses to questionnaires and subpoenas prepared by th e

Commission, copies of collective bargaining agreements, and union constitu-
tions and by-laws;

3) Research conducted by experts in government, non-profit agencies an d

academia regarding employment practices in a number of skilled trades ; and

4) Legal documents resulting from lawsuits brought against construction unions .

Because of the complexity of the construction industry and the large volume of

material to be analyzed, specific areas were selected for emphasis in this report : first,

presented in detail are testimony excerpts of individual construction workers an d

their advocates, since they are a primary source of complaints of discrimination ; and

second, extensive analysis of material provided by construction unions and JACs

concerning the number of people of color and women in apprenticeship and trainin g
programs, and their membership in unions. The figures are important in order t o
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determine union/JAC compliance with goals established by the NYS Department o f

Labor and various court orders.

Vigorous attempts were made to elicit testimony and materials from all major indus -

try players—unions, joint apprenticeship committees, contractors' associations, and

contractors. Many of those contacted ignored repeated invitations to testify. (Appen-

dix A describes which unions, apprenticeship programs, contractors, and contrac-

tors' associations were invited, and how each responded) . After a lengthy process of

subpoenaing unions and JACs, and 14 days of testimony, it was decided in the inter-

est of timeliness to publish what information had been obtained rather than continu e

to subpoena other parties. At the time of this writing, not all of the subpoenaed mate -

rials have been received from the unions, and several unions stalled testifying until

the end of 1992 . Therefore, limited findings from their testimony are included in thi s

report. With the exception of Chapter 5, each chapter of the report begins with a n

overview of information gathered, and concludes with abstracts of testimony o n

specific topics . Chapter 5, which covers unions and joint apprenticeship committees ,

gives an overview of information on each union or JAC, and the relevant abstract o f

testimony, each in turn . Major findings and recommendations appear in the execu-

tive summary rather than in the body of the report .

Chapter 2 provides historical context concerning the limited successes experience d

thusfar in attempting to integrate the construction industry .Perspective is presented

by various public officials and policy makers . The problem of determining the exten t

of underrepresentation of people of color and women in the unionized constructio n

trades is discussed .

Chapter 3 presents abstracts of the testimony of 80 construction workers wh o

testified about their personal experiences of race and/or sex discrimination in the

construction trades, beginning with an overview of the Commission's findings .

Chapter 4 analyzes construction industry policies and practices, focusing on union -
run hiring halls, the pervasiveness of sexual harassment on job sites, the disparate

conditions of employment for people of color and women (as opposed to whit e

males), and the procedures by which workers' grievances concerning these issue s

are addressed by union officials and contractors .
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Chapter 5 presents a union-by-union analysis of 13 trade unions, their joint appren-

ticeship committees and the more than 50,000 members in eight distinct skille d

construction trades. The Commission's analysis relies upon union responses to a

Commission questionnaire, additional documents supplied by unions, and the testi-

mony of numerous union local and JAC officials . Excerpts highlight union and JAC

practices, and charts are provided ("m Appendix D), illustrating the racial and gende r

composition among joumeypersons, apprentices and, in some unions, trainees unde r

the New York Plan .

Chapter 6 provides an overview of the apprenticeship programs jointly administered

by contractors and unions through their JACs . The racial and gender composition o f

nine apprenticeship programs is presented, and graduation and drop-out rates fo r

white males, people of color and women are contrasted . The causes of racial an d

gender disparities are analyzed through an examination of program entry require-

ments, recruitment efforts by JACs, and the performance of the New York Stat e

Department of Labor in enforcing goals for ALANA and female participation .

Chapter 7 analyzes the training program jointly administered under the New Yor k

Plan by unions and contractors. The race and gender composition of the programs is

presented, as are graduation and drop-out rates for whites males, people of color an d

females. The viability of the New York Plan is discussed in light of the Monarch
decision, which ruled that contractors must pay trainees journey-level wages on state-

funded projects, effectively making the program inoperable, except for federall y

funded projects.

Chapter 8 deals with the role of contractors in hiring people of color and women .
Given that the Commission was unable to obtain the cooperation of a large number o f
contractors, findings regarding contractor practices were based largely on the testi-
mony of workers and union officials. The testimony of a small group of contractors i s
included in this chapter.

Chapter 9 discusses the law enforcement role of government agencies, and the lac k
of adequate enforcement and oversight that has occurred over the years because o f

inadequate staffing, unclear jurisdiction and a lack of political will to address th e

disregard for the law and entrenched corruption which prevails in the constructio n
trades.
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Chapter 10 provides a dialogue among legal experts concerning the impact of th e

U.S. Supreme Court decision in Richmond v. Croson on municipal efforts to create

and enforce affirmative action programs to remedy past discrimination in the con-

struction industry .

Summaries of the testimony of more than 130 individuals are presented in this report.

In many sections, witnesses are quoted verbatim and at length . All testimony appear s

in italics and is indented. Remarks in this format are to be understood as direc t

quotes. Summaries, on the other hand, appear in brackets and are not italicized . In

some cases, the sequence of an individual's statements, though not the content, ha s

been changed in order to provide continuity of subject matter. Testimony is not

presented chronologically, but rather by topic throughout ten chapters. As a result,

in some instances the same individual is quoted in several chapters, speaking abou t

different issues. Hopefully this will enable the reader to discern more readily th e

range of views regarding each issue . Transcripts of the hearings are available fo r

those wishing to read the entire testimony of persons who appeared at the hearings .

(See Appendix B for a list of those who testified at the hearings) .
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The history and context of underrepresentation
of women and people of color in the skilled trade s

Overview: The series of public hearings concerning alleged discrimination in the

construction industry began with an overview presented by elected and appointe d

public officials, civil rights and labor advocates, and legal scholars and academics ,

many of whom have been actively involved with industry issues for two decades .

Many officials testified about the limited progress made in integrating the construc-

tion industry, and the need for coordinated public policy in order to move forward .

Several speakers cited evidence of the underrepresentation of people of color an d

women in the construction industry. Although the figures and base years presente d

by speakers may differ slightly, they point to the same conclusions . People of colo r

and women are making slow and minimal gains in the skilled construction trades . In

some cases, the progress experienced in the 1970s eroded during the 1980s . There

have been gains in the non-unionized sector, which provides far less in the way o f

monetary rewards, and no fringe benefits. The NYC Comptroller's Office pointed ou t

that, according to a 1989 study conducted by the Port Authority of New York, th e

percentage of African-American construction workers in New York City declined

from 23.0% in 1981 to 17.4% in 1986. Latinos increased from 11 .8% to 21.0% during the

same period, but primarily in the non-unionized sector .

According to Roger Waldinger, co-author of Access and Opportunity: Developing a

Skilled Construction Labor Force in the Port Authority Region, people of color are,

in fact, decreasing in the industry, when one takes into account their increasin g
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proportion in the city's population . Although African-Americans and Latinos in -

creased from just under 21% of construction employment in New York City in 1970 t o

35% in 1986, the increase has not kept pace with African American and Latino popula -

tion gains, which reached 45% in 1990. Many of the gains in ALANA* employment

occurred in the non-unionized sector, with individuals working on renovation rathe r

than new construction jobs, the result being lower pay and less continuity of work .

According to the Comptroller's Office, women, who represent over 50% of the popula -

tion, comprise only 7% of the construction workforce, including clerical workers .

Female participation in the skilled trades increased slightly, from 1 .1% in 1981 to 1.7%

in 1987, and from 2.3% to 3 .4% in the laborers trade during the same period . Even

these low employment figures may be inflated due to the practice of checkerboarding

(moving women and people of color from site to site so that contractor reports t o

regulatory agencies will indicate higher levels of ALANA and female employmen t

than would be reported with stationary assignments) . Given the evidence of ALANA

and female underrepresentation in the trades, Manhattan Borough President Rut h
Messinger called for withholding tax abatements, government subsidies and zoning

variances until contractors produce evidence of fair employment practices . Several

other speakers called for the creation of an affirmative action program which in-

cludes goals and timetables .

Before goals and timetables can be established, government must determine th e
extent of underrepresentation of people of color and women within the unionize d
construction trades. Several speakers noted the problems this presents because o f
flaws in current policy. At the state level, advocates alleged that goals for ALANA
participation in joint contractor-and-union apprenticeship programs were set by th e
New York State Department of labor in the mid 1970s and are badly out of date . At
the federal level, employment goals on federally financed projects have not change d
since 1976. As a result, they do not reflect the increased availability of people of colo r
or women in this area . In addition, the federal goal for women does not distinguis h
between skilled and unskilled labor . Consequently, many women on federal projects
are hired as laborers or flag persons rather than as skilled workers .

A methodological problem exists as well, in that statistical analysis requires a signifi-

cant number of workers in each trade before findings of discrimination can be con -

* ALANA = African-American, Latino, Asian-American, and Native American people .
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sidered statistically valid . General contractors often have numerous sub-contractors ,

and each sub-contractor often has less than a dozen, and rarely more than fifty ,

people on its payroll at any given time, an insufficient number of workers upon whic h

to make a statistically significant finding of discrimination, even if there are n o

women and only a few workers of color . According to Diana Autin, former General

Counsel at DLS, in order to make a statistically significant finding, the contracto r

must have a workforce that excludes women or workers of color to such an exten t

that there is a less-than-5% probability that the situation occurred by chance alone .

In addition, the current low availability of union and non-union women and people o f

color in construction is a reflection of past discrimination . Many people of color

choose to enter other professions because of a perception that the constructio n

industry is rife with discrimination . In effect, this creates an artificially low availabilit y

pool figure. These figures also are based on census data which is out of date and

undercounts people of color .

Abstract of testimony

Opening remarks

Dennis deLeon, Commissioner/Chair, NYC Commission on Human Rights :

These hearings are not the first of their kind, and may not be the last . Today we
start with remarks from public officials and honored guests who are in the forefron t
of the struggle for equal rights and who have come to lend their support to our
efforts to remove the barriers of exclusion. While we are here to investigate the
extent of alleged discrimination in the trades, one thing is perfectly clean people o f
color and women are significantly underrepresented We hope that as a result of
these hearings positive steps can be taken to increase minority representation in
this industry.

Oliver Gray, Office of Labor Services:

The Office of Labor Services [In late 1991, OLS became the Division of Labo r
Services (DLS) . It will be referred to as DLS for the remainder of this report] i s
the city's contract compliance agency and is mandated by Mayoral Executive Orde r
No. 50 and the revised City Charter to ensure that there is compliance with th e
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equal opportunity requirements offederal, state and local laws by contractors wh o

do business with the city of New York.

DLS has its origins in over 35 years of efforts to address unfair treatment of un-

skilled workers. These efforts range from a 1956 NYC Department of Labor report
about unethical employers and racketeering unions to Mayor John Lindsay's 196 8

Executive Order No. 71 forbidding discrimination on the basis of race, creed, colo r
or national origin and requiring contractors to take a ffirmative action. Later, in
1970, Mayor Lindsay issued Executive Order 20, requiring contractors on city-

funded construction projects to employ minorities for training-level jobs, and to
administer on-the-job training programs and to make a good faith effort to hire on e
minority trainee for every four journey-level workers in each craft. That same year,
the city reached agreement with the New York building and construction industry
on a minority training program, the New York Plan for Training, which has bee n
an alternative to the apprenticeship program .

In 1973, the Office of Labor Complaints and the Office of Contract Complianc e
were consolidated into the Bureau of Labor Services, which in January of 1990
became DLS.

Unfortunately, the mid-I970s were characterized by several court challenges to
EO 71's goals and timetables for minority group members in construction . Two
decisions by the courts, Broderick v. Lindsay in 1976 and Fullilove v. Beanie in
1979, issued by the Court ofAppeals, held that the Mayor lacked the authority t o
impose goals and timetables without legislation .

A truce of sorts was called in 1980 when Mayor Koch issued EO 50, mandating th e
use of one economically disadvantaged trainee for each journey-level worker en -
gaged on construction projects. For several years the training requirement pre-
vailed But in 1987, the Court ofAppeals interpreted Section 220 of the New York
State Labor Law, which states that employers must pay prevailing wages on publi c
works projects, and ruled that trainees on such projects must be paid journey-leve l
wages. This decision severely impaired DLS' ability to enforce the trainee require-
ment. Later, another decision by the state's lowest court, the State Supreme Court,
nearly abolished the trainee requirements. It should be noted that there were som e
1,000 workers who were able to gain admission to the unions through the trainee
program.
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The LK Comstock case of 1989, which the city is appealing, ruled once again that

the Mayor lacks the legislative authority to mandate specific trainee requirements .

Thus the city seeks legislative changes on the state and local level to address thes e

court decisions, which brings me to why we are here today .

Namely, the underrepresentation of women and minorities in the trades . In 1971,

minorities and women constituted 21% ofpeople within the trades. In 1981, it

moved up slightly to 28%, and our most recent data indicates it is down to 19% and

we fear that it may be going lower. DLS and the Human Rights Commission ar e

forced to take a hard look at the root causes of discrimination in the constructio n

trades industry and to develop a comprehensive strategy to address it . I cannot

overemphasize the importance ofgathering ti facts and information necessary to

develop a program to address these problems. They have evaded easy solutions .

These hearings are the first steps towards a workable solution .

Sally Hernandez-Pinero, Deputy Mayor for Finance :

Mayor Dinkins has asked me to represent him here today . [Almost 25 years after

Mayor John Lindsay opened a series of similar hearings at the Human Rights

Commission], we're still only in the beginning of our ability to provide equal acces s

to good middle-income employment opportunities for women and people of color in

the building and construction trades in this city .

As the Supreme Court takes one step backward, let us all take two steps forward If

these hearings find discrimination, let us fight it through legislation, throug h

advocacy and through cooperation. I ask the unions, construction companies an d

employers to join us and help us make a di,/erence for women and people of color.

Let us make New York City a model nationally for economic development and

equal opportunity.

Justice William Booth, former NYC Human Rights Commissioner.

In 1963, I joined a protest against construction unions' membership, hiring an d

training practices at the site of the Jamaica, New York racetrack in Queens, where

the present development, Rochdale Village, now exists. With a coalition of NAACP,
CORE, and the clergy of the area, we raised the issue [of discrimination] with some
6,000picketers over a period from July through October, 1963. I still see, very

vividly, this development going up in a black neighborhood, but with white worker s
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coming out of automobiles with Alabama, Mississippi, and Louisiana licens e
plates. Veryfew black workers were employed there .

In February, 1966, Mayor John Lindsay appointed me Chairman of the New York
City Commission on Human Rights. We held hearings and directed some changes .
Perhaps the establishment by the Mayor of a compliance office and the establish-

ment of a training program were among the significant accomplishments of tha t
period of the Lindsay Administration .

At the same time, some of the unions were cooperating, and private organization s
like FightBack were in the trenches continuing their battle to galvanize the entire
New York City community to join in eradicating racial discrimination in the
building trades. This city's progressive image will be dulled unless racism is once
and for all removed from employment practices.

Ruth Messinger, Manhattan Borough President :

The construction industry provides over 100,000 jobs for the City of New York.
These jobs offer those people with limited education the opportunity to have a highe r
standard of living because these jobs are comparatively well paid

Although twenty years ago the representation of women and men of color in th e
construction industry was dismal, today the inequity is mostly manifested in th e
skilled trades where the members of these groups are minimal. Thus, we [public
officials] need to concentrate on identifying the nuances of inequalities mainly i n
these trades.

City government should begin to better monitor unions and contractors to ensure
that they adhere to anti-discrimination laws. There should be better enforcement of
these laws to accompany this monitoring. It is important to eliminate any inequi-
ties along racial and gender lines that might exist in this industry. Since this indus-
try remains one of the biggest employers in the city, it is important that they set a
tone [of equality] for the city.

At all the Afferent levels that city contracting can happen, there should be complet e
scrutiny of the workforce. Where discrimination is suspected, tax abatements an d
other government subsidies and granting of privileges [such as zoning variances]
should be withheld until contractors can produce evidence to the contrary . Many
advocates and contractors are against such measures because they claim that thi s
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would delay even longer the numerous procedures contractors have to complet e

already.

Miriam Friedlander, Councilperson :

[During the 1980s, the construction industry benefited from many of New Yor k

City's economic policies] but the majority of our population, women, have no t

gotten the full benefit out of this economic growth . We have found that the majority

of poor single parent households in New York City are headed by women . [Given
the low pay rates of most traditional women's jobs], women need to break through

[to higher paid skilled jobs in construction] so that it isn't just the exception for

women to get these jobs, but the rule. This can only happen when the city establishes
laws, regulations and oversight, most of which we don't have.

In the last administration, the term affirmative action was not permitted to b e
written into any of the regulations. Without it, we have no possibility of accomplish-
ing what we [need to do] . According to the New York Tradeswoman, an activis t

group that supports women in nontraditional work, 2% of workers in unionized

building trades are women.

It's very difficult to get figures from the unions and from the contractors in terms of
[workforce composition] . The Commission should press [unions and contractors]
to get them. Women have to break through with training, whether from unio n

apprenticeships or programs such as Nontraditional Employment for Wome n
(NEAP orAllCrajt, [or the non-unionized sector] since most of the industry is
non-unionized Somewhere along the line, we have to tell the communities that ar e
doing these small jobs that women must be hired too.

Checkerboarding [the practice by which contractors move women and people o f
color to different sites to show a false and greater distribution of women an d
people of color in their employment reports] is one of the most famous ways of
avoiding commitments to [hiring women. Confucius Plaza in Chinatown was the
site of a major struggle 17 years ago between working people in the Chines e
community and builders over employment opportunities for people of color an d
women. Checkerboarding was an issue there . ]

Sexual harassment happens in every single workplace . But it is much worse in a
workplace that is strictly all male, macho and blue collar. There has been very littl e
sensitivity training-going on . The Commission should require companies, contrac-
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tors and unions to participate in training forums to sensitize people. The entire

Fire Department has done it. It would be a major beginning in changing the gen-

eral attitude [of the male workforce] .

Women are also discouraged from entering [the trades] because of the lack of

support. Unions and contractors must assume a greater responsibility in providing

child care and parental leave both for men and women . This has to be shown as a
family problem so that both men and women assume responsibility.

First, we have to develop affirmative action programs based on the knowledge, fact s

and figures you get here. Unless you set concrete, firm objectives, we have nothing to

reach for. Quotas, goals, can be used with city contracts .

Of the twelve vocational schools, nine of them were for training for higher paying

jobs such as electrical, auto, aeronautics, and on and on. In those schools, 95%

were young men . Three of the schools were for nursing, secretarial, cosmetics, e t

cetera. 95% were young women. There is an equity coordinator in every school and

there has been serious sensitivity training [in these schools] .

Evidence of the underutilizatio n
of people of color and women
Pam Elam (representing then-City Comptroller Elizabeth Holtzman) :

There has been a decline in the percentage ofA ricanAmericans employed in
construction in New York City from 23% in 1981, to 17.4% in 1986. Employment

for Hispanics increased from 11 .8% to 21% during the same years [data obtained
from the Port Authority Study] . Women, who make up 53% of the population ,
presently make up only 7% of the construction workforce . Lower percentages are
cited for the skilled trades although for women they show a slight increase: from

1.1% in 1981 to 1.7% in 1987 in the skilled trades and from 2.3% to 3.4% in the
laborers trade during the same perio d

Little change has taken place in the construction industry since the Commissio n
held hearings on the construction industry and developed programs to open th e
industry to women and minorities twenty-five years ago. There are still too few
women and minorities holding skilled journey-level union jobs, such as electrician ,
plumber and carpenter. They are also underrepresented in the less skilled job cat-
egories, such as laborer. This is the case despite the fact that the 1980s saw a boo m
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in the New York City area, and thus an expansion of construction jobs . It is one of

the few industries still offering high paying jobs for those without high school diplo -

mas. Pay can range from $30,000 a year for a laborer with limited skills, t o

$100,000for an electrician.

Wing Iam, Chinese Staff and Workers Association :

The Chinese Staff and Workers Association was formed in 1980. Of all the build-
ings constructed in Chinatown, we are sure no Chinese workers from our commu-
nity were hired Most Chinese construction workers and contractors have bee n

excluded from new construction jobs; they can only work in non-union rehab jobs.

In 1987, there were 90 construction firms in Chinatown . Now [in 1990] there are

150, a 67% increase in the last three years. Many of these companies were starte d
by Chinese-American workers who cannot get a living-wage job in the industry .
Many new immigrants have the necessary skills; over 3,000 Chinese-America n
workers are presently working in construction. Almost every one of these jobs is non -
union, earning low wages with no benefits .

Stan Mark, Asian American Legal Defense Fund :

The number of Chinese-American construction firms has risen dramatically in th e
past decade in Chinatown from 90 to 150 [a 67% increase] employing 3,000
Chinese-American construction workers in non-union jobs. In Flushing, Queens,
some 50 Korean construction firms now operate . Despite this growth in skilled
Asian construction workers, there has been no growth in employment ofAsian-
Americans on union construction sites; this is strong evidence of discrimination .

Oliver Gray, Director, New York City Division of Labor Services :

In 1971 minorities and women comprised 21% of the [construction] trades. In
1981 the figure rose to 28%, but our most recent data show a development down-
ward to 19%.

Jim Houghton, Harlem FightBack:

[More than a quarter century earlier, black workers engaged in a sit-in at th e
City Commission on Human Rights] because it was not doing its job. Once again ,
hearings are being held because the Commission still hasn't done its job. The inef
fectiveness of efforts to expand opportunities for racial minorities and wome n
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relates to the political nature of the struggle. The building trades violate the Civil
Rights Act of 1964, the Tat Hartley Law, the state law against discrimination, an d
they get away with it because of the corruption in the industry.

Racism is at the heart of corruption in the construction industry. The Task Force
on Corruption failed to mention racism at all in their 1989 report. The systemic
racism and sexism in the construction industry has set a very destructive an d
dehumanizing tone in the city, contributing to the problems of drug addiction an d
crime in communities of color. Ifmore people of color could be given the opportu-
nity to build and rebuild this city, we wouldn't need to continue building jails .

The building trades are not capable of reforming themselves; they're too deeply
mired in their racist pathology. Since 1964, the city has created a lot of affirmative
action programs. But it is like something up in the sky, while the action is down
here; here where contracts are being given, where employment and training are
taking place. [Mr. Houghton doesn't look to affirmative action to change th e
structured racism and sexism of the building trades . He concludes that a new
approach has to be taken to create jobs, training opportunities and contracts for
people of color] .

The term `minority' is a problem as well. It labels people of color incorrectly . If the
term minority must be used, apply it to the white workers. They're truly the minor-
ity. The term minority, applied to us, feeds into the ongoing racism in the industry .

Roger Waldinger, Associate Professor of Sociology, CUNY :

In the past three years, I have worked with the Port Authority of New York and Ne w
Jersey to analyze employment patterns in the construction industry and to help th e
Port Authority to develop an effective strategy of using its construction dollars to
boost minority employment in the industry . Equal employment in the construction
industry is particularly desirable because it's one of the few industries that stil l
provides high paying jobs for people with modest amounts ofeducation .

30 years ago, the NYS Commission Against Discrimination found outright exclu-
sion of black workers from the skilled trades, and their restriction to the less skille d
trades involving the most difficult, lowest paying jobs. Today, there are African-
American, Latino, Asian and women workers in every trade and every union,
including the most skilled Still, progress has been disappointing. Minorities re-
main underrepresented in the industry. Intact they are becoming increasingly
underrepresented in the industry. From 1970 to 1986, African Americans and
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Hispanics increased from just under 21% of construction employment to 35% i n

New York City. However, the increase has taken place at a time of even faster
growing black and minority gains in the population overall.

To the extent that minorities have succeeded in moving into the more skilled occu-

pations, they have mainly done so outside the unionized sector. That is, they're
working in the non-unionized sector in smaller renovations and rehabilitation job s
where the pay is less good and there's less continuity of work . Even when minorities

make it into the union sector, they continue to encounter discrimination . While
NYC government has limited influence over employment patterns in the industry, i t

has greater ability to affect apprenticeship programs .

In 1990, there were only two construction trades in which minorities were more o r

less at parity. They were interior work [primarily painting] and brick-working. In
all other trades, there is very substantial minority underrepresentation, especially
in plumbing and electrical trades, where minorities are at less than 50% of full

representation. These are the elementary facts of the situation. The knowledge-bas e
on employment practices in the construction industry is already in place, which
would enable public policy makers to act

Lola Snyder, Nontraditional Employment for Women :

Executive Order 11246 mandates a formula that promised a percentage of 6 .9% of
women in each labor and skilled trade.'

By today's formula, there should be 23% women representation in all trades. In
order to achieve this goal, the contractors must be forced to comply with EO 1124 6
and they should be compelled to take aggressive affirmative action to ensure tha t
women are hired at 23%.

Elvia Arriola, Attorney General's Office:

The patterns of sexism, racism, and sexual harassment many women and men of
color have experienced cuts across all of the construction trade unions and all of th e
major industry employers. These problems are all systemic .

Merrick Rossein, Associate Professor of Law, CUNY Law School :

The city should develop goals and timetables as a measure of compliance. [Mr.
Rossein points out that] when the city is mandated to use goals because a project is

CwwrER 2

	

PAGE 74



federally funded, more women and minorities are employed on that constructio n
site. Chapter 13B, Section 352 of the Revised City Charter (1989) requires that th e
Director of DLS, upon a finding of noncompliance with the equal employmen t
opportunity requirements of the Chapter and federal, state and local law, seek th e
contractor's agreement to adopt an employment program designed to ensure equal
employment opportunity. This includes measures designed to remedy
underutilization of minorities and women [which Mr. Rossein reads as permitting
the use of goals and timetables] .

Problems with current
measurements of underutilizatio n
Howard Sheffey, State Department of Transportation :

One of the problems we have is with the employment goals that are in place t o
remedy past practices for discrimination that are based on vintage 1970 census
data. That is the result of the Federal Office of Contract Compliance Program s
[OCCP] that programs have not developed reasonable goals. However, whether o r
not they develop up-to-date goals, the goals are only for federal programs . In the
state and local government, we should advocate our responsibility by being abou t
the business of developing a system where the goals that are affixed to projects are
reasonable and obtainable.

Diana Autin, former General Counsel for DIS :

There are several shortcomings in the current means of identifying underutiliza -
tion, such as the following:

1) Federal construction goals have not been changed since 1976. As a result, they
do not reflect the increased availability of minorities or women in this area .

2) Because the federal goalfor women does not distinguish between skilled and
unskilled labor, many women on federal projects are hired as laborers or flag
persons rather than as skilled workers .

3) The statistical analysis used to identif► discrimination in the construction field
requires a significant number of workers in each trade before the findings of
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discrimination can be statistically valid Many contractors have an insuffi-

cient number of workers in each trade to make a statistically significan t
finding, even if they have no women or workers of color. In order to make a
statistically significant finding, the contractor has to have a workforce tha t
excludes women or workers of color to such an extent that there is a less than

5% probability that it occurred by chance alone.

4) The availability of women and workers of color in construction reflects years
of discrimination and is based on census data which is out of date an d
inaccurate with regard to the availability of women and workers of colo r
in the trades

Merrick Rossein, CUNY Law School :

In order to withstand a legal challenge, the city will need to show a 'manifest
underutilization' ofprotected group members [women and people of color] to
justi , the use ofgoals and timetables. The city will need to decide what is th e
relevant labor pool to compare with the minority and female participation levels i n
the construction trades. [Mr. Rossein argues that the current underutilizatio n
analysis of people of color and women in construction] is flawed because it uses
Census Bureau data [from an EEO Special File] to measure the number ofpeople
in various construction trades by race and sex. Since Census undercounts minori-
ties, and past discrimination has kept many out [for example, only 9.2% of all
sheet metal workers in the SMSA are black], the real available labor supply is
skewed.

1 .

	

m 11246 was issued by President Johnson in September 1965, and requires employers wh o
contract with the federal government to be nondiscriminatory in employment decisions and to
engage in affirmative action to increase the employment opportunities ofprotected classes.
(C. F. R. 340).
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Personal accounts of wome n
and people of color in constructio n

Many legal efforts in the past 25 years have attempted to bring unions and contrac-

tors into compliance with governmental laws and regulations regarding equal em-

ployment. The majority of the thirteen unions who were asked to appear at the con-

struction hearings have signed consent decrees, in effect stating that they will com-

ply with court orders to increase their ALANA* and female representation to targete d

minimums by implementing various affirmative action programs and policies as of a

specified date.

However, as the following testimony from eighty former and current constructio n

workers in at least a dozen different trades demonstrates, allegations of race an d

gender discrimination persist. Many people of color and women contended that they

face substantial obstacles in many aspects of the apprenticeship programs, in the

hiring process, and in their attempts to advance to journeyperson in the trades.

According to many women and people of color, the entry requirements of mos t

apprenticeship programs, and the process by which are implemented by union an d
contractor officials of the joint apprenticeship committees QACs), place them at a

decided disadvantage. For example, many programs require a minimum level of

proficiency in English . This tends to have a disparate impact on immigrants wh o

speak English as a second language . While this requirement is not in itself discrimi -

* ALANA - African-American, Latino, Asian American, and Native American people .
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natory, it is applied unevenly . According to a number of witnesses, workers of Asian

and Latino nationalities are often rejected because of the English proficiency require-

ment, while non-English-speaking European immigrants such as Italians and Pole s

are readily admitted.

Another obstacle to entry into the apprenticeship programs is that JAC officials rel y

heavily upon subjective criteria in the admittance process . In some programs, th e

interview counts for as much as 40% of an applicant's rating. Applicants are rated on

nebulous criteria such as "personal attributes" and "attitude ." Many women stated

that often they are asked personal questions about their marital status, and whethe r

they have children, while males are not.

Many workers blame both unions and contractors for their difficulty in breaking int o

the trades. Numerous carpenters cited the Catch-22 situation created by the District

Council of Carpenters ' requirement that prospective apprentices bring an "intent t o

hire" letter from a contractor in order to be admitted into their apprenticeship pro -

gram. Many women and people of color stated that when they approached contrac-

tors for such a letter, they were told they first must be a member of the union . The

requirement, in effect, barred them from entry .

Gaining entry into an apprenticeship program is no guarantee that women or peopl e
of color will obtain work. In IBEW Local 3, the Joint Industry Board, which is re-

sponsible for virtually all union job referrals, controls the livelihoods of members .

Many workers in Local 3 testified that the business manager discriminates in refer -

ring people of color and women to job sites, leaving many workers unemployed for

months, and consequently ineligible for health and vacation benefits .

ALANA and female apprentices and journeypersons contended that they were give n

menial tasks for which they were overqualified, or were not provided a mentor fro m
whom they could learn to refine their skills . Others suspected they were deliberatel y
given unsafe assignments and were not provided with proper equipment . Many
people of color found that when they were laid off from a job, they faced long periods
of unemployment during which they had to go out to "shape" sites or wait for weeks ,
even months, while their white male peers were referred quickly for jobs by th e
business agent or manager.
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Many workers were not informed of their rights, and when they attempted to com-

plain about working conditions, were punished with transfers to remote sites, menia l

work, or layoffs. Some who could not afford to pay their monthly dues because o f

financial distress brought on by long-term unemployment found their union member -

ship terminated; many were not entitled to health benefits due to the insufficien t

number of hours worked.

In addition to the systemic practices cited above, women encountered sexual harass -

ment on the job—both verbal and physical—and sometimes at the hands of th e

foremen who hired them. In some cases, shop stewards to whom they reported thei r

problems were in collusion with management, received their complaint s

unsympathetically, and attempted to discourage them from remaining in the trade .

Women testified that pornography was commonplace on the site, and they often di d

not have a private shanty or bathroom in which to change clothes . Combined, these

conditions created a hostile and stressful workplace . Since in almost every case they
were the only women on the site, it was all but impossible to get foremen to trea t

their concerns seriously or appropriately .

The following testimony excerpts are first person accounts of alleged discrimination

provided by 80 individuals (47 of whom are women and 33, men) in a variety o f

skilled and semi-skilled construction trades. Approximately half of those who testifie d

and identified their trades and locals came from two trades—carpentry and electrica l

work. Twenty-one members of the District Council of Carpenters and twenty mem-

bers of the International Brotherhood of Electrical Workers, Local 3 testified . Four

people testified from Sheet Metal Workers Local 28, and three from Operating Engi-

neers Locals 14 and 15. No more than one person identified him- or herself as bein g
a member of any other skilled trade union . Many witnesses testified anonymously ,

and at least a dozen did not specify their trade for fear of retaliation .

As noted earlier, where testimony is summarized by the Commission, it appears i n

brackets and is regular (i.e., non-italic) text (for example : testimony; [Commissio n
comment]) . Remarks in italics are direct quotes . In some cases, the sequence of an
individual's statements, though not the content, has been altered to provide continu -
ity of testimony by subject matter. Testimony is organized by trade and thus is not
presented in the order in which individuals testified . For example, the testimony of
carpenters is presented in one group, as is the testimony of electrical workers, t o
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make it simpler to discern the consistent patterns and practices which emerged

from testimony on a particular trade.

Abstract of Testimony

Carpenters

Spencer Meeks, Carpenter; member of FightBack:

I've been a member of Local 17for three years. I'm a journeyman . I completed a n
apprentice program in Florida, and I transferred here from Florida . During that

[three year period] I haven't been referred to any job from the Local. The work
that I receive in the union has been through my coalition, Harlem FightBack .
That's the only recourse I had to join a coalition and go out and shape jobs and do
what has to be done to get work.

During the three-year period that I have been in the local, I have been signing th e
work lists on a weekly basis, but I have never received any call concerning work .
People above me and below me on the work list have gone out to jobs that last up
to six months or a year at a time. I have noticed that most of the jobs that members
of minorities are sent to only last a few weeks, or a few days. It's almost impossibl e
to find a long-term job in construction ifyou're a minority. The longest time I've
worked on a job is six months, which is the site I'm presently working on—th e
National Black Theater up in Harlem.

Eusteus Mason, Carpenter; member of FightBack:

I've been in the Carpenter's Union, Local 17, for sixteen years . In 1972, I tried to
get in the union. The VA had no power to get me in the union. So I went over to
the union myself and I began shaping construction jobs . I joined FightBack and
was able to get in right away. Lithe contractor lays you off the union is not going
to come back and find out why you were laid of. They're just going to send you to
another job when they feel like it.

The organizations make an ef fort to put you back to work. [If a white foreman
began the job, he would be permitted to finish, but when there's a black fore-
man, cheaper labor is brought in to finish the job once the technical work is
complete] . I can name quite a few projects where I was laid off when the layout
[drawing lines where the wall goes] was finished
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The Carpenters don't use tests [before accepting you into the union] . They send
you on a job, they tell you to build a wall or build a step; ifyou're a journeyman
you're supposed to be able to build that step. If you build it, they can't say you're no t
a journeyman. Whereas the Mechanical Union will bring in a guy who happens to
be their friend—he may be working in a pizza parlor all his life—and they put him
to work. He doesn't have to know anything, and he can get [paid] full scale. That
mostly happens with the white guys.

[Mr. Mason got into the union in 1972 and] was able to run a construction site by

about 1979 or 1980. I was going to NY Institute of Technology at night. There are
very, very few minority foremen in Local 17. I'm talking about the real foreman
that has his own project. I would say maybe at this point none.

Michael E. Murphy, Carpenter.

The construction trade is a cesspool . The Hispanics and blacks of New York City
are the largest manpower pool of non-union labor in the city . There has been a
concerted effort by the unions and contractors to prevent the tradesmen of th e
minority groups from becoming organized A colleague was gunned down in fron t
of his house for trying to organize minorities . Discrimination prevails in job refer-
rals. [After running for office he was blackballed by the union .] I've had to go
back to work outside the industry. Laborers are used to doing carpenters' work
because their rate ofpay is less. You have to be on a buddy-buddy list to get the jobs
with the overtime.

[Mr. Murphy was asked why he is testifying about discrimination in his union ,
since he is not a minority, to which he replied :] . . . [I]f you want to maintain a
strong union and union control on the job, you have to bring minorities in. It's the
right thing to do. If someone does the right thing by me, I will do the right thing by
them.

Local 608

Peter Dooley, Carpenter.

These public hearings are biased There are forty percent of non-whites working on
construction sites throughout the city of New York . The discrimination level you are
being told about is false and misleading. There is a lot of racial banter and it's
accepted because it's xot malicious. I've never seen a white guy using a racially
discriminatory term towards a black max on the job .
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Shirley Hemmings, Carpenter.

The day I started work [in 19831, male members of the company made comments
about me. For instance, one of the construction workers said, This is the woman
we were expecting,' because they had, of course, talked about the woman coming o n
the job. "She doesn't even have a body. What are we going to do with her?'A couple
of days later, the foreman 's son, with whom I was working, then said, 'We did no t

want to hire you . We were told that we had to hire a nigger woman .' He continued
to say that, If we had to hire a woman, at least we wanted to hire a white woma n

and not just a nigger. You're not going to be on the job long anyway. Yowl be on
welfare and your kids will be on welfare forever.' These statements were also heard
by other workers, who said nothing.

One time a male worker called me over and said, Zook at this,' and he waved his
penis in front of me. They would also hide my clothes. One time they pushed heavy
material in front of the door so I could not get out of the bathroom . I had to crawl
through an eight-inch space on top of the door just to get out of the ladies' room ,
and then I had to go home without my coat because they had locked the office.
Everybody had went home and they left me closed up in the bathroom. The men
working with me always sent me for coffee. After reaching journey-level status, I
was often commended by the big bosses. Nevertheless, when there was a layoff me n
with less seniority were kept while I was constantly laid off

While working on the docks, my foreman would send me up on a scaffold five stories
high in the rain to tighten bolts without a life jacket or safety belt . On most of the
jobs there are portable saniports. Regardless of the number of saniports provided,
there is never one set aside for the women . [Shirley Hemmings' response to wh y
she continues to go back to the same trade was :] This is how I feed my family.
Previous to getting into the trade, I was on welfare, the whole cycle, which was no
fun. This isn't fun either, but it's a way of making a living . And I'm qualifie d

Local 135

Barbara Trees, Shop Steward ;

founder, New York Tradeswomen :

My situation in the union has improved since these hearings . I'm now working as a
shop steward Also, at a recent Local 135 meeting, the business agent spoke out, fo r
the first time, against sexual discrimination .
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Contractors have the power to fire people on job sites, and they exercise that powe r

unfairly against women, especially women apprentices. If contractors were required

to give, in writing, the reasons for layoffs, then an effective grievance procedure

might be established Right now, the grievance procedure is confusing. I don't know

anybody who has gone through it.

To be admitted to apprenticeship school, first you must present yourself to a contrac-

tor, and get a letter of intent-to-hire. This so-called "open admissions" policy is

discriminatory in practice . Contractors don't hire women offthe street. I would

shape jobs and the contractors would laugh at me. The school used to maintain a

list, and people were ranked according to education and experience, and if you were

fairly high on the list, the school would help you find a job . It didn't help wome n

that much, but at least they went by some order.

The union does not operate democratically . It's hard to make it change. Workers
don't get to vote on their contract. Shop stewards are chosen by the business repre-

sentatives. Business representatives hold your working life in their hands . If they
don't like you, you probably won't get work . They either re-elect themselves continu-
ously, or replace themselves with their sons.

We need to form women's committees to support each other, particularly the ap-
prentices just breaking in, but the union holds back information about its members ,
and it's hard for us to find out who we all are. Even though our contract states that
apprentices are to be kept on the job until the very end, that certainly has not hap-
pened in my case.

For quite a while, the union ran its work referral system by phone, which lends
itself to discrimination, because you can't see who is going out for what jobs . Now,
because unemployment is so bad, lots of workers are showing up at the hiring hall ,
and sitting and waiting for the union to give them a job, but that doesn't happe n
very often. Our contract provides health benefits, but workers have to acquire a
certain number of hours before they are eligible to receive them .

Local 53 1

Witness Audio B, Carpenter.

I'm a carpenter in Local 531. I've been in the union approximately eight years .
[The hiring hall refers people to jobs] . In a few situations, I have worked better
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than some of the other members of the crew, yet I have been the first one to be laid

offbecause I am a woman. A possible solution to this problem might be having a
women's construction crew.

As a result of not being wanted, I don't make the required hours annually, which i s

900 hours, to receive medical benefits. In the eight years I have been working in th e

field, I haven't received benefits . I had to go outside to pay my own money to get
benefits, yet my weekly salary goes toward the welfare fund, which is medica l

benefits for other carpenters. Perhaps a solution to this would be if they would giv e
partial coverage for under 900 hours or have an optional contribution into th e
welfare fund rather than taking money out of my check every week, because it's a

substantial amount and I'm not seeing any of the benefits whatsoever.

Unspecified Carpenter Locals

Eileen Soloway, Carpenter ,

International Brotherhood of Carpenters :

I'm a Civil Service carpenter and I'm a member of the United Brotherhood of
Carpenters. I've been a carpenter for ten years. I want to go on record testifying
about the method the city has of hiring tradespeople through the Civil Servic e
procedure because I feel that, in some cases, it can lead to discrimination .

There is a Civil Service test; you need five years of experience as a journeyperson to
take it, and then you're placed on a list based on your score, and then they have
pools. The city agencies have employment pools offifty people at a time offthe list.
Before Koch, there was a one for-one: you got hired in the order that you were o n
the list. When I came in, they had changed the ruling and they have a one-out-of-
three law which means that the agency can choose one out of three applicants . My
experience was that I was fairly high on the list and I was rejected by each agency . I
was a qualified applicant, so I assumed it was something that had to do with my
gender. I found that I was going down further, and I would end up in pools with
people further down on the list. I eventually did get a job as a temporary worker fo r
the city, and then I eventually got picked up by the Health and Hospitals Corpora-
tion as a permanent worker. [But before this] I was in one of these pools with the
Parks Department, and I knew I was the third person, and I knew the other tw o
hadn't been hired They asked me ifI would submit to a pre-employment investiga -
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tion that would take thirty days, and I agreed I never heard from them again . I
think the city should not have the opportunity to discriminate in this way.

Chan Kam, Carpenter.

I came from Hong Kong three years ago . I was a construction worker for ten years
in Hong Kong in scaffolding. I have years of experience in scaffolding. In January,
1987I was hired by the American-Chinese Planning Council (ACPC), and I wa s
doing carpentry and masonry. We worked for seven hours per day and our wages
were from $4 to $8 per hour. We had no medical benefits, we had no vacations. In
December, 1988,1 was fired because we organized a union . In November, 1989, I
went to the New York Plan, but they sent me away. They said I had to be accepted
by the apprentice program before I could qualifi ► for work.

But ifl were to be accepted by the apprenticeship program, I would need to have
nine years of education and to understand and speak English fluently . I am work-
ing forAmer can supers and owners . So my complaint is against the trade unio n
which set up conditions that really ostracize or eliminate people from Hong Kong ,
from Taiwan and from Mainland China, while favoring people from Italy. They
can stillfind work very easily. This is very unfair and discriminatory.

We tried to set up our own trade union to improve working conditions . The city
government used to have a contract called IRAR, Intercity Remodelling or some -
thing, and they used to contract with ACPC, but the contract was taken awa y
[because we began to organize a union] . This is another sign of discrimination.
This means we minorities are not able to join the trade union to get proper [work-
ing conditions. In the IRAR program, administered by HPD], we were doing
mostly debris removal and taking down partitions. We weren't being given skilled
work.

Anthony Clements, Carpenter.

I registered with the carpenter's trade school in hopes of obtaining an apprentice-
ship three to four years ago. My background included a vocational education fro m
Thomas Edison High School in Jamaica, Queens. I had worked as a carpenter a t
Creedmoore Psychiatric Center in Queens Village as a work study job, and late r
worked full-time for more than a year.

I became disillusioned when, after fishing around with a list of dozens of employer s
given to me by the training school, I didn't find a job. Most of the places I went to
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didn't care that this whole process was set in motion by the trade school . Where are

people who wish to learn this trade to go if they have no family background or
experience? I felt as though my $25 application fee was just a donation to a n

indifferent organization. The thing was that you had to have a job to get in the

union and the union didn't take you unless you have a job .

Linda Leday, Carpenter.

I was told from the beginning that there would be some hardships. I was told to

ignore things, things will go away, things will be worse if you stand up for anything.

Although there were bathroom facilities provided for the men, they would reliev e

themselves against the columns in front of me.

I am under stress because of all the harassment I am constantly confronted with o n

the job, pornography pictures everywhere, and sexual comments, sexual innuendoes .

The graffiti gets to me more than anything else. Being the only female in an eleva-

tor surrounded by men with sexually explicit drawings all over the walls. There is

no way females can't have separate [changing] facilities. We can build buildings in

this town; a shanty takes only a few hours to build

Tradeswoman G, former Carpenter's Apprentice :

I was discouraged from succeeding as a carpenter's apprentice because lam a

woman. I have worked as a carpenter's union apprentice here in New York . I

applied to the carpentry school on E. 26th Street. I was hired and joined the union

local. My boss [would make demeaning sexual jokes and remarks like] 'go up the

stairs first because I want to look at your ass.' [He would ask inappropriate per-
sonal questions] . Ihad to get the men coffee. When I asked how they wanted their

coffee, they would respond, '7 want you to give me a blowjob .' One guy locked me
out of the shanty one weekend so I couldn't get my coat or drop off my tools. It was

Winter.

Only once or twice did the boss show me how to cut wood, but he stopped once I
refused to have set IfI wasted any wood trying to learn, the younger guy woul d
threaten to tell the boss . This same young guy gave wood away for private use

constantly. The male apprentices were taught by the mechanic —I was not. 1 had a n

accident which was witnessed I told my boss, who said he would try to get Compen-

sation. I mailed in receipts [but was never reimbursed] .
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Tradeswoman H, Carpenter:

[Tradeswoman H is a woman of color who lives in New York City] . Wanting to be

a carpenter, I took classes at a carpentry school through Nontraditional Employ-

ment for Women (NEW) . All the other students but two were male . We women

from NEW were segregated from the regular carpentry school attendees and no t

taught seriously.

Out offinancial desperation, before Ifinished my carpentry training, I took a job a s

a laborer on a construction site where, out of a workforce of about 130, there wa s
only one other woman. I had a continuing problem with my foreman on the job. I
was always assigned to work alone, while the other laborers, all men, were told b y

the foreman to work together on both light and heavy jobs . They would be sweeping

while I was carrying heavy equipment on my own. Also, while the super gave m e
direct orders and watched me, he had nothing to do with the other workers . It's like
a rule. Ifyou're female you have to work twice as hard if you want the job. The guys
take cigarette breaks, bank breaks, etc. I knew better than to try.

At first I had nowhere to change out of my dirty clothes at the end of the day . It took
over three months for the other woman, an electrician, and Ito get changing facili-
ties. On the job there were pictures of naked women everywhere—done in spray
paint anywhere there was a wall pictures and vulgar language. It disgusted me.

I was often subjected to verbal harassment The men would say many things whic h
are hard to put in particular contexts, because they happened so often . Once the

foreman grabbed his genitals through his pants and gestured to me .

[I was laid off after eight months on the job and have not worked constructio n
since then] . I have tried to get work through NEW, not the union, because the shop
steward told me the union would just tell me there was no work . I understood that
it would be because of my sex.

Claire Ervin, Carpenter:

I've been a carpenter for 12 years. In 1981, I began the apprentice program after
working a few years in non-union jobs. I was harassed by my union instructor i n
the apprenticeship program. He put his arms around me in school and called me at
home. This attention was unwanted, but I tolerated it in order to complete th e
program.
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On my second union job in 1982, I was sexually harassed by .the laborer foreman. I

also was assigned dangerous jobs such as walking on an outside wall as high as 1 6

floors without a safety line. I was the only person asked to perform that task. On the

same project, I was asked to move and build large concrete forms . I suffered a

permanent back injury.

After completing this job, I looked to the union for a dispatch . Usually women are

dispatched to heavy concrete projects : bridges, jails, sewer plants. I was dispatche d

to an airport job, a heavy concrete pan job, along with four other women . They

were all hired and laid off the same days within a 3-week period, a blatant misus e

of affirmative action guidelines.

I was then assigned to a county jail to do heavy lifting tasks . I also experienced
more sexual harassment, including a barrage of sexually explicit comments and
jokes. The shanty walls displayed sexually explicit pictures of women .

During my third year as an apprentice, I repeatedly applied for work on a larg e

construction project and was always told there was no job available . I was finally
hired after an EEOC discrimination lawsuit. I was assigned light work . I proved
my competence and was given the chance to move up, entering 3rd year apprentic e
level and leaving three years later as part of a project management team on a $2.5-
million project. The company now employs several women .

In November 1986 I left Portland, Oregon and went to the carpenters union hall t o
get my union book transferred to NYI was told I had to get a job before my unio n
book was accepted This is a violation of union rules.

After unsuccessful efforts to resolve this violation of my rights, I filed a discrimina-
tion suit with the Bureau of Civil Rights. A female general contractor friend ad-
vised me to back down to avoid problems, which I did The local finally accepted my
book in November 1986, but I never sought to be dispatched from the union hall i n
New York. I found my own union work, but 1 was still subjected to verbal harass-
ment and obscene sexual gestures .

In the summer of 1987, I began doing non-union work. I haven't done union work
since then. From 1978 to 1987, I never worked on a job site that had a separat e
bathroom or changing room for women . I want to point out that in 1981, twice as
many women were in the carpentry trade in Washington State than in NYC i n
1990.
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Portia Walton, Carpenter, former Shape Leader from NEW :

I'm a former shape leader from NEW. I was not [associated with any union at that

time] . I had an intent-to-hire letter that was ignored by the sites that I went to . I

worked out of a private non-union shop . I did register with the New York Plan fo r

Training in 1988. I was responsible for taking at least twelve to fifteen women t o

construction sites throughout the metropolitan area. This was done on a daily

basis. We always met with a negative response from project managers . They would
say, The women don't have substantial training' and things like that .

There were instances where there were like 89 workers and only two or thre e
women represented. We brought them information like executive orders that said
there should be 6.9% women in the trades, but there were long gaps in between the
time that we went to the sites and when they hired the women. Still, there were
times when we went back to those same sites, and there were additional men on th e
sites, even though we had been told, "We are gearing down our employed '

The Tombs was a site we would continually go to because it was receiving state o r
federal money, and there were 14 bricklayers and one of them was a woman . There
were nine males on the site and there were no women. It's been my experience that
the general contractor says "Well, the union does the hiring . . .'and the union
says, 'Well, the general contractor does the hiring.' I think that if I was a GC, I
would have some adequate knowledge of what the hell was going on at my site : who
is doing the hiring, who is doing the layoffs and that someone would be able to
converse with me in an adequate manner in regard to what was going on.

Tradeswoman P, Carpenter :

I'm a 38 year-old Caucasian, and I reside in New York City. [This individual
testified anonymously out of fear of physical violence or other retaliation] . I was
able to join the union after a few months, but I was unable to get credit for work I
had done beforehand. They turned me down even though I gave them the name of
the company, and marked my card as a first year apprentice . The same day, a man
who had just emigrated from Ireland walked in and applied In return for a $50 0

fee, they didn't even ask him any questions about his experience and stamped hi s
card as Mechanic-level. Giving preferential treatment like this to men, especially
white and Irish men, is very common, but I have never seen a woman get credit fo r
her outside experience.
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About a month after I joined the union I got my first job—it was a small job, wit h

older carpenters, and they treated me pretty well. At the second job I worked on,

pornography was posted all over the site. One worker had a giant cardboard wal l
full of graphic pictures of penises and vaginas, naked women in provocative poses ,

gaping orifices everywhere. When I told him I was offended, he laughed After I had

said something, other men started bringing in posters of barely dressed women .

Some of the men would take down the posters when a woman came on the job, bu t

others would deliberately leave them up just to get a reaction from the women.
There is usually no one to complain to, because the foreman or union representa-
tive is in on it You feel really alone anyway, and having to complain to all me n
makes it worse; it just makes you more of a target.

There is an enormous amount of hostility against women on the job : a lot of sexist

comments, talk about how they hate their wives. This is the only place they feel they
can go to get away from women, that it's their turf, and they can get away with
anything. It is very threatening to them to have me there. I've heard them say
'Women have no business being in the trades,' and men telling each other not t o
talk to me, not to let me know that there is work to do, etc . [Once Tradeswoman P
caught the union representative at the hiring hall in a deliberate lie about no job s
being called in for apprentices] .

[Out of the five jobs she has worked on, only one provided her with a separat e
shanty] . The men had shanties on all of these jobs . I had to find my own place t o
change, which takes time away from work or after work, and someone has to wait
to let you out When I did have a shanty, the men got jealous, came peeking in, left
behind pornography. Often it got used as a storage closet, until there was almost n o
room to change in. There is no one to complain to about this; the foreman doesn't
care. Dealing with the feeling of isolation and constant assaults on your self-estee m
is very dOicult. 1 am in therapy myself, and I think the union should pay for it .

I would like to see apprentices' work monitored more closely, with stricter require-
ments on the number of hours you have to spend actually learning your trade, and
not just doing menial jobs. Women especially need this because they have no othe r
way to learn their trades. I would like to see a guarantee of toilet facilities and a
changing room for women on every job . The shop steward and the foreman togethe r
need to make sure that women know their rights and have a place to go to com-
plain about their problems. Support groups for women would really help.



James Brown, Carpenter

I have been in the Carpenter's Union for thirty years . I have had a case before th e

Commission on Human Rights for almost two years. And because they have no t

grappled with my problems, I can't get a job through the trade union. The collusive

effort between the trade union and the contractor to destroy the African America n
carpenter trickles down to those who supervise the carpenters on the job . When the
workforce decreases, the African American is less likely than the European-Ameri-

can to remain on the job.

[Mr. Brown spoke of the discrimination he experienced during thirty years as a

carpenter.] I worked at a site on 125th Street and Fifth Avenue as a shop stewar d

for a month in December, 1989. It was at the black theater there . I was laid off
One of the shareholders of the company came up on the roof and said 're you
James Brown?' When I said yes, he said, 'We had a James Brown some time ago .
He gave us hell.' That contractor used to work in the District Council of Carpenter s

office, so he knew me. He used to be ix the office when I used to go there and protest
the dastardly deeds that were being thrust upon the black carpenters over the years .
He laid me off because of a longstanding grudge he had against me .

Aldl Luqman, United Brotherhood of Carpenter s

and Joiners, Nassau County :

I'm a member of the United Brotherhood of Carpenters and Joiners, Nassau
County. Everything that has been said here today as far as discrimination an d
racism in the trades can be amplifiied one hundred times when it applies to Nassa u
County. People in the trade [find that] if you don't work, you don't get the benefits ,
you don't get medical coverage. So if you don't get time in, you can't provide fo r
yourself or family. [A member has to work about 1,000 hours a year in order to
be eligible for benefits.] In Nassau, and I believe in New York City, you pay into
the annuity and into the apprenticeship program as well, through your work hours .
[You don't get that money back if you're not eligible for benefits .] The only thing

you get back is your vacation pay, which is allotted to you twice a year. [The
money] stays within the District Council.

I went through the apprenticeship program that was funded by the State of Ne w
York, with 144 hours every year, and graduated and became a journeyman . I've
been told that I'm a troublemaker simply because I asked for more work out of my
local.
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Frank Hogan Jr., Carpentry Apprentice seeking employmen t

I have been trying for the past two years [to get into the Carpentry trade] . I have

been holding an intent-to-hire letter from the apprenticeship school. I have seen guys

on the same jobs that I have been going to, and they got their jobs, and I have had a

hard time getting into an apprenticeship program .

Brenda Stokely, former Employee, Carpenter,

Member of NEW and Harlem FightBack:

One of my major responsibilities at NEW was to take each cycle of women, usually

a crew of twenty, to various construction sites throughout the city . I would mak e

contact with the superintendent or project manager to assess what the job needs are .

Usually what we experienced was out-and-out racism in terms of derogatory com-
ments not only from workers on the site but some of the people in charge .

I found that the most outrageous contractors were the ones who the City gives th e
most money to—Tishman, HRH and S&A Concrete . The fines obviously are no t
significant enough, and they know also that they can get support from the unions .
You can'tfind women on Tishman jobs. From January 1988 to June 1989, NEW
was only able to get one woman hired on a Tishman job . In the case of S&A, they
would hire [a woman] and have her carrying twelve foot beams by themselves .
Women are not protected in terms of job safety. A piece of sheetrock dropped fro m
the third floor hit a woman in the head who was told it wasn't necessary for her to
obtain a hard ha t

At Citicorp, a woman that we had sent to the job was stopped on a stairway and
threatened by a white male worker and called a nigger bitch, and told not to come
back to the job again. It turned out that all of the black men on the job had face d
similar situations, had been harassed and threatened and called racist names . This
was on a major job in Long Island City. At the same site there were numerous
violations in terms of safety and hiring practices. Still, all of the subcontractors and
contractors [such as Turner] continued to get monies from the city. There is no
respectable leadership coming from contractor representatives on the job sites no r
from the unions. The shop stewards would lie just like the project managers an d
supers. Women, [and] black and Latino men pay large dues and entrance fees an d
get very little representation. li the women filed grievances at a higher level they
were blacklisted
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Julio Porrata, former Carpenter
Chairman of the Latino Democratic Caucus, Bronx County :

I'm the Chairman of the Latino Democratic Caucus from Bronx County. I first had

my experience in construction in 1967. I graduated from high school in 1965 as a

carpenter. I looked for two-and-a-halfyears for work . I couldn't get work. In 1971, I

started to go to every construction site in the Bronx and Manhattan . At the con-

struction site they told me, 'Mr. Porrata, we can hire you, but first you got to be a

union member.'At the union hall, they told me, 'You can't be a member of th e

union unless you have a job first.' You know: what they call the Catch 22.

I joined the Black and Puerto Rican Coalition of Construction Workers and we

went over to 135th Street and Broadway, where the Diesel Construction Corpora-
tion had a project, and we kicked the living pants, physically, violently, out of a

whole bunch of people, and finally we got the master electrician off the project.

Where there were no jobs, fortysomethingguys were hired I don't make any excuses

for what 1 had to do; you've got to feed your kid

We had to produce—to clean up four and five floors while other people that wer e

laborers [union members] were doing one and two floors. The project came to an
end within six months, and we kept on paying our dues for a year after the projec t

was over. I stayed in the industry until 1974.1 couldn't live like that I had to get

into another profession .

With all due respect, I don't believe these hearings will solve anything. The only way

that this [discrimination] can be stopped is by violence. I think the system has failed

us. IfNew York City can't do it [reform the industry] in peace, I guarantee you

that the people will do it violently in their hunger for dignity and for human rights .

Electrical Workers

Local 3

Samuel C. Lopez, Electrician ;
President, United Third Bridge, Inc . :

I'm President of the United Third Bridge [UTB] Incorporated, a nonprofit organi-

zation in the area of civil rights. We formed UTB back in 1975. We started to

organize. We finally got incorporated after two years of being sent to the wron g
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places, being kept out of work, blackballed, intimidated, harassed and blackliste d

The big people who opposed the incorporation of UTB were the Internationa l

Brotherhood of Electrical Workers [IBEW], Local Union No. 3 of New York City.

Also involved in that was the New York State AFL-CIO. And the Building and

Construction Trade Council, who at that time was headed by Peter Brennan .

During the time that we were continuing to incorporate, various of our members

were kept out of work. I was getting threatening calls at home, told that I was goin g

to be found at the bottom of the East River with concrete and cement. And at on e
point I was told that my children were going to be kidnaped, at which point w e
contacted the FBL During this time, we took our problem to the United States

Attorney's Office and to the Justice Department in Washington, D . C.

One of the people we were having meetings with, Manny Labido, was found o n

Third Avenue with his head blown of One of our members, John Rodriguez, was
supposed to go with me to Washington [to meet with the FBI and Justice Depart-
ment] . John never showed up. He was found dead in his apartment. The FBI and
Justice Department told us to deal with their New York offices . Nothing came out of
our meeting with Ms. Bloom of the U.S. Attorney's office.

We also complained to our legislators about the tactics that were being used on us .
We complained to the Black and Puerto Rican Legislative Caucus at that time . Al
Vance sent letters to the State Division on Human Rights, the Equal Employmen t
Opportunity Commission [EEOC], and the National Labor Relations Board. We
have serious problems with these agencies. They were not interviewing our mem-
bers properly.

[During this time, harassment continued.] Tony Cancel, a member of our organi-
zation, was coming home from work, and an Hispanic person put a gun in his sid e
and then a white person jumped in front of him, put a gun to his forehead, and tol d
him to drop his case with the EEOC.

Every time we went to the EEOC to file a class action suit, we were met with a
person by the name ofAl Curse', who gave us such a hard time . He told us that we
couldn'tfile these papers. Another member, Gladys Lopez, after completing th e
apprenticeship program and actually getting a college degree, was thrown out of th e
union two weeks ago.
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[Recently] I did a radio talk show with the Deputy Commissioner of the New York

City Commission on Human Rights, and Gladys also appeared on this show . This

was Tuesday. Wednesday I went into work, I was transferred Thursday I was fired.

I ran for the executive board of my union . As I was running for the executive board,

my daughter was beaten up . Charles Calloway is our executive officer. While work-

ing, a person pointed a gun at him on the job.

While we were trying to incorporate UTB, a person by the name of Carmine Scialt o

approached me and said, lames McCarrin [Business Representative of Local 3 ]
has got a lot of muscle and we are going to get rid of you F . . . 'in Puerto Ricans. '

[Mr. Scialto said this in front of Charles Calloway as well] . Mr. Scialto later cam e

back as a shop steward.

Mr. McCormick has controlled the employment office at the union hall . Every local
around the country has a list and you do know who is in front of you and where yo u
are on the list. It is posted. New York City is the only one that doesn't have that list .
We should have that list so we know who is in front of us and who is behind us .

Also what is greatly used in our industry is favoritism . We have the business repre-
sentatives and their families. We have Mr. McCormick and his family. I think a t
this time, the agency has to take an accountability and start to look at how many of
the union representatives, business representatives, how many people who they hav e
in their families that are working in the union and where are these people work-
ing? What jobs are these people holding today, and where exactly are Mr .
McCormick's sons, his relatives and all the business agents and their relatives?
That includes Thomas Van Arsdale [Local 3 President] and his relatives. We can
also get a sense of how much unemployment they had in comparison with us.

We have the outoftowners working in our jurisdiction now . We have close to 2,000
of them working. We can't even get jobs for our local men. From what I under-
stand, there's close to 300 men out of work. How is Local 3 employing close to
2,000 outof-towners in our jurisdiction when my card says I'm a dues payin g
member and I can't even get a job? Some of these out-of-towners have been here,
mind you, for nine years. Some of them at this point are buying houses here. I have
been in the union for twentyfouryears and 1 had to take my daughter out of colleg e
this year because I couldn't afford it. I had to take my small son, who is nine years
old, out of Catholic school because I couldn't a,~ord it . But yet, we have travelers
working in our jurisdiction that are buying homes and putting their cards into ou r
union. This is really outrageous.
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I was working with Northgate Electric . I was told that if I don't buy a raffle [ticket ]

that I couldn't work any overtime. I was asked if I wanted to work on election day. I

said fine. I was pulled over and told, 'You're going to have to hand out leaflets fo r

David Dinkins, and if you don't, you can't work on election day.' I said I'll be in. I

came into [the hiring hall] that day. I was told to go to an office on 116th Street to

hand out pamphlets. I said to them that I will not go to 116th Street to hand ou t

leaflets. Two weeks later I was laid off Ifiled a complaint with the Commissio n

with reference to Northgate Electric .

In order to incorporate UTB, we needed approval from the judge, a waiver from th e

Attorney General's Office and filing with the Secretary of State, who at that tim e

was Mario Cuomo. A letter from Mr. Bruce Stuart [at the Secretary of State's
office] told us that in order to get approved, we needed the approval of the Indus -

trial Board ofAppeals. I knew that this was not true, but it was a way to stop UTB
from incorporating. They denied us. The union was very much involved. I got
letters, which I have given to the Commission, which stated that we were nothing
more than a dissident faction who overreached our status, and that our Certificat e
of Incorporation should be rejected for that matter. I took the papers to the judge
and to the Attorney General. I sent the papers to the Secretary of State for approval .
The incorporation papers went through.

This is just an example of what kind of stuff this union is involved with, and th e
political power this union has, to be able to get into the EEOC and get our cases
automatically closed, no interview by investigators. Some of these politicians are
getting money from the union PACs, and when it comes time for them to be here t o
represent us, they choose not to be here . So we have a very serious situation. We
hope the Commission will be able to penetrate through all of that stuff

Charles Calloway, Elecrician;
Executive Offices, United Third Bridge, Inc :

I am an A-Journeyman of Local 3. I came into the union through the joint appren-
ticeship program in 1972 I have eighteen years in the trade . I'm also executiv e
officer of United Third Bridge. I have a problem with Mr. McCormick, the Employ-
ment Director. On various occasions I get laid off When Igo down to the hall to re-
sign-up for another job, I'm told, "Well get back to you.' I call them, and I'm told,
''He's busy' or "He's not in.' I've gone to the EEOC and the Commission on Huma n
Rights, but it seems like the problem is still happening .
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On a job I was working on for Federal Chandross out in Coney Island, it was jus t

me and an apprentice. They were just starting up the job, so there wasn't much to

do; there was no material on the job . I made up some extension cords and som e

lights. Later that day, the foreman came back and says, This is all you did?' Words

were exchanged, I was laid off I went down to the hall. [I was told] 'You have to

write a letter explaining what happened,' and again they tell you 'Well get back t o

you' So there's a lot of subtle discrimination, and if you try to speak up, you're a

trouble-maker. I have been labeled as such.

Over the last year, I would say [I've been unemployed] about twelve weeks. [The
average journeyperson working for Local 3 is unemployed] about hallos many

weeks. I think [that people of color are out of work for longer periods of time tha n
white males in the trade] . Just recently, I was sent out by the Employment Depart-
ment to go to work for WJK Electric, Fifth Avenue. They were working on two
separate buildings. And I was working with another apprentice, we were drilling
some holes in the floor. An apprentice tells me that the foreman told him that afte r

we finish, we could go. So this is exactly what I did I.o and behold, there's the story
that 'Oh no, I didn't say that,' so I'm written up and laid off I always went throug h
the union for work [instead of going directly to the job site or to the GC] .

Feliciano Felix, Electrician ;

Member, United Third Bridge, Inc.:

I am an electrician for seventeen years, workingfor the IBEW, Local 3. I feel I have
been discriminated against for several years, mainly by the Director of Employment .
I've been held back from work, and I believe this is a practice that's been done b y
contract between the contractors and the union because I have been unemployed
several times for different reasons. They could say I'm not productive and [am in
need of] constant supervision or a whole slew of reasons, most of them were no t
true.

You're supposed to write the union about why you believe you were terminated .
When you go to the union, they actually like to keep it within their circle . They are

going to investigate the matter. But how long does a phone call take? Does it take a
month to actually verify that the guy is wrong or right? For most workers that hav e
complaints, within three days or so they have a job. In my case, it's been a month's
time before I get a job. ,jf I am unemployed two or three times a year, then at the end



of the year, when it comes time for vacation, they say you're not eligible for a vaca-
tion. Then you have to write a letter stating the days that you were out and why yo u

were out So, two years in a row they said I was ineligible for vacation .

I wish there was a list [that indicates who is unemployed, in chronological order ,

who is hiring, and who to apply to] . As a member of Local Union No . 3, your

practice is to go back to the hall. You can't actually go to any job site stating any

jobs. They will not hire you on job sites . [If a referral comes from the union, the
electrical contractor will take the worker on] . Anyone over your status [such as a
foreman], maybe even under your status, can actually have you terminated fo r

whatever reason they wish.

Mary Swinson, Electrician:

I'm presently employed with Local 3, the IBEW. I graduated an electrician fro m
Franson Institute in 1984. [With a recommendation from NEW, I entered th e
training program] . On the first day of employment, I was sent to Forest Electric a t

Two Penn Plaza. There were no bathroom facilities on the job, and [there was]
pornography on the walls. No one knew what the training program was about. At

the end of the day, I was dismissed I was rerouted to the Brooklyn Navy Yard I
was the only woman on the job for the first three weeks, then a Hispanic woma n
was hired I had to use a bathroom at a store which was across the street [After
being laid off from that job] I was sent to Federal Chandross, a sewage plant where
conditions were intolerable.

[After being told I had to leave my work clothes at the job, they were stolen . My
tools were gone also. I was told I would have to pay to replace them.] On another
job, I got concrete in my eye. I had to arrange for first aid by myself I was told to b e
back on the job by Friday or I would be laid off [despite a doctor's note] . I was
terminated from Local 3 on March 16th. I wrote a letter of appeal to the JIB [Joint
Industry Board] . It was denied The letter informing me of the decision does no t
say why it was denied I was told I should apply for any kind of benefits that I wa s
entitled to. I told [Buddy Jackson] that I am entitled to all of my benefits since I'v e
been working for Local 3 ffor five and a half years and I completed the apprentice -
ship program with a 93.5 average.

There was a shanty outside set up for the men. There was no shanty for the women.
I was the only woman on the job.



I made it my business to make it to work ten minutes before the foreman even bega n

to appear. I took the initiative to go to someone else to get a lock to put on th e

foreman's shanty. They didn't like this at all; they said I showed too much initiativ e
and that I had no business being on the job, and that I should be somewhere in

somebody's office instead of being on the job working with a bunch of men .

Once I left my clothes and tools on the job . When I returned, they were gone. When

I complained, I was laid offfor reduction of workforce . Anyone over your status,
maybe even under your status, can actually have you terminated for whateve r

reason they wish.

Arnold Brown, Electrician ;

Treasurer, United Third Bridge, Inc .:

I've been a member of Local 3 for eighteen years, a journeyman for ten years . I was
working for a contractor called Dunkinson Electric on a job in the Bronx. I was
transferred to a job in Queens [because I refused to work on another site fo r
another contractor] . The general foreman on the site in Queens, a black man ,
suggested I take a layoffmm the job, and go back to the union fora different job . I
said okay. But six months later, I was still out of work. Mr. McCormick, the direc-
tor of Local 3, is never to be found. I was out of work for a year and a half and my
Unemployment ran out.

One of the business agents at the union hall, Howie Cohen, said he would put m e
back to work. I have been working with Fishback and Moore for the last year and a
half. But, the thing is, we have a serious problem down at our local with the em-
ployment director, Robert McCormick. He has a lot of power, and he is just no t
using it the right way.

Richard Martinez, Electrician ;

Member, United Third Bridge, Inc .:

I'm a Local 3 member for the last two years . I was denied vacation from Local 3 . I
was laid offfor taking three days off in a six-month period They kept me out eigh t
weeks for that. [They claimed it was] for nonproduction with seven other guys [but
it was in order to extract concessions] . We took them up in front of the grievanc e
board There's three guys on the grievance committee . [After you meet with them] ,
they have the contractor come in and they hear his side of the story. There's on e
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black guy and there's two Italian guys . I was out of work for four weeks goin g

through that process with no income coming in .

David Martinez, Electrician;

Member, United Third Bridge, Inc .:

My trouble started with Local 3 back in 1984 . I was injured on the job [when the
foreman drilled a hole through my hand] . I got about five stitches and stayed ou t

for five days. I didn't file for compensation, and they laid me offor absenteeism .

I went to the Joint Industry Board They didn't want to give me a job . I got a job

about two or three months later. [At another job,] I was working for Dunkinson

Electric from Long Island City . After about seven or eight months, I injured my
shoulder on the job. I went out on compensation. I was out for seven months. I
reported back to work sometime in 1986, and applied for work . The Employmen t
Director, Mr. McCormick, looked at my report and said, It looks like you don't
want to work. Why don't you go find a job doing something else?' Three years wen t
by, and I still didn't have a job.

I began driving a cab. After three months, I went back to the Joint Board. They
again refused to give me work. They finally gave me a job . I've been working for
about a year now. [Even though they hired me] they told me to quit the union.

Gladys Lopez, Electrician ;

Recording Secretary, United Third Bridge, Inc .:

Pm the Recording Secretary for UTB. I came into Local 3 in 1982 through the
apprenticeship program. I always have had problems since the beginning. [I
worked a couple of jobs where I was given coffee duty] . I was at Forest Electric
for a year and a half I was terminated from them after five foremen gave reports
that I was not accurate. In 1986, I was terminated from the apprentice program. I
filed a complaint with the New York City Commission on Human Rights. The case
was dismissed because Local 3 denied that I was terminated for discrimination.

In April 1989,1 was put on 90. day review because I had gotten a bad report from
Hide Electric saying, Needs constant supervision,' and Sow Production .' I have
been with twenty-six contractors in nine years since I've been in the union . On
February 6th, 1990, I was in front of the. Joint Apprenticeship Committee . [I was
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terminated from the program and told to get a job at McDonald's because it was a
waste to pay me $27.00 an hour] .

Sandra Pardes, Apprenticeship applicant:

I applied to the apprenticeship program of the International Brotherhood of Electri -
cal Workers, Local 3, in the late Spring of 1989. Of the approximately 80 peopl e
who showed up to take the written test, I was the only woman . In addition, there

was one Asian man and a handful ofAfrican American and/or Caribbean men .

[When I went for my interview I noticed] some older white men with their arms
wrapped around younger white men. [They appeared to be fathers with thei r
sons] . The fathers would talk to the men at the sign-in table and then talk to th e
ushers, who brought you to the interview table. After talking with the ushers, these
young men were immediately taken into the interview room . They did not follow th e
same waiting process that I and the other applicants did

After waiting a half-hour I was brought into the interview room, which had approxi -
mately 40 tables. At each table were four interviewers [two employers and two
union representatives] . I looked around for female interviewers, but did not se e
any.

One of the interviewers [whom I think was an employer] had a style of questioning
which was very confrontational. I Mt that he was either trying to intimidate me and
make me cower or trying to get me mad enough to act improper during the inter -
view. I did neither and remained calm throughout the interview. I have never been
on an interview where the interviewer behaved in this manner. Everything I said
was challengers--1 could do nothing righ t

Man P said that I would be `digging ditches' for my full term as an apprentice, eigh t
years. I knew this was a misrepresentation of the job, so I tried to reply as best as I
could without seeming weak or offending him . This went on for about five minutes,
out of a fifteen minute interview. He kept giving me these unanswerable questions
about unrealistic situations and then trying to discredit whatever I said To him, I
could answer no question correctly. It was frustrating, to say the least.

[Despite my assertions to the contrary], he refused to believe that I was willing to
do the rough work of the trades. After this battery of questions, no one had any other
questions to ask me and I was dismissed A few months later I decided not to go into
the trades.
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Antonio Cancel, Electrician ;

member, United Third Bridge, Inc . :

I have been a member of the IBEW and Local 3 since 1968 . In 1982, [my life was

threatened by two men who put a gun in my face and told me to drop my

charges against Local 3]. As a minority, you are the last to be hired and the first to
get fired They put you to work for one or two days at a job that is finishing, you get

laid ofand you end up back at the union. You have to wait weeks, a month and a

half before you get lucky. So you're lucky if you get three months of work a year . As a
result, since becoming a journeyman in 1975, I have not really worked a full year.

The so-called union representatives are more like your opponents. Lf you ask certai n

questions, you're blackballed from work . Your name goes around If you don't fully
support the discriminatory union by, for example, purchasing raffle tickets that are

anywhere from $25 to $50 per ticket, you coincidentally find yourself unemploye d
within two days. I have been out on Worker's Compensation for two years due t o
herniated disks and pinched nerves. But [the union] refuses to pay my benefits. A
judge ordered them to pay for [physical] therapy, and they were refusing. I really
don't believe that I will be able to go back 100% into construction and do my line o f
work due to the injuries that I sustained I 'm a card-holding union member in goo d
standing. They take my dues. But they don't compensate me for what is supposed to
be coming back.

Evidently they are beyond the law. It seems an abuse of power, and it raises ques-
tions about how some people get in positions ofpower in the union and in manage-
ment.

Leroy McCollough, Electrician ;

member, United Third Bridge, Inc . :

I have been a member of Local 3 for ten years. I was employed five and a half years
at Light Lighting Equipment in Maspeth, Queens. [There were approximately 10 0
employees at the plant] . I was outspoken about irregularities at the plant. For
example, we did not have a public telephone we could use . We had to get permissio n

from the bosses to use the telephone in emergency cases . I called up the union's
business manager and insisted we have a public telephone . [Another instanc e
involved a co-worker being assigned work—mopping a floor—that was not part
of his job duties. I spoke up for him before the shop steward and management] .
They began to resent me.
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A month or so later, [my welding partner was moved to another department] .
That exposed me to having the least seniority of about six men. They used this as a

means of laying me off Isaid this is not right. Of the hundred men, I had more
seniority than at least 60 percent of them. I got laid off from the job on the pretext
that things were slow and I was the youngest man in my department. I was classi-
fied as a C-Division employee, meaning I could be shifted from one position t o

another. If it was slow, why didn't they move me to another position ?

I had been making $11.00 an hour. The new worker took over my job at $8 .00 an

hour. They said they will call me back when there is work. They never called me

back. Instead, they hired other people [for less money] .

Tradeswoman J, Electrician :

[Tradeswoman J is a Latina who resides in New York] . As soon as I entered th e
apprenticeship program, I found much to discourage women from continuing .
Women weren 't welcome. No toilet or changing facilities were available . Some men
treated women as invisible. Those assigned to teach women did not go into detail .
We had to force ourselves on them to be able to learn. The males did not have to do
that. They were treated with respect.

When I was an apprentice, they put the women mostly on big construction jobs . The
problem with that was that the best way to learn a trade was to get into a small jo b
where you could learn a lot by doing a lot of different things. On one job I and
another new journeyman from the Dominican Republic were put in the bull gan g
unloading trucks. I believe that this was bias against us based upon my sex and his
national origin .

The lack of bathroom and changing facilities for women is a constant problem . And
when there is a portable toilet designated for women, the men will frequently use it.
On one occasion when a woman complained about a man who insisted on usin g
the woman's bathroom, the shop steward refused to intervene.

About five years ago, I had my own locker on a job, next to the men's locker. They
put pinholes in the walls to look in or make me think they were looking in . They put
pornography under the door. In other jobs we had to share the shanty with the men
and the walls were covered with pornography.

There is always some Casanova trying to hit on me. My first partner would scratch
his genitals when he talked to me. All the workers on the site used to have to change
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clothes in the same shanty, and there was a lot of explicit sexual talk and photo s

from Playboy there. [After a dinner date with a male apprentice for the sake o f

friendship], he kept on asking me out and I kept refusing. He began verbally ha-

rassing me, saying that he lusted after me and he wanted to go to bed with me .

Whenever I went to a foreman about this sort ofproblem the message I got was tha t

it was not unreasonable and that I should just handle it .

At one job, the general foreman had a crush on me . He would come to where I was

working about twenty times a day and stare at me and ask me why I was working

so hard. I would tell him, Z have a job to do," or It makes me nervous," etc. After
three months, he must have felt rejected or something because he did a hundred-
and-eighty-degree turn, became verbally harassing, supervising my work with a
magnifying glass, day after day after day until I finally told him to go to hell. The
subforeman was his drinking buddy and he would not intervene to stop anything .
All he and the other guys did in response was laugh and smile. The only other
person I could have complained to was the shop steward, and he was oblivious to i t

all. I started missing a lot oftime. I was having nightmares about this foreman; it
was affecting my love life and my lover.

Attempting to take problems to the union leadership doesn't help. A group of women
asked to meet with the apprentice director to address the problems of sexual harass-
ment and lack of toilet and changing facilities. He told us we should just deal with
it. A proposal by women apprentices that union reps, stewards and others in man-
agement take steps to correct the problems was ignore d

In the years I have been in the trade no women have risen to foremen or othe r
leadership positions in the union. I think that they take the guys by the hand an d
groom them to become leaders . They do not groom women as far as I could see .

I believe that the union apprentice committee deliberately picks women who they
know will drop out. Many of the new women get disgusted and quit . At least 60% of
the job is knowing how to deal with the harassment and poor conditions . When
women are going to drop out, the union does not get them to talk to other women i n
the union. There is a panel of union women, but many of them are not wome n
others would feel comfortable complaining to.

The more women in the trades, the less sexual harassment will go on. But it is
important for women to learn not to let it go on and to stand up for themselves . It is
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also important for mechanics to stand up for the apprentices and help the appren -

tices stand up for themselves .

Tradeswoman F, IBEW trainee:

I am a college-educated woman and a minority. A few years ago, I began work as

an electrician's trainee in a union-run program. I attend classroom training fou r

hours a night twice, a week. My instruction program is the same as that for appren -

tices. All the people in the trainee program [which is federally funded] are minori-

ties, whereas the apprenticeship program [paid for by contractors, is mostly
white] . I entered the training program because I was denied admission into th e

regular apprenticeship training with the union .

As trainees, we were told we could only be on federally funded jobs . I worked at a

plant for about six months. There were two apprentices, both white men. Most of the

time I was at that job, I had to get coffee for the entire crew and lunch for the fore-

man. I was assigned to work with an 'M' Mechanic of Italian background wh o
could not read blueprints or read English. I couldn't learn my trade from him .
There were often nude pictures of women placed on a desk where I would be
working.

At my next job, there were about 20 to 30 IBEW employees There were four ap-
prentices, all of whom were white men. I was paired with a mechanic who basically
ignored me. I didn't get to work with tools at all, although the other trainee and th e
four apprentices were actually allowed to do work. He refused to answer me when I
asked a question. I saw him working with other apprentices who he joked with an d
explained things to .

[After the union found that the job I was on could not be funded by federal
money], I was sent to another plant [where I stayed for a year and a half] . There
were about 300 IBEW people there. At that site my primary duty was to clean an d
vacuum the computer room every day. [There was a lot of pornography on the
site] .

Eventually, I was transferred downtown to a site with about 130 people, where I
stayed for six months. There were about 20 apprentices, one or two of whom were
women, and one other female trainee besides me. At that site, I had to do personal
errands for one of the foreman, like get his Lotto ticket They said I had to ru n
errands because I didn't know how to use my tools . At that job, I worked with a

ChNPTER 3

	

PAGE 105



4

mechanic on a wiring job. He told me to hook up two different-colored wires. I knew

that it was incorrect but I did it because I thought I had to do what I was told Th e
foreman saw the mistake and rotated me to the Bronx, which was over an hour o n

the subway and bus. I was often late for classes at night in Manhattan. [I worked a

couple of other jobs after that, and was not g iven any real training, but I quit
because I was so depressed over the situation on these jobs] . Right after, I wen t

to a mental health clinic for therapy.

Gilbert Lopez, former member, Electrician ;

member, United Third Bridge, Inc.:

After completing a tour of two years active duty in the United States Navy, and th e

rest [four years] in the Reserve, I returned to the union, but my job was no longe r

there. [Mr. Lopez feels he was discriminated against for two reasons : he is a
person of color, and he is related to Samuel Lopez of UTB] . They told me the only

way to return back to work would be to start over again .

Cynthia Long, Electrician ;
President, Women in Construction:

I'm a rank and file member of Local Union No. 3 for the past twelve years. I'm a
journey-level construction electrician. It is significant to me that many wome n
testified anonymously, citing retaliation by employers and unions as their reason
for concealing their identities.

It is clear to me that women [and] people of color, have been let down by many of
those [government agencies] responsible. The tax-paying public are paying som e
contractors and subcontractors millions of dollars in spite of the fact that thes e
companies have blatantly and subtly discriminated against women and people of
color. This means that, as taxpayers, we are subsidizing daily acts of discrimina-
tion. rm glad that the Comptroller's Office plans to scrutinize contracts and take
action .

I think we need to move beyond the problem of individual unions, although they are
extremely powerful. [Discrimination and sexual harassment are] a societal and
institutional problem. We can't forget that the employers are the ones who contro l
the monies and the employment situation . The issue I would like to raise is tha t
there is insufficient outreach to women and communities of color . Once people are
accepted into the training programs, we have to look at the fairness and the evalua -
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Lion of the application process as well as retention of the workforce. Recruitment for

vocational training programs is almost nonexistent [for women] and once a
woman gets into a vocational high school, she has to fight just to stay in her school ,

as we have to fight to stay on our jobs.

The Board of Education should be taking a more affirmative rote in providing role

models in terms of career days, but they have to do more extensive programs tha n

they're doing. Sex equity programs that are supposed to be implemented by th e

Board of Education, I have seen very little effect Materials are not widely availabl e
nor widely distributed There really isn't any realistic career guidance taking place

in the high school&

A crucial element to being able to redress some of the problems is the ability to

withhold monies and to withhold contractors from the bidding list. Without th e
ability to affect a company economically well make no headway because they wil l
continue to discriminate because it doesn't cost them anything. We need comprehen-
sive enforcement from all agencies that are responsible .

[Ms. Long read a letter from a Ms . Melanie Sako of Seattle, who worked as an
Electrician in Local 46 for 10 years in Seattle . She also worked as a foreman o n
some sites . In 1989, she was appointed by her local union president to serve as a
labor trustee on the JAC . Her apprenticeship program has 368 apprentices ; 50
are people of color (13.6%), and 45 are females (12 .2%) . They are working to-
wards even greater representation for women in their apprenticeship program .
These efforts] are supported by tradesmen, contractors, the Bureau ofApprentice-
ship and Training, the Construction Industry Council, and unions . I see no reason
why some initiative can't be taken [in New York] that would parallel something
like this. If we are serious about this problem, we need to fund tradeswoman sup-
port groups, such as Women Electricians, New York Tradeswomen and Women i n
Construction, because these are organizations that help those tradeswomen surviv e
the day-to-day harassment and discrimination . We need to fund advocacy organiza -
tions, such as the Association for Union Democracy, Nontraditional Employmen t
for Women, and the National Organization for Women, because these groups hav e
been instrumental in assisting individuals who have been discriminated against .

[We need to] enforce current rules, regulations, and guidelines . They exist on th e
books: I have never seen any contractor, or any union achieve 6.9%, which was th e
federal goal set way back in 1975. We need to move beyond those goals and in-



crease the numerical goals; we need to shorten the timetable. Most times they say,

We can't implement this in three years.' We need to stop the monies to the viola -

tors and discriminators. We need to do things like withhold final payments to them.

We need to remove contractors who are discriminators from the list of eligibl e

bidders for city, state or federal work We should also look into the possibility of

revoking licenses ofgeneral contractors and subcontractors who discriminate .
Finally, victims of discrimination should be awarded compensatory monies .

There are some people whose attitudes we will not change . Let us try to get thos e

who are undecided or in the middle there, to see our perspective, our point of view ,

and have some sensitivity.

Alan Marshal, Electrician, former member.

I'm an electrician . I worked [within] Local 3's jurisdiction fora number ofyears

before I was asked to leave. I complained about unsafe working conditions . I was
working on an elevated train station in the cold and rain, late at night, no light ,
supposedly [on] a dead track. Half was dead, half was not. 600 volts DC. I fell, hurt
my hand I told the shop steward, but I didn't hear anything.

[Another time] I got hurt when the foreman dropped a light bulb on me and the n
he neverfiled an accident report. I filed an accident report; nobody ever received it .
I have been terminated on numerous sites for complaining about unsafe working
conditions. My last termination was for destroying a rain suit I have sustained
injuries on the job, and the local refuses to pay my medical bills .

Anonymous witness #2 :

My testimony is based solely on the Local 3 retirement practices . In May 1987, I
suffered an injury on the job. I was off the job for two years. In April 1989, I called
the local to inform them I was coming back to work. I was told that I was no longer
a union member because I had not kept up my dues payments. I was never in-

formed that Iliad to continue paying dues while on compensation . No one wrote m e
or called me to inform me that my dues were in arrears . When I spoke to my busi-
ness agent, I told him that I would be willing to pay back whatever monies I owe d
them. I was told to write the executive board about my situation . The executiv e
board denied my reinstatement because I had failed to pay dues . A labor lawyer
informed me that the union has a right to deny access to a member who fails to pay
dues. I was never given any kind of constitutional by-laws for Local 3 . I only
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received a contract agreement with the apprentices about things we could do on th e

job. I was treated unjustly simply because of ignorance .

With regard to affirmative action, we need to concentrate on the success rate, th e
completion rate of apprentices entering unions that usually discriminate agains t

people of color and women.

Audio CL2, Electrician :

I'm a journey-level Electrician. One of the things I want to address is the whole

area ofpromotions and the issue of staying in the trade. The fact is that we don't get
the opportunities to advance, and frequently it's because we are not perceived a s

competent professionals. I personally know six journey-level women who have lef t
the industry because they have reached a dead end in their careers, including
myself.

If we are pregnant on the job, we are harassed Going to the apprenticeship directo r
for redress is ineffective because he is also one of the ones to harass us. We have less
than the 6.9% [NY State Department of Labor goal for] women taken into appren-
ticeship programs. We have a high drop-out rate because women are constantly
discouraged I know women who have gone on for additional schooling, or wh o
have left the state to pursue an entirely different line of work because they feel tha t
they have been harassed out of the industry. [In apprenticeship classes] they taught
us to remember the color coding for transistors by saying, Bad boys rape youn g
girls, but Violet gives willingly.' I was really traumatized, hearing this coming fro m
my electrical instructor.

[Job referrals] in the electrical industry are handled by the Joint Industry Boar d
employment department It's only through the union . I cannot f nd my own jobs. It's
important that the union understand that they cannot tell employers that the avail -
able worker is a woman, allowing the employer to discriminate . If you remov e
[contractors who discriminate] from the bidding list and withhold payment, thos e
are the only ways that you can control the employer. You can't just count on them to
do the right thing.

Tradeuwoman A, Electrician :

lam a woman of color residing in New York, and I am a member of th e
Electrician's Union. I began working in construction in the early 1980s . I heard
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about a CETAjunded project which helped women get into the . unions. I waited in

line [for several days] because they were only distributing 2,000 applications .
Male applicants told us that women didn't belong in this business, and that we were
taking jobs away from men who had families to support.

After they evaluated my application, they gave a test administered by the New Yor k

State Department of Labor. The third step of the application process was the inter -

view. The interview was weighted at 400 points, with four orfive men evaluatin g

you. My interview was a lot longer than many of the men's interviews were . They

asked a lot of inappropriate personal questions. They asked me questions abou t
electrical work [even though I hadn't even begun my apprenticeship] . The medi-
cal examination included an internal vaginal examination and questions abou t
sexual relationships which were inappropriate .

On the job, the foreman has complete discretion in assigning particular people to
particular jobs. Female apprentices are given less desirable assignments than mal e
apprentices. Females are given more short-term jobs . Women and people of colo r
are being ghettoized in government projects which are the least desirable to work
on, such as sewage and pollution plants. Promotion prospects for women are
dismal.

Harassment is a big problem, along with pornography, no bathroom or chang e
facilities, and constant foul language. If I would bring complaints to the shop
steward or foreman, such action only resulted in more harassment. The apprentice-
ship program should be more structured to ensure nondiscriminatory rotation of jo b
assignments.

Local 76

Clarence Elliot, Electrician :

I'm an Electrician, and I'm a member of Local 76 (Tacoma, Washington) IBEW.
I'm a Book 2 person. I have an Electrician's license from the State of Washington .
I haven't been employed by Local 3 in five years . I personally believe that Local 3
functions on nepotism and how politically well-connected you are within the union .

You don't get overtime if you don't buy the raffle ticket sold from political clubs by
the steward [I was terminated from my last job with Local 3 in 1985 even thoug h
my partner, a Russian immigrant, was not . Later, they hired an Irish out-of-
towner from Cleveland] .
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Starting with the referral procedures, Local 3 is the only local in the country I'v e
ever seen that denies you an opportunity to just sign the out-of-work list when you'r e

a Book 2, dues paying member of the IBEW.

Through the referral procedure, I never get past the window where the lady sits, o r

put my name on an out-of-work list. The [union] talks to my business agent . I have
him call every few months, but then he'll callfor other members of my Local an d

they'll give them an appointment [Unable to get work in Local 3] I worked out of

Local 675 in Elizabeth, Local 164 in Jersey City, Local 52 in Newark, Local 456 in

New Brunswick, and Local 211 in Atlantic City .

I would speculate on the average, in New York City every Springtime, Local 3
employs somewhere between 1,500 and 2,000 people from out of the jurisdiction, o r
out of the City of New York, Electricians which would be classified as A-members ,
Book 2, like myself Some leave when the Winter comes, some stay. One acquain-

tance [a black man] got work with Local 3, but only for about three months .

Sheet Metal Workers

Local 28

Ezeldal Gray, Sheet Metal Worker:

I've been working in Local 28 for twenty years . Local 28 was one of the last locals
to take blacks in their union. Up until 1965, it had always been a father-son local .
It's a nepotism thing. All the blacks are in a separate union organization . My
testimony is not about being discriminated against, but I would like to deal wit h
union policies. We need more information as union members. You go on one job ,
it's one [set of rules] and you go on another job, it's a different deal.

A father will let his son know what is happening, but we need to keep up wit h
things that go on in our union. [For example], one guy will work overtime and his
business agent doesn't want to cover me for whatever reason. If I can get enough
guys behind me, then we can [resolve things] . We get 200 members at our union
meetings. About 10 are black, about 5 percent

We had a merger about seven years ago with New Jersey's [sheet metal workers ]
local. They pay $5.00 an hour less than New York City. So until we balance tha t
off people will keep coming from New Jersey to work here, but no one will go fro m
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New York to New Jersey to work for less money. I would like to see more minorities

get involved in [creating] union policies.

Debra Jones, Sheet Metal Apprentice:

I'm an apprentice of Local 28. I have been laid offsince November 3rd [i.e., four

months prior to her testimony] . Hopefully I will graduate in January of 1991. It is
going to be five years since I started the program. The apprentice administrator of

Local 28 just a week ago [told me] that it is a fact that the employers are refusing

now to hire females. There are a series of problems with females and Local 28 . In
fact, we are having a meeting with the State Attorney General, the attorneys an d
the females who are laid off at this time.

The foreman had me do heavy, heavy work where I sustained injury. They did no t
file an accident report with the Labor Department, [and] I had to go through a lo t
ofpaper work on my own to bring this to their attention. I was then terminated

from Local 28 because they were unaware . . . that I had sustained an injury which
resulted in absenteeism.

Local 28 is still under court ruling . I have at times experienced sexual harassment.
I have had one guy grab my breasts—in front of the foreman, and I grabbed his
genitalia with the force as if I wanted to rip it off At that time, the foreman laid the
guy off On that particular job the foreman stressed to all the men from this poin t
on that he would not tolerate that type of behavior out of the men, and in the future ,
he will bring men up on charges .

I think employers should be held responsible. But I think there should be more
[focus on] the foremen and the shop stewards to whom we bring these complaints,
because they are the immediate member between us and the employers . Half the
employers are not aware of what is taking place on their jobs . If the foreman wants
to, he can eliminate the problem. lithe Commission would step in and make th e
foremen liable, as well as those who commit the serious act, we can definitely
eliminate this problem. I think it should be mandatory that there should be a class
on sexual harassment which everyone should attend . Women don't understand what
sexual harassment is, too, as well as the men .

There are around four to six [women on the job sites] . I believe two happen to be
black, and three I know for sure are Caucasians. There were two others that were

females, and they dropped out of the trade . There has been a high drop-out rate of
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women in Local 28. I think women drop out because the foreman gives them to o

much work to do, to see if they 're able to do the job.

There is a court administrator who you go see when you are terminated from a job .
You give them a written statement as to why you are protesting this termination .
They can remedy it through the joint committee or you can bring it through th e
civil court On one job the foreman came to me and stated that he does not wan t

females working for him, he wanted all women thrown out of the union . I reported
this incident It never got remedied

Juan Colon, Sheet Metal Worker:

[Recently I] and some of my co-workers were fired by Local 28 [because] we were
debating our rights regarding salary increases with the union. [Since the union
contract was expiring, we wanted to know what the wages would be in the next
contract] . They said we were fired because of a diminishing workforce, whic h
wasn't true, because after they fired seven Hispanic laborers, they hired seven Polish
laborers to take their place. We were terminated March 16, 1990. On March 19,
the following Monday, the seven Polish workers were hired [Mr . Colon assemble s
louvers for systems] . You don't need to be a mechanic or journeyperson to work i n
that plantAir, Louver and Damper, Incorporated He has been a member of
Local 28 for 22 months. His co-workers were there 11 years .

Tradeswoman N, laid-off Sheet Metal Worker:

[Tradeswoman N is a woman of color living in New York City. She has been
trained as a sheet metal worker] . When I began, I wanted to do duct work becaus e
you do that work inside and it's not seasonal . On my first job, I actually did do duct
work, but I had trouble with my foreman . He constantly asked me if I knew anothe r
woman who had previously worked there . Finally I said that her name was famil-
iar, and shortly afterward I was laid off [I subsequently talked to the woman i n
question and learned that] one of the bosses at the duct shop [had gotten] fresh
with her and she refused

I was assigned to other work and never got any more duct shop work. That first
foreman hurt my career because of my sex. He thought women were trouble. As an
apprentice, I learned to solder by working alongside the journeymen, but it was a
struggle. The superintendents would ask the journeymen, 'Why are you letting this
woman do this? 'And while some journeymen would try to teach me, lots of others
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would give me bullshit work that was irrelevant to the trade and drop remarks like,

'Women shouldn't be here, they should just have babies.' Other times they would try

to keep me back by giving me the terrible work [like working outside in sub-zero

temperatures while all the men were inside], or dangerous work. It was all don e

to discourage me from staying in the trade.

Three and a half years into my apprenticeship I was laid off; but the work was

booming and no one else was laid ofexcept one guy with an absentee problem . I

objected and was reinstated, because the company was scared because they had

heard I planned to sue the union, the employer, everyone . Although I did then
continue to work for the last six months of my apprenticeship, I was laid of tw o

weeks after my graduation as a journeyman, and have been laid off ever since. The
union does nothing for me except send me dues notes . If you don't know somebody in
the union, you get no service from them. I soon found out that for women, the end of

your apprenticeship is the end ofyour career. I feel disgusted I wasted four years. I

could have been in college.

Operating engineers

Local 138

Mary Scardina, graduate, Operating Engineers Program :

Starting in 1986, I attended the International Union of Operating Engineer s
Apprenticeship Training Program in Local 138, Long Island . In August of 1989, I
graduated and was denied a union book which *revented me from gaining access to
a union job through their referral system, even tnough I had two contractors and a
job for me upon receiving my book .

When I graduated the Operating Engineers Program, I was able to run the follow-
ing equipment: backhoe, dynahoe, batching plant, bending machine, bulldozer,
forklift [and dozens of others] . My only recourse has been the State Division of
Human Rights. I'm waiting on a two-year list for my complaint to be investigated ,
and to this day, I still haven't been referred to work as an operator .

Upon graduation [from the program], I called them to tell them I wasn't going to
be able to come in for it So I was toldA 'You missed your graduation. ' I was told I
was a tin can kicker and we don't need any tin can kickers around here. That
means I'm a troublemaker. I also had filed a sexual harassment suit against one of

CHAPTER 3

	

PAGE 1 14



the foremen in the company that I worked with . It took the NLRB lawyer to even get

me my diploma. They were withholding my diploma and my state certificate.

Operating Engineers, Unspecified Loca l

Tradeswoman I, Operating Engineer :

Igot hired last year [as an Operating Engineer union apprentice in New York] . I
was not allowed to run a machine, only to back it up and go forward A mal e
apprentice hired before me by a different company had told me he was running a

machine every day. I felt there ought to be some standard—when there are n o
standards, the employers can ignore women .

[I have been discriminated against in many different ways] . I was ordered ofa
machine by a superintendent while I was being willingly taught by the driver/
operator. On another occasion a non-company operator asked my boss if I, a union
member, could learn on his machine. The boss said he would fire this man if he le t
me even sit in a machine, let alone teach me. Some drivers have refused to take m e
in a machine to and from the job site. I have not been allowed to sit in th e
machines, even for shelter when it is pouring rain or freezing cold

For months I just watched and was not allowed to do anything. State inspectors
would come by and do nothing about it . I felt like crying every day. In three years,
male apprentices would be journey level, making $2200 per hour, while I learne d
nothing, standing around in dangerous conditions .

[I called NEW and talked to "a man from the state" but I'm worried because th e
matter hasn't been kept confidential] . The inspector came up to me in front of
everyone. Now it looks as ifI am a troublemaker. I have felt the men's moods
change negatively towards me. However, recently things have improved A shor t
time ago, they put me to work on the machines. I think it's because of the state
pressure, and I don't know how long it will last .

Local 1 5

Sam Degans, Operating Engineer seeking Local 15 membership:

My problem is that I have been in the construction industry for the past fiftee n
years, and I never worked for over a nine-month period on one job . I have been a
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member of Locals 48, 59, 23 6A, 18 and 20 as a Laborer . When one job is finished

you cannot and most likely don't get a job in Local 23 anymore, so you have t o

switch your book from Local 23 to Local 59, or perhaps go out and buy anothe r

book for probably $360 or $400.

Since then, for the last three and a half years, I went to school and learned to

operate heavy equipment. So I have been trying to get into Local 15 for the last

three years with no success whatsoever. I called the business agents. Once someone

promised to give me a job, but I needed a permit . I called three of the business
agents and they refused to give me the permit to work on their jobs because the y

claim they have 600 of their own men that [are] out of work.

The president of Local 15 made a lot of different appointments with me which h e

hasn't kept. He said there wasn't any opportunity to join the union. I didn't under-
stand why he wouldn't just talk to me and make an effort. I operate all different

types of heavy equipment within Local 15's jurisdiction . I operate a backhoe, exca-
vator, bulldozer, front end loaders, most of the equipment. [I have approached th e
contractor about his sponsoring me to get into the union] but they don't do it.
You have to have connections. I went to school on the outskirts of Philadelphia an d
got a diploma, but before that I learned on different job sites where people allowed
me to learn.

[I found work as an Operating Engineer] on a major construction project on
Eastern Parkway in Brooklyn. The guy hired me, and when I looked at my pay -
check it said $8.25 an hour instead of the prevailing wages the operators make. I
didn't [file a prevailing wage] complaint because it would get back to them. What I
did was jump off the machine, picked up a shovel, jumped in the hole, and I mad e
$17 [an hour] doing that because I haven't been able to support my family for th e
last five years. [The job where I was paid $8.25 an hour was city-funded] . I didn't
see any inspectors at that job site, but the unions do come along, and ifjau don't

have a book they'll try and throw you offthe machines on their own .

[When I was living in New Jersey] I took [Local 15's] aptitude tests and I had two
appointments where they inform you of how they handle their apprenticeships . I
received a letter from them saying I was not chosen to be an apprentice even though
I knew everything about the machines. Two guys that I tried to get a permit from
two or three years ago [Business Agents Tom Garrity and Danny Murphy] denied
me a permit. It seemed to be just for certain people.
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Plumbers

Local 2

Elaine D. Ward, Plumber.

I am a journey-level plumber in Local 2. I went through a four-year apprenticeship

program that I started in March of 1986 . I'm thirtyfive years old I was accepted
into the union and received the notice that I was supposed to attend my first ap-

prenticeship class [a week after it had begun] . I did not work for three months
when I was first an apprentice, and back in 1986 there was not a serious unem-

ployment problem in Local 2. None of the other apprentices in my class were out of
work.

Local 2 is different than the other trades. Every other week we go to school durin g
the day. So if we are working, the plumbing contractor pays for our apprentice day
in school. Since I was not working, I did not get paid for attending school. The
head of the apprentice school told me, 'Well, the union doesn't exactly have ope n
arms to women. You have to really be a pain .' So I called every day for a week. It
was June, 1986. Finally, the next time I went to school, I was told to show up th e
following Monday at a certain job site. That was three years and eight months ago
and I'm still employed by the same contractor. I received my journey-level status
three weeks ago and Pm now earning $26.91 an hour, a thirty-five hour week .

I have managed to survive the harassment My experience has been [like it has
been for other women in the construction trades, that] the work is not the prob-
lem. The women who do it are smart enough, physically able and determined
However, the environment is such that there's a determination on the part of th e
men to consistently and persistently keep women off the jobs and to create situations
where women will automatically eliminate themselves . Harassment is mental,
emotional and physical. There is harassment by being denied certain privileges that
the men have. For example, not being given overtime. You don't get your benefits
until you have been working for six months . So I had to wait until December before
my benefits took effect, while all the other fellows in my class had their benefits
earlier.

[Regarding my interview to get into the apprenticeship program] I was only
asked three questions. I was asked did I know the starting rate of pay; was I mar-
ried; and was I afraid of heights and tight places. In the first year I was an appren -
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tice, none of the other classmates would talk to me . That's another way to intimi-

date and harass.

The second and third year, even right up to graduation, I received continuou s

teasing, taunting. Each of these things may sound trivial, but this is my livelihood ,

and yet day by day I'm being told in various ways that I am not supposed to b e

there. During my entire apprenticeship I was the only woman in my apprentice

school. The common questions I got were, 'Was I married,' and since I'm not, the n

`Why not?' and then homosexual jokes were presented to me.

The male sex organ is a primary topic of conversation on the jobs on a regular basis

in one way or another. When we were talking about measurements, a co-worke r

would make comments that implied this had to do with his sex organ. I've heard the

same statements in the elevator from other tradesworkers . This is an ongoing,

regular occurrence. Another journeyperson I worked with for a month said to m e
when he came on the job [the first day], 'My prick is bigger than the fellow you
used to work with'. [Ms. Ward cited several other instances of sexist remarks o n
the job].

Iliad a partner who would tell me to do things and then walk away . I would be
there doing my work, at $11.80 an hour, and his work. [He earns journey-leve l
wages] . I heard through the grapevine that he would turn around and say to th e
supervisor, if he wanted to know why the work wasn't done right, "Well, you know I
only have half a helper. '

The men have bathrooms to go to, but they still like to pee up against the columns . I
would like to say that I think the reason women drop out of this business is not
because of the work itself, but because of the harassment. The harassment is a
symptom of a greater problem which is that there are not enough women on th e
jobs. As long as I'm one woman alone on a job—and I must say that in my thre e
and a half years, 99.9% of the time I have been the only woman on almost every jo b
I have worked on. Right now, I'm in a forty story building, and I'm the only woman
on that job. The harassment works. Eventually, the women are timid enough ,
exhausted enough, tired ofpaying for shrinks to keep their sanity, that they quit.

The only thing I know that will hurt a max is taking money from his pocket . We
need lows to make the men behave in a different manner, even if it means fi ring
every single one of them in a very severe way.
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Steamfitters

Local 638

William Blackwell, Steamfitter:

I'm a member ofLocal 638 with 17 years of experience That includes four years
apprenticeship training also. I was recently laid off January 11, 1990, for what I
thought was an unjust cause. I was working with the foreman, a guy named Mik e
Quinn. I made suggestions [regarding the job] and I guess he felt I was getting ou t
of hand in terms of suggesting how to do things . [Another instance occurred whe n
I was on] a job at LaGuardia College, April 2, 1989 . I was laid of/or two weeks .
An Engineer there who worked for Fuller Construction recommended another
contractor. So I gave that contractor my card I was hired right away, only to be

fired after two weeks. This guy led me to believe, prior to hiring me, that he ha d
plenty of work. There is a lot of discrimination and racism in the construction
trade.

Plasterers

Unspecified Loca l

Carlos Roman, former Plasterer's Helper,
New York City Housing Authority:

I was employed by the New York City Housing Authority for about ten years as a
plasterer-helper, and during that time, I tried to advance myself to become a plas-
terer. I took courses and I also trained on the outside, side jobs in the construction
field I put in over eighteen applications to become a plasterer-provisional, and [m y
requests were] always denied When I looked into it, these applications were never

found, so I started sending them in Certified

Whenever you do something that they don't particularly like, you get a tour of th e
city, which means you'll get transferred every other day or every week, whether it b e
Queens, Manhattan, Brooklyn, the furthest from your home as possible to discour-
age you from breaking their so-called rules . I went to the Department of Civi l
Service Commission. They allowed me to take a Civil Service Exam. I passed it.
They were forced to put me on as a plasterer.

O- *FrER 3

	

PAGE 119



1

During the time in that year that I was a plasterer, I was transferred to places very

far away from home, where it took me almost two hours to get there. I was
harassed My tires were cut. I was written up forfalse charges and told, `Who is
going to believe you?" Most of the staf fis Italian and they stick together .

I started documenting everything. I took pictures. I recorded conversations. They

broke into my home, stole my papers. I would have been finished with probation o n

August 31st. 1 was terminated August 19th. The grounds were time and atten-

dance. [I have proof of my days on the books] . The Commission on Human
Rights has been handling my case for over a year and a half

There is no chance for a minority to advance in the union the way things are set

up. They have an organization, Sons of Italy, which 70 percent of all the plaste r

firemen and supervisors belong to. I'm really up against the wall.

Masons and Tenders

Local 59

Aubrey Mitchell, Mason Tender.

I'm a Mason Tender and a member of Local 59.1 was laid often months ago.
Every day Igo to the union hall or call them. They tell me there is no work. I
checked job sites. White guys who got laid off with me are now working. That is why
I got involved with Harlem FightBack, and last week I was able to get a couple of
daps of work.

You go job shaping, trying to negotiate jobs . The man comes with baseball bats,
pipes. I got arrested only last week . I'm supposed to go to court next week. My hands
were all cut, swollen.

Local 48

Joe Wright, Mason Tender.

I've been in Local 18A, Cement and Concrete, since 1966. I am 63 years old and I
don't have enough time to retire [with benefits] . The union never got me a job. I
was working on one job for Tishman where the foreman told me I was too old
There were men there older than lam [but I was laid off, while] they are working.
When they hire you, they give you the hardest job they can find so you will leave .
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I need two more years [in the union] but I won't be able to draw my pension . I have
to have ten years in. I've been in Local 48, Masons and Tenders, now for nine
years. [There is an effort being made to try to stop me from reaching retire-
ment] . There's a lot of discrimination in the trades.

Stone Setters

Local 84

Denice Holmes, Stone Setters applicant :

I applied as an apprentice to the Stone Setters in July 1988. It took them a year and

a month to send me a letter to come in. I went into the meeting, and I seemed to b e

qualified at the time to get interviewed I wasn't there five minutes when they said

they would send me a letter notih ►ing me. The next letter stated I had to pay an
initiation fee of a hundred dollars to get into the [program] . Ifinallygot the money
to get in. The next meeting I went to, they let us all know that we were officially
apprentices of the Local 84, Stone Setters. At that meeting, it states that apprentices
don't have no rights. We didn't need any books, any guidelines, nothing. I was the
only black female in the local. There was another female, but I have never seen he r
[since] .

Mr. Richard Pughes, who is the Business Manager, stated that in order for me to b e
in the program, I have to pay more money, which is another $100. All this time
I've been paying out money and haven't received any work, and school is manda-
tory as part of keeping work in the local. We had to attend Mechanics Institute to
take up drafting, architecture, and Iliad to also pay a $25 registration fee, put ou t
$150 more for tools and equipment. He also wants us to pay union dues every
month, even 'we are not working.

All the other apprentices who go to school with me ask me the reason why I haven' t
gotten any work. The bottom line is the man doesn't want to put me to work . I went
to the Commission on Human Rights and didn't receive any help. I went to th e
Department of Labor, and they didn't help me either . [After the union wouldn't
give me a copy of the by-laws], I had to go to the Department of Labor or some-
thing. That's how I got it. Everything Mr. Pughes asked me for, all the initiatio n

fees, all the money, there is nothing stipulated in any of the guidelines. Now I'm
dropping out of the program, and I'm going through another route, which is th e
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Labor Board, to try to get help. [The apprenticeship program] was advertised at
the New York State Building on 125th Stree t

international Brotherhood of Painters

District Council 9

Michael Sabatel, Painter.

I was in the union for eighteen years and got in through FightBack. Blacks withi n
my union are not getting an equal share of the work . You're supposed to make a t
least $3040,000 a year. You have to make $24,000 a year to be eligible for medi-
cal coverage. That's like six months worth of work, but they only give you thre e
months worth of work. We are only making $11,000, so there's no medical cover-

age. I was in a car accident and I have no medical benefits .

At one company, I tell the boss the material they use is awful for the men's eyes . It
burns. The next minute, I'm fired They had to hire me back because they fired me
the wrong way. Now they are threatening to throw me out the window at Trump
Tower.

I'm bringing the union up on charges. Within the past decade, there hasn't been on e
black or Hispanic business agent. There are six business agents. The agents make
$75,000 a year plus insurance benefits. I recently organized a demonstratio n
against the union. I'm being threatened I've been told they can kill me any day of
the week. But enough is enough . I hate to see them look at another black or His-
panic guy who says 7 haven't worked in eight months,' and they say, This is no t
an employment office.' What do we pay union dues for? This has got to stop . My
union doesn't have a hiring hall . Workers are told by the union that they have to
have a job before they can join. The contractor tells them you have to be in the
union before he can hire you. You're supposed to go down every week and sign your
name on a list stating how long you have been out of work. The list is just for the
business agents.
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Bricklayer

Unspecified loca l

Witness Audio A, Bricklayer.

Igraduated out of Gateway Job Corps as a bricklayer [after two years] . The guys

that went to Job Corps with me paid $40 for their union book, an improver's boo k

[which is good for two years] . Ihad to pay $410 for my union book . I've worked

on a lot ofjobs where there's a lack offemale changing facilities, and a lot of verbal

harassment. I have been in the trade for five years, not including schooling. When

my book expired I was told I didn't have enough hours, and that I should wait

another year [to get my book] . They still wanted me to pay for this book . So I
stopped paying union dues and they put me out of the union, but I still have bee n
working. Most of my jobs come from NEW, the New York Plan, and I free-lance.
Usually when I am working a job, I am the only woman on the job . I don't like that
at all. [When Fm laid off from a job] the union says, 'Well call you,' but they
never do.

[The union doesn't take care of its members . They don't provide] raincoats,
boots, gloves. You have no protection from the weather. On one job, I got sick, got a
doctor's note for being out two days, and I still got laid off

Maintenance trade

Unspecified local

Tradeswoman R, Maintenance :

[Tradeswoman R is a Latina residing in Brooklyn . She works in a maintenance
trade as a union member, but wishes to remain anonymous because she is tryin g
to advance in her career and needs the union's help] . I think it is not safe for m e
to come out in public with my story.

Upon completing a training program and receiving a certificate, I had an inter-
view with the union. They didn't even make me take a test, even though I kno w
others had to take an aptitude test. I believe that they needed me to fill their quota,
because I was a woman of color, and so they decided to hire me the minute they sa w
me. The union sent me for my first job interview. Just as with the union interview, I
got this job because they had the same kind of quota to fill. I was not given any tests.
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Choosing me for these characteristics of sex or race was de-humanizing . I was not a

person but a statistic.

At my first job as an apprentice, my boss did not like me, and did not want m e

there. He tried to make life impossible for me and tried to get me out of there . As an

apprentice, everyone has to take a lot ofgarbage, that is the way the system works.

But for me, a colored woman, there were extra twists .

Male apprentices also have to take a lot ofgarbage, but they have an advantage i n
the "buddy system.' The men have the opportunity to learn and become part of th e
system, but the women are never fully accepted To be accepted at all you have to
give up so much ofyourself It amazes me how much garbage men of color put u p

with in order to be part of the buddy system, but women are never able to be par t

of it.

Three of us were apprentices at the same time: a white man, a white woman, and
me. The male apprentice got to work with the most experienced mechanic so that h e
would learn the trade, while the two of us most often worked with each other an d
got assigned jobs like sweeping, dusting, or getting lunch. We complained to th e
union but they didn't do anything about it .

The male apprentice was also given overtime when the two of us women nevergot
any. We should have all been treated the same but we weren't . You can only be as
strong as your knowledge ofyour trade. Because we were not given the opportunity
to learn our trade, we could not be strong.

One thing that I had to deal with all the time was pornographic pictures. I never
knew what I would find or where it would be or how I would deal with it . One
co-worker put up an 8* by 11 picture of a vagina. I ripped pictures down when
they went too far. I learned how to retaliate or push back when people pushed m e
too far.

Everything seemed to be infused by sexuality or sexual references . For example, a lot
of the supplies have names which have sexual connotations: ball cock, shoulder
nipple, tit, and so on. These are trade terms which can't be avoided [so] Iliad t o
learn to deal with it.

I was so miserable on the job that I would hide from the other workers. I dreaded
hanging out and being part of the crew. I was always ready for the next racial slur
or sexual innuendo. We had nowhere to turn and had to learn to deal with thing s
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on our own, because there was no one to help us but ourselves . It is very hard for

women to unite because we work all over the place, and live all over the place, so i t
is very hard to develop support.

[After I completed the apprenticeship and passed the mechanic test I changed

work sites] . I was working with mostly black and Latino men, so the racist slurs

were less but the sexism continued Sexual abuse came from all of my co-workers.
One guy grabbed my leg, and I smacked him. Another guy used to come up behind

me and grab me. I got no help from my boss when I complained about the abuse .

To succeed in this field of work, women need child care facilities, as does an y

worker who is a single parent or has a child to care for. The unions will discrim-

inate against women with children by asking them how they are going to care fo r
them when they don't ask men the same questions .

I was eventually able to establish a path for myself. I still get harassed, but not lik e
it used to be. lam now at a level where I get respect from my co-workers as a
human being, although it is still intertwined with sexism. But what I want is their
respect for me as a mechanic, and this is denied to me as a woman.

Anonymous witness, General Maintainer:

I was exposed to sexual harassment, unsafe work conditions and terminated for
speaking up. I was harassed by male co-workers during training and threatened by
a coworker for tearing down pornography posted on the walls of the shanty . I was
exposed to hazardous chemicals at a major transportation corporation in Ne w
York. I shared dirty respirators with other workers in tunnels without safety train-
ing. I was threatened with termination for complaining about unsafe tools and
working conditions. I was given a truck with a steering problem that almost cause d
me to lose control on a 55 mph highway. There was widespread nepotism in the
agencies where I worked Women and minorities were excluded from the old boy
network.

Laborers
Simbal Leites, Laborer:

[Mr. Tirado translated for Mr. Leites, who doesn't speak English] . I started
working at Red Ball Construction in demolition. My wages started at $9 an hour,
and I started working there for a little while . After a couple of months there, I said I
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should get a little more. They said no and they started cutting down my time again .

FightBack told me I was supposed to get $18 an hour because they sent some guys

there. When I went to FightBack, I got fired [I filed a complaint a few weeks ag o

at the Human Rights Commission . I wrote a statement and was interviewed] .

Another problem is San Ramo Demolition . The black and Latino guys make $6 a n

hour. [They were given less than full-time work] . The rest of the people, Italia n

people, were given 55 to 60 hours a week .

Tradeswoman D, Laborer.

[Tradeswoman D is an African American woman residing in New York City. She

works as a Laborer and testified anonymously for reasons of self-protection] . On

my firstjob I was the only female on a job consisting of about 10 laborers and 1 0

tradesmen. The reaction to me was instant harassment. I was made very uncom-

fortable. The Labor Foreman did not like me and treated me with disrespect. He
put the men in position of not wanting to be seen talking to me. I was always on
time, but he would still yell at me that I was late . He would stand over me and tel l

me to move faster and say, 'You want equal rights, I'll show you equal rights. '

Three times my boots were missing, and I believe that the foreman was behind thei r
disappearance. Sometimes he would assign me to work with guys who would harass
me. One guy would feel my behind, make passes, talk close-up in my face, tal k
sexually to me. One time when he grabbed my breast, I hit him . When I was as-
signed to work alone, I usually found that I was working in a dangerous situation .
Complaining to the foreman did no good

After four or five months, I was laid of the job along with nine others, but found out
that everyone else had been rehired a week later, and that there was a new man o n
the job, a white guy, and I learned from the other minority male laborers that th e
guy had never worked construction before.

Unsuccessfully, I shaped at the union for about six months, calling every day, an d
going to the hiring hall a few times to see VI could pressure them. I had the impres-
sion that white males were getting assignments during that time. My second job
came from a community-based group, not from the hiring hall. There was a dispute
between the foreman and the shop steward over one of my work assignments . So
later VI was supposed to ask the shop steward for help he would ignore me . After
about a week, the steward said lust because you're black and a woman, don't thin k
you have any rights here, and why don't you just get the fuck off -the job . '
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[I complained to the minority coordinator, who held a meeting the next day wit h

myself, the project manager, and another coalition leader] . After that the shop

steward held a grudge against me and gave me the silent treatment . As soon as th e

old foreman left, the new foreman started harassing me. He would subject me to

overbearing supervision and give me impossible and unreasonable work assign-

ments. I was told not to talk to anybody on the job . I was the only one he told this to .

I had the busiest floor and I did not have a partner. Other people had lighter work

and had a partner.

The foreman made me clean up the street by hand I was supposed to pick up ever y

little can, paper, cigarette butt, etc. On the one occasion when someone else did

that job, he let them use a broom and shovel. [I was told to come in early to take
the coffee break order, but stopped when I learned I would not be paid for th e
extra time] .

After a point it got to where I hated to go to work . I was depressed and I started

having nightmares. One morning when Igot up I started crying . . . at the thought
of having to go into work and face all this another day. I met with the minority
coordinator and the project manager. Later on that day they must have talked to
the foreman, because the next day he had a different attitude. Everything was fine

for five or six months after that—no more harassment :

Then, one day, the foreman told me I was being laid off When I called the agency,
they said that he had asked for a replacement . He told them that I had been doing
poor work for six or seven months, and that he had been complaining about me ,
which was not true. I think the whole thing was set up just so that he could get rid
of me. All the harassment was supposed to make me quit, but when it didn't wor k
out that way, he had to come up with something else.

I filed charges with the State Division of Human Rights . Asfar as I know, they

haven't done anything about it . Five months later, Igot my next and last job. There
was no direct harassment, but the white guys would get light duty and the minori-
ties and women would get assigned hard manual labor on a daily basis . White guys
could take days off with pay, stand around and talk, and take long lunches, but th e
minorities and women had to toe the line . Eventually I just got so fed up and tire d
of this that I quit, so I am currently unemployed and looking for work outside th e
construction trade.
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The only way I could see it getting better is that they would send an inspector dow n

to the job site when a female complained If they can harass people and mess up

their lives without any fear of losing their jobs, it will just keep on happening.

Roy Lopez, non-union Laborer.

Igo to school at night and I try to work in the construction industry in the daytime.

I have never worked for a period of longer than three months . There are two or

three of us [who] are always the first ones laid off I noticed that there's a grea t

amount of nepotism. Other workers always have a place to go after the layoff perio d

comes. The more difficult tasks are given to us. It doesn't seem evenly distributed

throughout the different races.

The thing I observed the most is a general arrogance of foremen. There's constant

reprimanding for work that you have accomplished. I work as a laborer. lam not

in the union. No sooner do you ask the foreman, 'low do I get into the union,' you

won't be working after that [I have worked on jobs for three months where I
didn't have a work permit from the union . I got the jobs through coalitions such
as]. Harlem FightBack. At times they [paid prevailing wage], if FightBack com-

plained strongly enough to the super or to the GC. Other than that I never received
prevailing wages. [I didn't get paid time-and-a-half for jobs where I was required
to work beyond 3:00 P.M.] except on the job where I worked for three months .

Tradeswoman B, Laborer.

I am a white woman residing in New York City. A few years ago I decided to
become a laborer. A woman laborer saw me [gathering metal from dumpsters to
sell it] and told me about Nontraditional Employment for Women. I enrolled, an d
they taught me how to be employable, professional, mature, et cetera . My first day
on a job site, my foreman tried to break me. He gave me a container on wheels,
which could hold 300 to 400 pounds of debris, a shovel and a broom . He pointed to
a spot under where the bricklayers were working, where concrete had fallen and
solidified I had to clean it up. I got as much as 1 could

Four or five months later, I saw the same man give two men the job, and picks t o
do it with. On the day I moved a piece of scaffolding to what the fireman said was
the wrong place, he got mad and moved me to the ninth floor ledge with no roof
and made me work under the bricklayers. A brick fell within one foot of me.
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The building had seventeen floors, and the only women's bathroom was on the firs t

floor. When the elevator was out, you had to walk . Men did it anywhere and every-

where.

I did fear rape on the job . I had heard of it happening on other sites. Once when I

was cleaning a room, my foreman walked in, complimented me on how fast I wa s

working, and gave me a bear hug. I pushed him away and said, Wo man touches

me like that unless he marries me.' I wanted to defuse the situation and not make

him hate me. I knew I had no witnesses. He laughed and left. Half an hour later he

found me again and started complaining about my work and walked away .

I wanted to join the union. After a month, one of my co-workers admitted he was a

shop steward of a Local, and drove me there to help me sign up . I paid my dues.

Once I was laid off I called the union to get work, but they said there was nothing.

Miter three months or so, they sent me to an asbestos site . Later I found that Irish

women—it was an Irish local—would be given good jobs, as would relatives .

Everyone else got stuck with asbestos.

I worked as a Laborer for one day and quit because of lack of decontamination an d

proper masks and gloves. I was very insecure about not getting another job as a

woman, but my health had to come first . Afterfour or five months of unemploy-
ment, trying to get work through the union and by going to different sites through-
out Manhattan, I went to work as a Laborer doing asbestos work again . Again
there was nowhere to wash and no decontamination until the fourth day. We were
given only five minutes to wash in the decontamination room before the naked me n

would rush in. They would come in before the five minutes was up . We would hav e
to run to a new room to put on clothes and the men would walk in on us nake d

there too. The job was supervised, but not the facilities.

Leola Pitman, unemployed Laborer.

The contractors and foreman do not want to open the doors to women . If we can do
the job, why not hire us? Last year I made $33,000, last week I had to go apply fo r
Welfare. Contractors are selling the jobs to non-union workers. Various organiza-
tions are taking money under the table to put non-union workers on the job, paying
them $50 to $60 a day instead of to $20 to $40 an hour.

When Igo on a site, the first thing I see is disgust and disgrace in their eyes . All I
ask for is a fair hand and an opportunity to work like anybody else . I don't want to
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be a statistic. I don't want to be on Welfare, but . . . I don't have a choice, I have to

feed my son. Life is di,1cult enough without discrimination against anyone trying t o

get work in any field I'm asking you to put your powers and your efforts to work to

stop this discrimination against women and minorities .

Jerome Meadows, Laborer, member of FightBack:

I'm a Laborer, and a member of the FightBack organization . Without FightBack, I
would not have gotten into the construction industry because it is discriminatory. It

is very racist. Before I got the job that I have, I had to go out and shape. A busload
of us who were able-bodied men and women of color would go around to the variou s

work sites, and some of the job sites had all whites . We would ask a foreman,

"Where [are] the minorities ?' When you stop these jobs, you go through a whole lot ,

but you get the job. But you are the last hired, and you're the first fired Not only

that, they give the black or the woman worker the hardest job to do .

They don't want you to get in the union. When you start talking about getting int o

the union, you're laid off I'm tired of busting heads, because these are people, and I
don't think they [white workers] are at fault. It is the people that are higher up
who is to blame, and these people never see what is happening in the street. Con-
struction firms now have groups called coordinating groups. They are set up to
actually keep minorities of the sites. They come to the work sites with baseball bats,
knives, guns.

I have worked for Big Apple Wrecking, and I have seen them lay o f f black workers
and bring family members in—all white . I worked for Cipico. I was underpaid and
overworked When I talked about getting into the union, I was laid off The white
workers never seem to get laid off

Raymond Tirado, laborer; member of FightBack:

I'm with FightBack Black Coalition . I would like to talk about racism and thievery
[on the part of] general contractors. I shaped one job, Nativo, and the guy says,
'We have lots ofjobs for you, but it's at $7 an hour.' We didn't go with that. This is
a HUD program. They don't have a union there either. So you don't get the benefits
and everything—the scale at that time was $26 an hour .

But they say, 'Well negotiate later on, why don't you come and work . You know, a
little money in your pocket, a little money in my pocket .' I'm riding the bus, and
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he's driving a Volvo, and he wants a little money that I'm working for? It didn' t

make sense. To make it short, he laid me of after three days of work. Being that I

told him I was going to go to the Labor Board, he gave me the $26 an hour. Some-

thing has to be done with these people. Ifthey have the money that is coming from

the government . . . they are making the money automatically from having th e

contract I think that should be stopped

I'm a Laborer. I went shaping with FightBack. At the beginning, they said, 'We

have plenty ofjobs.' Then when they realized that we knew what the prevailin g

wage is, the story changed "We don't have that many jobs.' Then they tried to

negotiate, came up to $10, then $12. I was thinking about getting into the trade of

carpentry, but it doesn't make too much of a difference if you are in the trade or not

because Electricians from Local 3 [have difficulty getting work, too] .

I don't really think that [the discrimination] is stopping [people of color], but it
does deter them some. It reaches a point of discouragement. So you either got to
fight back or drop dead, just fall out of existence, because they don't want to give yo u

your money.

[The contractor] Nativo seems to have a lot of minority workers working there, a
lot of them that don't speak English . You come from Puerto Rico, where the mini -
mum wage is like even less than $3, you come over here and they offer you $10, yo u
grab it.

Trade unspecified
Audio Witness XIA, Tradeswoman :

I have had journey-level status for several years . During my years in the construc-
tion industry, I have been the target of sex discrimination and sexual harassment.
Once, while a second year apprentice on a job, I was working alone on a rollin g
scaffold called a Baker. While I was working on it several workers came in and
removed tiles on the floor [making the scaffold unstable] . The next day, I came in
to find the words 'Property of the cunt' on the scaffold The foreman saw the sign
and said he would take care of it. But the end result was that I was transferred to
another job, and never learned the work skills needed on the first job .

In the mid-1980s, I was a senior apprentice. I was working with a company reno-
vating a department store. ?he foreman was the worst I had ever worked with. He
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routinely touched my breasts. The foreman also talked about how I was making a

lot of money for a woman . In my fourth year of the apprenticeship, [when I was ]

making 95% ofjourney-level wage, harassment escalated. My partner stopped

supporting me, and I was laid off [Even though there was nearly full employment

in the industry in the mid-1980s,] I went weeks without a job. The business agent

would send me on one day jobs. One day, the agent sent a second-year apprentice

out on a job ahead of me even though I was a fourth-year apprentice.

After hurting my thumb badly, I was put on a layaflist . I was told they didn't wan t

any more women on the job. I didn't work for a long time. I was told that another

woman was sent to the job, but when I called this woman and asked if she was sen t

there she said no. So I filed a grievance with the District Council . The business

agent called me back in a day or two with a job.

On another job, I was not given a shanty. I was told, 'You'll change with the men . '
A few days later, after a couple of other women on the job complained, we heard th e
super say on the walkie-talkie, 'Okay, let the bitches build the shanty.' While we
were building it, we stepped away for a few minutes and came back to find writte n
on it, "Lesbians Local 69. '

On another job, I was nevergiven a partner for more than a day . The stuff they
were giving me were the kinds of things that two or three guys would do, like put-
ting up heavy equipment. They gave me sixteenloot two-by-fours with metal braces
to pass up the outside of a thirty-story building. We were working near the top of th e
building. Iliad no safety belts .

Tradeswoman C, Journeyperson :

[A journey-level worker for several years, Tradeswoman C asked to remai n
anonymous out of fear of retaliation] . Sexual harassment is a big problem on th e
job. On my first job, my subforeman flirted with me . When I did not respond, h e
assigned me to work alone with a dangerous piece of equipment I had not bee n
trained to use.

[On another occasion] the same subforeman waved a pornographic magazin e
which showed two women having sex. He called my name, and asked, 'Hey, is this
what you do? 'Cause if it is Td love to watch.' I did not say anything but just walked
away. He followed me. I went somewhere and cried I complained to the shop
steward, but he was the subforeman's drinking buddy, and could barely keep himself
from laughing
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[On another job, my foreman] was racist and was always harassing the black me n

in the crew, telling them to call him 'master.'At the end of one work day, I was
alone in the changing area when the foreman came in angry and drunk. He stuck
his hand inside my outer sweatshirt. He said, 'You're gonna have to learn a thing
or two ifyou're gonna stay in this business.' It was dark and no one was around I
was afraid he was going to rape me. He took his hand from around my waist an d
grabbed me around the neck and pulled me towards him like he was going to kis s
me. Then he let go . I ran and got my coat in the trailer. When I came out he had
hick unzipped and he was urinating on the trailer. I left quickly while he gave m e
a leering look . [Because of my past experience, and as a result of an unencour-
aging conversation with co-workers, I did not even report the incident] .

As a result of sexual harassment on the job, lam always on guard because I neve r
know when it is going to return. Sometimes, even when I realize what is going on,
there is nothing I can do about it. There is pornography on the walls, and co-
workers bring pornographic magazines to the job. When I became a journey-level
worker, I was still treated like an apprentice . I was sent out for coffee. I haven't
been given a chance to prove myself It is always difficult dealing with this kind of
thing and obviously it comes up because I am a woman .

One outstanding and pervasive problem of sex discrimination is that women ar e
assigned almost exclusively to jobs involving government contracts that have goals
and timetables for women and people of color. These jobs afford less opportunity for
on-the- ob training. They are large jobs that require more routine, repetitive work
involving less diversity of tasks. The union is quite open about the fact that it save s
women and minorities for these government contracts and will refuse to give u s
other opportunities.

The city should follow the federal and state monitoring ofshops and not contracts;
by monitoring the employer's entire shop and not the government contract alone ,
the government oversight would ensure affirmative action without the detriment of
the limited opportunities.

Tradeswoman E, Construction Worker :

Male apprentices were assigned duties that allowed them to receive training an d
learn how to use tools. I was not afforded the same opportunity. When I com-
plained, the manager told me I would never be a mechanic and all there was fo r
me to do was painting. I applied for a promotion which I was qualified for. Two
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male apprentices with less seniority and experience received, the promotions. I was

harassed by my co-workers . I filed a grievance with the local union . They are lik e

the Mafia—if you fight them, they blackball you.

Tradeswoman K, Apprentice:

[Tradeswoman K is a white woman living in New York, who has worked for several

years in the construction trades as an apprentice and is a member of a union local .

She believes she is treated better than most women in construction because he r

husband also works in the industry] .

Changing facilities are a major problem on the construction site and there ar e

never adequate bathrooms for women . On my first job, I had to share a locker roo m

with twelve guys, and I was the only woman. I do not want to change in front of the

men and I don't want to watch them changing. In that locker room there were two
naked pictures of women. One of them was a poster of a woman with her legs
spread masturbating, no clothing at all.

On my present job, to change in private, I have to go two stories up to a finishe d
bathroom. This is inconvenient and takes extra time for which I do not get paid O n
another job, where the men had a huge locker room, I was put in a storage shanty
that was very stuff, in the middle of the summer. [Finally the women were given a
shanty] . However, our room was not finished, and the top of the walls were open t o
the wind and weather. The men's room was completed temporarily with insulatio n
and plastic around the ceiling . As it got colder we told the foreman that we had t o
take the time to finish the room temporarily, which we did, even though the work
was out of our trade.

On another job where the men had a big bathroom, the women had a separat e
bathroom, but it was very small, one stall . Nonetheless, whenever I went to use th e
women's bathroom there was a man in it Eventually we put a lock on the women' s
bathroom but the lock was broken offfrequently. They would pry the hasp off I am
sure this was done, at least in part, to harass the women.

On my first job, I was threatened by an apprentice. He was a very big guy, over 6
feet and 250 pounds, who was known forgetting in fights and using drugs . While
we were in a deserted area he said to me, `You know, I could attack you right here
and nobody would ever believe you.' This guy did not advance in the apprenticeship
because he kept failing school and he had to go to drug rehabilitation, but they kep t
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giving him chances. It took him six years to complete the first three years of hi s

apprenticeship. I doubt that they would give a woman with his record that many

chances.

Racism and racist attitudes are a problem. I've heard men in the trades and fore-

men say `nigger' and tell racist jokes, but not when a black person is around

'Nigger' is often written around the constriction sites ; rarely does anyone take this

graffiti off The word `cunt' is often written on the walls in the construction site.

Rarely does anyone take this ofeither. Although I have. never been called that, I

know women who have been . I have also seen 'dyke' written on the wall and I hav e

heard of women being called 'dyke . '

On my second job, I used the women's bathroom as a changing area. Even though
the job had been going on for at least two months, there wasn't any pornography on

the walls until I got there. I think it was put up to annoy me. One guy in my trade

expressed the attitude that women do not belong in construction. He cut out a lot of
pictures of 'crotch shots' and naked women having sex with a man, and made a
collage. Then he photocopied it and posted the copies in fifteen or twenty different
places at the site. I complained to the foreman and they were taken down, and th e
general contractor superintendent announced that there was not to be any pornog-
raphy on this job.

At school for apprentice training, my teacher tells a lot of sexist jokes and has used
graphic sexual terms to describe equipment in his lectures . The point of the jokes is
to put women down or to humiliate women. Men are rarely the butt of those jokes .
Sexual terms are common at work. Easy jobs in my trade are referred to as 'tit
jobs.'Ifsomething needs a slight adjustment, it is referred to as being a 'cunt hai r

of

Tradeswoman M, Apprentice:

[Tradeswoman M is a white woman living in New York City. She has been
working in the construction industry for the past few years as an apprentice in a
skilled trade. She would not reveal her trade or local, fearing that her union
would retaliate by] making it impossible for me to ever get my journey-level card

Initially, my application to the apprenticeship program was stalled by the union's
requiring a note from my doctor saying that the prior removal of a benign cyst i n
my uterus would in no way interfere with my being able to do skilled work. Since
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this I have spoken to four other women who were also initially denied admissio n

because of alleged physical problems . I was not the only woman whose irrelevan t

difference from men seemed to be a problem for the union .

There are thousands ofjobs altogether but only quotas on the government jobs . The

union moves all the women through these jobs instead of bringing more women into

the union. It's clear the union isn't meeting their quotas. I know that without th e

quotas . . . I wouldn't have been hired, but, once in, the quota hurts me because it' s

only on some jobs, usually industrial, like transit, sewage, etcetera ; so the training
is limited, the health hazards are outrageous, and the union has no incentive t o
send you anywhere the. White men don't stand for these assignments unless they are

in big trouble with the union.

Only once have I had a shanty to change in separate from the men . Even in office

buildings we gut, which have bathrooms built in, the men rip out women's bath -

rooms or use them for storage while leaving a bathroom for themselves intact . I
have had to beg women secretaries on intact floorsfor permission to use their
bathrooms. I am also sent out for coffee more than any male apprentice . When men
don't do a good job, they're `lazy." If women don't, we're Incompetent.'I have to
fight to do my assigned duties—the men always want to do my job for me—which
obviously affects my training. The union condones all this. The foremen have never
been trained to provide shanties, bathrooms, training, etc. for women and so of
course they don't do it.

There is everyday stupid bullshit and constant crack& There was one new mal e
apprentice who would always make obscene noises when he walked past me. When
I confronted him, he called me a Mucking dyke' and the next day started throwing
equipment in my proximity to intimidate me. The foreman wouldn't protect me an d
accused me of provocation. You can never say the right thing to the men .

Tradeswoman 0, Apprentice:

[Tradeswoman 0 is a woman of color, residing in Brooklyn. She is a union membe r
and an apprentice in a construction trade, but testified anonymously out of fear of
retaliation. Out of 5000 union members in her trade, all but about 50 are male] .

[After passing the written test for apprentices which I took with] approximately
40 men, mostly white, and one other woman, who was black, I was assigned to a
job in the Bronx, a two-hour commute. I think the union sent me up there deliber-

CHAPTER 3

	

P/CE !3t



ately so that I wouldn't be able to stick it out. When I asked the union to put me

somewhere closer, they kept telling me that they didn't have anything. Later I found
out that they had assigned another woman to a job right in my neighborhoo d

The job in the Bronx was pretty good, but I had to use the men's shower inside th e

boiler room, and share the secretary's bathroom. A [male] co-worker came in and

tried to pull the door open while I was in the shower. I yelled at him, and reported
it to the supervisor, but he took it as a joke. I was the only woman working there,
with 20 men, who were almost all white. Because of apprentice classes in Queens
and a second job in Manhattan, I had trouble getting to the Bronx job on time, an d
was terminated after about eight months for lateness .

[On my next job, the person assigned to train me] didn't tell me half of what I
needed to know. When I messed up later on, I caught hell for it, but when the guys
messed up no one paid any attention. As a first-year apprentice, I wasn't supposed
to work by myself, but they sent me out to an apartment anyway. They didn't tell m e
about certain dangerous things which could go wrong, and I had a lot of trouble .

After that the men started treating me really nasty. I wasn't told how to do any-
thing. The men started refusing to answer my questions . I received no more train-
ing, while the male apprentices continued to work with partners .

[After two months my supervisor said he would have to let me go] because I ha d
made too many mistakes . Men who made the same mistakes I did got co-workers to
cover up for them, and had no problems. Many of the guys don't go to school at all
either and no one cares. Once when I was feeling sick and had to work overtime,
"the guys' told me to take it easy, but turned around and complained to the supervi-
sor the next day that I wasn't working. Despite the efforts of the union business
agent, they canceled all the overtime until I left

Another time, the shop steward all of a sudden exploded at me. [He said to me] ,
'Lady, you don't even exist." Ifelt that my union had abandoned me, was not on my
side anymore. When I was laid of; he [the shop steward] didn't fight to keep m e
on, of course.

[After being unemployed for about three months, I was sent by the union to
work as a storeroom clerk] . It was not a job where I could get any training o r
practice: I was told by the union that I could be promoted, but when position s
opened up, I would always be passed over. This union always puts the guys in th e
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premiere jobs, while telling the women that there is nothing available . They were

trying to set me up to get me fired My boss wrote me up for lateness and for taking

"excessive sick days,' even though I had doctors' notes for three of the six days I wa s

out. I had been there over a year with no prospect of getting back into engineering,

so I resigned Since then I have been calling the union, trying to get a job where I

could be learning something about my trade, [but without success] .

I think women in the trades need to stick together, and work to get the union on our
side. We need for them to treat us like brothers and sisters, like family. If you need

to use legal means to force them to let you in, they will always resent you and do i t

only as much as they have to . I know that resigning my job was not a good move fo r

my career, but it was necessaryfor my sanity. Quitting was my only way of fightin g

back, like it is for many other women .

Tradeswoman Q, union member.

[Tradeswoman Q is Caucasian and resides in New York. Her union has over 2,000

members, of which approximately 26 are women. She testified anonymously out o f

fear of harassment] .

I tried to apply for a position that had become available where I worked, but I me t
with resistance. The shop steward responded that I was not qualified, even though I
had my license, my degree, and a year's experience. I wanted to file a grievance, but
was persuaded by the union business manager to meet informally with unio n
representatives. I wanted to fight for backpay, but I agreed to settle for an agree-
ment that I would get the next similar available job, as well as immediate retro-
active seniority over the guy who had been hired in my place. I settled for this
agreement because I was afraid of what the union would do to me ifI did file a
formal grievance, like setting me up on the job by sabotaging my equipment.

I did finally receive a promotion but I lost the seniority I should have gotten. I have
also lost the support of both my shop steward and the union officials, and I am no w
experiencing harassment from my supervisor. I believe all this is because I am a
woman.

When I was first promoted, my supervisor harassed me continuously. There are 19
men on the site, including three minorities, and only two women . He would yell a t
us women all the time even when I was doing good work. He would constantly
complain about little things—details that the men get away with all the time . We
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felt that he was trying to get rid of all three of us, because he often told us, 7f on e

goes, you all go.' His behavior improved a lot when we complained and the unio n

talked to him about it.

Members of the union ofcials'families, and those who know people in the union

get the best jobs. The union has almost total control over who gets the jobs, since th e
employer will hire anyone they tell them to. [Union agents] do not go out of their

way to settle problems of harassment, and do not try to make sure that women ge t
promoted The expectation is that women will never advance from the lowest jobs ,
that we won't make it.

Anonymous witness #1 :

[Witness #1 is a woman of color] . Igot a job at Carlton Construction through
NEW. When I firstgot there, everybody was nice to me except the foreman. I lost
weight on the job [because of the heavy work] . The foreman started asking me ifI
was on drugs. He had people watching me. If something was missing, I was always
blamed for it. One woman on the job wouldfill my boots with dirt, put garbage in
my clothes.

There were nine people on the job. Everyone had a partner except me . Nobody was
allowed to talk to me. My shop steward was no help . I'm a Laborer. My union
hasn't gotten me a job in over a year. I have to go out and find my own jobs which
isn't fair because I had to fight for the [union) book in the first place, spend all this
money in the second place, and then I'm paying $20 a month [in union dues], and
these people are not going to find me a job .

On one job, I was the only woman out of 155 men. I managed to stay there for eight
months. I never mentioned to anyone [that the foreman was harassing me] be-
cause I was scared that I would lose my job . Finally, the foreman laid me off A few
days later, I bumped into some guys that I worked with who told me, "Charlie just
hired four, five guys. You're not supposed to be laid off "

I went down and filed a complaint at the Human Rights Commission against
Carlton Construction and Charles Shelby. It had taken them four years to put a
woman on the job, and that woman was me. Mr. Shelby had tried to prevent it, an d
when he couldn't, he took out his anger at NEW on me .
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Anonymous witless 3, Construction Worker:

There are two events I want to tell you about . The first was on a small non-union

job. On payday, the contractor held out the check and I reached for it, and then h e

put it behind his back and told me I had to see him later on Friday night in order to

get paid

The second event was on another job . Whenever I was alone with the contractor, h e

would try to fondle me. This was the carpentry trade. I got paid, but everybody els e

got their paycheck more easily than I did.

Young Shi Lee, Construction Worker.

I emigrated from Taiwan in 1985 and I thought construction was a very goo d
profession. In October 1986, the American-Chinese Planning Council [ACPC] was

hiring construction workers and I was hired. The first day we were sent to work in
East Harlem, a five-story apartment building. What we had to do was clear the
rubbish from the whole building, five trucks of 30 cubic meters each, and we als o
took down the partitions in the whole building. I worked there for three weeks, the n

I went on to another site. We had no safety measures at all. We took down the walls
without masks. The lighting was extremely bad. There were a lot of accidents, such
as piercing the feet and sometimes rocks falling on your head. Our stuff' was often
stolen; [we were] even mugged. We complained to our superiors and to the ACPC.

We finally wrote a collective complaint, but I was fired because of it. After a year of
legal action, I resumed my job. There was still no change, no safety measures . The
construction workers thought the only way they could maintain or protect thei r
rights was to form their own trade union, so they could have the power to bargain
with the supers or the management We discovered the problem was not only in th e
Planning Council, but that HPD had awarded a contract to them [even though
they discriminate] .

We read up on [prevailing wages] and found that the average . . . was $20 [an
hour] for construction workers, but the HPD contract with CPC was for $95 pe r
workday. After everything was deducted, it is like $4 per hour. There were n o
benefits of any kind The Labor Relations Board approved this setting up of our
trade union in November 1988. We think that is why the HPD postponed or eventu-
ally terminated its contract with the ACPC.
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[At the same time] a group of us also tried to join the traditional trade unions. We

had contacted the Building and Construction Trade Council. We asked them to

help in putting us in touch with traditional trade unions, but we have had n o

response from them. This is over a three year period So, when I came from Taiwa n

I was full of hope, now I'm very hopeless . The Chinese construction workers ar e

lowly paid and they have no benefits, so I tried to get into other construction ranks.

I couldn't do it. So now 1 am forced to change my trade and I am now learning t o

drive truck trailers.

Anonymous Witness E, Construction Worker.

I have been a tradeswoman for over ten years . My experience has been working i n

the public sector. [After I came out as a lesbian on a job] my supervisor threw my

personal belongings in the trash [and gave me a menial job] . After one year on tha t

job, I got a better union job with a government agency. I am the only woman out of
about 200 workers in my craft. Although I decided not to identify myself as a les-
bian on this job, I have overhead supervisors talking about me and referring to me
as a dyke.

Workers are free to work with a partner if they choose. I have only worked with

partners on a temporary basis even though I have wanted to work with a partner .

This has forced me to become very isolated with no support on my job . I have not
been given overtime as much as the men even though I have requested it Th e
difference in pay amounts to as much as $10-15,000 per year . The men are given
favorable treatment [in terms of lateness, issuing of equipment, and job evalua-
tions] . My supervisor recommended that I be fired even though it is extremely rare
for anyone to be fired from this position. I fought it through the grievance procedure
[which was stressful and time-consuming] .

I was transferred to another location [involving] an hour-and-a-half commute each
way. Although my next supervisor gave me a better evaluation, I continue to b e
isolated on the job. I think the way to improve the situation for women is to encour-
age more women to go into the trades and support those who are already there so
that they will stay.

Anna Palmer, former vocational school student :

Although I don't work in the field of construction, I have been exposed to some of th e
same harassment. I was the only female in my vocational class. Sexist comments
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were made on a daily basis by the teacher and classmates . He would say [such ]
things as `no interruptions, and no erections,' and the whole class would stare a t

me. Rumors were started that I was a whore or a lesbian . Because of my bad experi-
ence, I did not pursue my chosen field of electronics .

Society's perception and stereotypes of the roles women should play in society doe s
not include the nontraditional field As a result, women who pursue th e
nontraditional field of work are often labeled by society as dykes or lesbians .

Teamsters
Lanere Rollins, Teamster:

I have been working as a Truck Driver-Teamster in the theater and film industry
for thirteen years without a union card When I approached coordinators abou t
joining the union, I was told not to be funny—there are no black women Teamsters .
I had to go to Wilmington, North Carolina to get my card Now, back in New York ,
even though I've got my card, I can't get a union job . I've never been accepted Th e
referral hall just keeps sending the same guys to the same jobs. They don't have a
list. When does the new guy get a chance ?

There is no Teamster apprenticeship program in New York . To become a teamster,
you have to be referred by a union member. Once you are presented to the member-
ship, they have to vote you in. The vote has nothing to do with your experience, it's
just a matter of whether they like you and who knows you .

Witnesses on behalf of construction workers
Judith Schneider, President, Association for Union Democracy :

[Ms. Schneider spoke on behalf of a woman who had been scheduled to testify
but withdrew] . A woman, who is a member of one of the major constructio n
unions and was scheduled to testify anonymously, will not appear out of fear of
retaliation . Her co-workers and union officials have threatened her We and the life
of her children. She is being followed They told her that they'd be watching th e
building and that they would know who testified The difficulty that these wome n
face is often immensepeople are literally terrified Women who have turned to
nontraditional work to escape the feminization of poverty have had to face
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unsympathetic and hostile union agents who have little interest in representin g

them.

The Women's Project of the Association for Union Democracy aims to strengthe n

and democratize unions by increasing the involvement of and influence of wome n

union members, and to help women to mobilize unions in support of issues of

particular concern to women. The union movement has great potential fo r
progress, a potential that is unfortunately often thwarted by unions which fail to

represent women fairly.

In the construction trades, unions often control access to jobs. This power is fre-
quently used to punish members who complain about discrimination . Women
union members are routinely denied jobs and routinely harassed sexually . Many

women are denied access to apprenticeship programs by practices that are blatantly

sexist and racist.

The problem of discrimination against women in the construction trades is not
limited to the private world of contractors and hiring halls . It is rampant in th e
various transportation authorities and New York City agencies .

Susan D'Alessandro, member, Local 30;

Women in Construction:

I would like to steer this committee away from any missionary work [i .e., trying to
change how male construction workers think] and [instead] be concerned about
how people behave on a job site. The reason sensitivity training is a waste of time is

there's nothing in place to reinforce that after the fact. A male trainee who commits
acts of harassment won't be reprimanded Anyone who brings a complaint agains t
such a person has to go bring a case before a panel of white men. The training is a
farce that gives the false impression that a remedy exists . ''''

[Another issue is that] the employers are required to make a certain kind of contri-
bution towards apprenticeships and training, and it would seem that the city, wit h
the collective bargaining agreements, has simply not been willing to come forwar d
with that contribution that's necessary to initiate apprenticeship training .

Most journeypersons don't really have the best interests of apprentices at heart . The
ratio of apprentices to journeypersons [is] usually [small] . It seems [that the ratio i s
kept low] because of the financial distributions of benefits that go on the table . This
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is one of the most opportune areas for the Commission to become involved in .

[Increasing the ratios of apprentices to journeypersons] would open up numerous

slotsfor women and minorities . There has been a lot of testimony about monetar y

punitive action against contractors. The City of New York automatically re -

issues licenses—electricians ' licenses, riggers' licenses, any kind of heavy

machinery—without any inquiry into minority discrimination or harassment

Outright financial fines might be an appropriate avenue to deal with noncomplyin g

contractors. Suspension or revocation of licenses might be an effective sanction.

Perhaps using the tax structure, some kind of surcharge on offending parties would

be a viable approach.

Perhaps the Worker's Compensation Bureau could afford compensation to individu-

als needing therapy as a result of stress brought about by on-the .job harassment.

Otherwise the trend appears that minorities who've been in the trades for 89 year s

are experiencing unpleasant working conditions.

Almost all women in nontraditional employment work as lone representatives of

their gender on a given job site, in a gang or in a crew. We are, by that circum-
stance, ostracized before the fact. We continue to lose significant numbers among us

because women are becoming distressed and burned out before they achieve th e
skills necessary to assure stability and market them .

Rumors were spread that a female co-worker had been involved sexually with
several members of the staff which was wholly untrue. She continued to hold her
own until one night when she was attacked in a darkened area of the plant by a
fellow co-worker. He grabbed her while clothed only in his underwear, knocked he r
down and got on top oilier. She fought him of and although she never described
the incident as an attempted rape, she was clearly upset to have been physically
overpowered against her will by a man with whom she wished to have no physica l

contact.

After she made a formal complaint to her shop steward, the harassment escalate d
further. There were cards addressed to her containing obscene material posted fo r
view on the bulletin board, and her daily tasks at work began to become defined i n
such a manner as to make it physically impossible for her to perform .

She apprised her business representative of the situation [and the individual ]
responded by having a discussion with her fellow workers. She was put on notice
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that the shop men were extremely unhappy to have been reported to the union and

would ensure her life would get worse. Eventually, she resigned her position becaus e
of the pressures and the lack of support by the unions .

Those of us that worked in the Women's Committee and lent our continual suppor t

to women in the union became convinced that the union had little or no interest i n
any practical support, nor did they seem capable of securing a safe work environ-
ment for women. Those of us who were aggressive and vocal in our demands fo r
women's rights were also developing problems beyond our ability to cope, so that as
I speak to you today, the two women who were most vocal among us have resigne d
their positions and work outside the confines of the union.

The issue that I would like to raise is that the Buildings Department continually
renews the licenses of all people involved in that trade; and I would like to see if
there is some way that some intervention could be made when the City of New Yor k
is re-licensing these people to go out and harass and discriminate . So I would lik e
you to consider that fact and to see whether or not you can make some impact .

Were someone to pose the question as to whether things were improving, I woul d
pass on a quote from a recent conversation that was held between one of the wome n
at the local and her business representative . He said to her, 'We seem to be losing a
lot of women lately and I have no idea why.'I would like to leave you with tha t
thought and with the hope that these hearings will address that statement.
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Expert analysis of industry policies and practices

The construction industry employs thousands of workers for indefinite duration s

at many construction sites throughout the city . The constant flux and flow of

workforces makes the process of monitoring industry practices a difficult one. As the

testimony provided by workers in Chapter 3 demonstrates, the construction industr y

is an assortment of trades covered by multiple union locals and employers . For this

reason, terms and conditions of employment often vary from one job to the next .

Despite differences in size and jurisdiction, and certain unique policies and proce-

dures within a trade, some basic union issues—such as unfair job referral practice s

and the need for sexual harassment prevention programs—cut across trades. The

testimony which legal experts, and labor and civil rights advocates provided durin g
the course of the hearings highlights several areas in which the industry must b e
more responsive to charges of discrimination and abuses of workers' rights .

Hiring by contractors

In most trades, skilled construction workers obtain work directly through contrac-

tors or foremen. Many contractors assemble work crews which remain intact fro m
one job site to the next. According to Francis McArdle, president of the Genera l
Contractors Association (GCA), people of color comprise one third of the GCA
workforce. He did not state what portion of this workforce is unionized, or whethe r
people of color are concentrated in the less skilled, lower-paid end of the constructio n
industry. Since they jointly administer apprenticeship programs with the unions ,

CHAPrER 4

	

PAGE 146



contractors share responsibility for the fact that less than 20% of skilled unionize d

construction workers are people of color . Though contractor representatives sit o n

joint apprenticeship committees, most apprenticeship programs have a less than 30 %

ALANA* participation rate.

Contractors and foremen often assemble work crews through an informal grapevine

which is difficult to monitor. This process favors white male workers with personal

and family connections over people of color and women. The testimony of construc-

tion workers indicates that contractors are more likely to hire people of color an d

women if a project is federally funded . However, work assignments are often short-

lived, and these workers are transferred from one site to another, a practice known
as "checkerboarding," in order to meet federal employment goals .

Job referrals

The consensus among experts, supported by a large body of evidence provided b y

the construction workers who testified, is that the job referral systems in the variou s

trades do not incorporate adequate safeguards against discrimination . Although

relatively few jobs come through union referral/hiring halls—generally between 10 %

and 30% in most unions—still it is essential that unions develop standardized and non -

politicized referral procedures to prevent discrimination . This is especially urgent in

the case of the International Brotherhood of Electrical Workers, Local 3, the only

union in which virtually all job referrals are made by a unique referral system create d

by the Joint Industry Board (KB) Employment Plan . Another exception is Local 580

of the Bridge, Structural and Ornamental Iron Workers Union which must, as of

January 1993, according to a court order, refer 65% of jobs obtained in its jurisdictio n
through its referral hall .

Although some unions have hiring hall systems with rules which purport to addres s

discrimination, they are easily violated because New York City does not effectivel y

monitor referrals, thus allowing patronage and favoritism to dominate the process .
Given the scarcity of available jobs in the currently depressed building industry ,
referral halls are faced with the difficult task of parceling out scarce jobs to member s
who sign in early in the morning in the hope of finding work . One union official

* AIANA = African-American, Latino, Asian-American, and Native American people .
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stated that on the day he testified, about 100 members had signed in at the hirin g

hall, half of them people of color (a disproportionately high amount given that the y

account for less than 20% of union members), and only two workers were referred
out that day.

As reported in the previous chapter, union officials testified that they took into ac -
count the order in which members signed in, but also considered whether eac h
worker was properly skilled for the position, and had demonstrated a professiona l
work attitude on previous assignments . These subjective criteria allow for possibl e

abuses of union referral powers, particularly in the case of workers who have file d
complaints against a union or employer .

Although unions generally select workers from the "out-of-work list" in order to refe r

them to contractors who call for workers with particular skills, the contractor ulti-
mately has the right to refuse workers referred by the union. Race and gender dis-

crimination on the part of the contractor, then, can play a role in the referral hal l
process. As some union officials pointed out, they are often asked to refer a specifi c
individual who has worked for the contractor. When female or ALANA workers ar e
requested, it is usually because the project is government funded, and the contracto r
must meet a specific goal. The prerogative of contractors to make specific request s
for individuals undermines union-initiated efforts to create systematic and equitabl e
referral procedures. As Francis McArdle, President of the General Contractor s
Association, stated, the contractor ultimately does the hiring, and is under no obliga-

tion to accept an "unqualified worker" referred by the union .

Historically, these practices have led a number of people of color to conclude tha t
neither contractors nor union referral systems can provide them with meaningful job
opportunities. In response, many testified that economic necessity forced them to joi n
coalitions which typically arrive en masse at job sites, demanding jobs and ofte n
engage in violent confrontations with work crews .

While there was consensus among the experts in identifying problems within curren t
referral systems, recommendations for reform differed, with experts and advocate s
laying out three basic models to overhaul the current fragmented union-run hirin g
hall/contractor system. While some components of the differing models are not
mutually exclusive, they differ in terms of which entity will administer them . They
consist of the following.
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1)A community-run hiring hall

Advocates and experts, including Jim Houghton of Harlem FightBack, Merrick

Rossein of CUNY Law School, and Esmeralda Simmons of the Medgar Ever s

Center for Law and Social Justice, favor a community-run hiring hall . Mr. Rossein's

proposal called for a centrally located hiring hall with one hiring hall to function i n

each borough, run by a local nonprofit community-based organization (CBO )

under contract with DLS. CBOs would be selected through a Request For Propos-

als (RFP) process, and would remain independent from unions and contractors .

They would be responsible for assessing the skill levels of workers they refer . Ms.

Simmons outlined a very similar model, and elaborated on the responsibilities of

contractors and subcontractors to complete weekly evaluation forms on skills an d

performance levels of the workers referred, with a right to reject workers wh o

perform poorly, and an obligation to accept qualified replacement workers fro m

CBOs.

2)A city-run hiring hall

Suzanne Lynne of the Office of the Attorney General, Stan Mark of the Asian-

American Legal Defense and Education Fund, and Wing Lam of the Chinese Staf f

and Workers Association proposed a city-run community hiring hall . Stan Mark

advocated a city-sponsored hiring hall that would require developers, contractor s

and subcontractors doing business with NYC to hire a contractually binding per-

centage of their workforce from the community in which the job is located . He

proposed a three- to five-year plan for its implementation, starting with a first year

study to determine whether a centralized hiring hall or many local neighborhood

halls operated by the city would be more effective with respect to increasin g

ALANA and female representation. In the second year, a demonstration project

would be evaluated by local community construction workers, contractors an d
experts. The Commission on Human Rights and the Division of Labor Services

would be charged with developing guidelines which hiring halls must follow .

3)A more accountable, union-run referral syste m

A more accountable union-run referral system was proposed by Herman Benso n

and Judith Schneider of the Association for Union Democracy (AUD) ; Sarah Burns
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of NOW Legal Defense and Education Fund ; and Miriam Frank, CUNY Labor

Historian. The referral system they proposed would require that referral rules an d

job referral information be written, and posted in a public area of the union hall .

Referrals be filed with the Commission on Human Rights, and be available fo r

inspection ; and all referral information would be posted for at least one week at th e

union hiring hall . Referral information should include the names of contractor s

requesting employees; applicants seeking employment ; applicants referred for

employment; and other relevant information. Government agencies would monitor

compliance with referral procedures .

Abstract of testimony

Problems with union hiring halls
Jim Houghton, Harlem FightBack :

The unions have not reformed their racist and sexist practices in the past 100 years.

They are like a separate government from the government of this city, and hav e

monopolistic control over the hiring of workers. Thus, the city must adopt th e

program for a city-administered community hiring hall . That hiring hall would be

a parallel route to the union hiring hall. It would be run by the city and would hav e

jurisdiction over all public sector, public-sponsored construction . It would be used

for tradespeople as well as trainees .

The community hiring hall would get people work and, once they were in a unio n

job, they would be eligible to join the union . When I discussed this proposal with

Deputy Mayor Esnard and OLS [the Office of Labor Services, now called th e
Division of Labor Services] director Oliver Gray, I was told there was no money
available to run the program. [Houghton counters this argument, saying] the

creation of jobs forAfrican American and Latino workers would reduce unemploy-
ment and save money by reducing social and economic problems in those communi-
ties.

[In response to a question by Olivia Peck about the logistics of setting condition s

which require contractors to use the community hiring hall, Mr . Houghton

suggested] two approaches: first, to have OLS create a study on the availability of

people of color and women in the various trades; and second the `underutilizatio n
approach? In this scenario, the city would establish through its inspectors the

CHAPTER 4

	

PAGE 150



number of people of color working on various job sites in relation to the availability

of those workers, and then contractors would have to draw their labor from th e

community hiring hall. There would be no problem in recruiting thousands of

workers every week.

The present system has created a number ofproblems. One is the so-called commu-

nity groups which have come into existence. They have created a position they call

coordinators, and these coordinators actually work to keep other blacks offthe site.
When a group like FightBack, or any other group legitimately seeking work fo r
unemployed black and Hispanic workers, goes down to a site, a brawl ensues
because of these coordinators. The media doesn't cover this type of incident any -
more. It has given up on the effort to report on integration within the constructio n
industry.

Susan Jennik and Herman Benson ,
Association for Union Democracy (AUD) :

[Mr. Benson suggested that there should be] some sort of public control over
hiring and distribution ofjobs critical to the construction industry. To have a single
hiring hall might be a bureaucratic impossibility, but there has to be some kind of
public control over hiring halls. Unless there is control over the employer, controls
over unions are not too powerful. The employer is not required to hire from th e
hiring hall. Very few unions have a complete hiring hall and the employer is no t
compelled by law to hire someone—or rather, to reject someone—because he or sh e
is not a union member.

[Ms. Jennik said] the hiring system in construction compounds the worker's insecu -
rity. Most jobs are assigned through union referral systems or hiring halls. While
some referral systems have objective rules which, on their face, seem to prevent
discrimination, in fact, these rules are easily violated Workers who are
not on the good side of union officials are at their mercy . If they make a complaint,
they may find themselves unemployed for years .

According to National Labor Relations Board policy, job information must be made
available to applicants on request, and discrimination in job referrals is prohibited
This policy is not effectively enforced Past attempts to reform the referral system i n
the construction industry have been unsuccessful. A new approach is needed En-

forcement systems that rely on the efforts of individual employees are doomed to
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failure. The hiring hall system must be reformed to require fair and nondiscrim-
inatory job referrals for all workers.

[AUD's proposal focuses on reforming the hiring hall system to require fair an d
nondiscriminatory job referrals for all workers] . The Commission on Huma n
Rights should develop a model job referral system based on the following assump-
tions:

1) Unions which do not use model job referral rules should be presumed to be
discriminating in job referrals;

2) Contractors which seek employees from discriminatory job referral system s
should be presumed to be discriminating, and should be subject to immediate
and certain penalties.

Requirements of a referral system are as follows :

a) Referral rules should be written and posted in a public area of the union hal l
and at a union office;

b) Referrals should be filed with the City Commission on Human Rights, where
they will be available for inspection or copying;

c) All referral information should be posted, and remain posted for at least on e
week, at the union hiring hall, and at any union office;

d) Referral information includes: requests from contractors for employees;
requests from applicants for employment; identifying information of applicants
contacted for employment; and applicants referred for employment;

e) The principle of the referral system should be "first-in, first-out";

f) Government employees should monitor compliance with posting an d
recordkeeping requirements;

g) Government employees should monitor and enforce rules on referral-relate d
complaints. Referrals should be written and posted in a public area of th e
union hiring hall, if there is one, and at any union offices . Referral rules and
posting locations should be filed, with the City Commission on Human Rights ,
where they will remain available for inspection or copying . All referral infor-
mation should include requests from contractors for employees, requests fro m
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applicants for employment, and a list of applicants referred for employment.

The guiding system of the referral system should be first-in, first-out . This

would provide for fair treatment of applicants. Providing workers with a fair

hiring system is a necessary first step towards eliminating corruption an d
discrimination in the construction industry.

Applicants should be eligible for referral if they meet objective standards for per-

forming the work or trade . The standards should credit experience obtained outsid e
the union system. It is unlawful, under the rules of the National Labor Relations

Act, for a union to discriminate against nonmembers of the union in job referrals.
Under federal law, someone who has received a job referral and worked for seve n
days is required, whenever the contractor has a contract with the union, to join th e

union. Union officials, representatives, or dispatchers who violate the discrimina-
tion prohibition should be removed from their position and prohibited from carry-
ing out any duties related to job referrals. Such discriminators should be subject t o
individual liability for damages caused by their actions, including liability for
emotional distress, and punitive damages.

A city agency should be responsible for assisting construction workers seeking fai r
treatment in job referrals. A city agency should investigate and decide worker
complaints of unfair treatment in job referrals.

Government employees should visit union hiring halls to check for compliance with
posting and recordkeeping requirements. They should distribute literature inform-
ing construction workers of their rights on the job and within the union.

Providing construction workers with a fair hiring system is a necessary first ste p
towards eliminating corruption and discrimination in the construction industry.
Without some kind ofjob protection and economic security, victims of unfair treat-
ment would be reluctant to register complaints or work for` reform of their unions.

James N. Finney, Associate General Counsel ,
US Equal Employment Opportunity Commission :

Ideally, members of construction unions should expect to be referred or "shaped' on
a first-come, first-served basis . In fact, we have found this to be the exception rathe r
than the rule with several construction unions in the New York area having con -
sent decrees with the EEOC. The process of referral to a job by operation of the sign -
in sheets maintained at the referral hall has been, and continues to be, abused with
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respect to minorities. Typically, these members go to the hall, where they wai t

futilely. Although construction jobs might be plentiful, very few ofthe available jobs

come through the referral hall, and those that do are often the least desirable i n

terms ofovertime, premium time, or duration. Too often, the great majority ofjobs,

and the most desirable ones, will be 'shaped' at the job site under the unfettere d

control ofa union 'business office? and/or contractor. [There are more than 200

licensed contractors in the New York metropolitan area] .

At the hiring hall ofone union, the few jobs which come through for referral hav e

been found to be subjected to discriminatory manipulation ofthe sign-in sheets by

officials at the hall. A sign-in rule ofthat union, which we have challenged, ex-

pressly required sign-in sheets by officials at the hall. A sign-in pencil rather tha n

pen. This rule facilitated discriminatory referrals; some sign-in sheets were erased

and the names of non-minorities were substituted for those of minorities . On the

other hand, widespread job site 'shape-ups' have allowed for biased assignments .

They have also allowed for the attempted exercise ofretaliation against many

minorities who have openly supported the EEOC's nondiscrimination enforcemen t

litigation .

Discriminatory referrals have an impact not only on minority journeymen, but als o

on minority apprentices. Apprenticeships in most construction unions have a

duration ofseveral years ofcombined class work and on-thelob training. Typically,

we have found minority apprentices receive fewer referrals than non-minorities ,

making it difficultfor minority apprentices to support themselves and their familie s

for the duration ofthe program. Many ofthem have been compelled to drop out .

Without reliable recordkeeping and recordkeeping practices, periodic reports sub-
mitted by the affected unions can be authenticated only through tedious secondar y

methods. Such reports very likely will not satisfactorily supply accurate informatio n

on such issues as membership size, total and average number of hours availabl e

and worked, and legitimate dobymen and permitmen activities . It is essential that
records be reliable and that they include accurate and complete information on

daily referral and shape-up activities .

Because there has been some stubborn resistance to compliance on the part of

several of the larger construction unions in New York and surrounding communi-

ties, the EEOC is seeking court-ordered centralized referral systems tied to pen-and-
ink sign-in sheets. A centralized referral system would go far in eliminating dis -
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criminatory practices, particularly if the system is keyed to an approved computer-
ized recordkeeping system.

Merrick Rossein, CUNY Law School :

Create a centrally located community hiring hall system, independent of the union s
and contractors. It should provide someform ofprotection to the workers it refers
forjobs. There should be one hiring hall per borough which would be run by a loca l
organization under contract to DLS. The CBO should be chosen through the nor-
mal RFP process and be responsible for assessing the skill levels of the workers it
refers. The community hiring hall system would also be beneficial in providing data
on the pool of non-union tradespeople available for work . This information is
critical to determining the degree to which contractors are complying with the civi l
rights laws, particularly where race-conscious factors are used

Wing Lam, Chinese Staff And Workers Association :

Create city-run community hiring halls. Building trade unions have failed t o
correct their exclusionary policies, and so new measures have to be taken. In the
meantime, support any legislative measures to ensure open records of waiting list s
at the union hiring hall. Make sure the union hiring hall is fair.

Stan Mark, Asian American Legal Defense and Education Fund :

Strong consideration must be given to city-sponsored community hiring halls tha t

require developers, contractors, and subcontractors doing business with New Yor k

City to hire a contractually binding percentage of their workforce from the com-
munity where the job site is located

A three-to-five year plan for its implementation must include a first year study t o
determine Va single citywide hiring hall or local neighborhood halls are mor e

feasible and effective at increasing the number of minority and women workers i n
the trade unions. During the 2nd and 3rd years, a demonstration project with
adequate monitoring mechanisms and review would be operational so that fina l
adjustments to the hiring hall concept and its operations would be incorporated .
The final two years would allow for citywide hearings to measure its effectivenes s
from the perspective of local communities, construction workers, and experts wh o

would assess actual numbers of trainees and union members who participated i n
the project.
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The Commission, working with DLS, must develop uniform guidelines that hirin g
halls mustfollow with an appropriate budget for monitoring and enforcemen t
Since construction union hiring halls vary in their amount of recordkeeping, th e

posting of available jobs, and the rules for job referrals, hiring hall procedures mus t

be disclosed upon request. They should also be posted in the hiring hall .

Suzanne Lynne, Attorney General's Office:

Given the informal hiring system used by business agents and union hiring halls ,
it's hard to persuade minorities to invest four years in an apprentice program to
enter a trade that is so vulnerable to economic cycles. Consideration should be
given to replacing the business agent system with union-run or city-run hiring halls .

Miriam Frank, Labor Historian, CUNY:

The Commission [CCHR] should set guidelines on fair hiring hall rules and shoul d
insist that the unions follow such rules. These rules would limit the power of th e
business agents to control hiring.

Hiring hall rules should be clearly posted for all union members to read Referra l
information should be posted daily and should include the names of employers an d
the names of the union members who were sent out to fill the jobs. This information
should also be filed with CCHR. CCHR should enforce these rules so that members
who challenge any aspect of the job referral process will not be put at risk for thei r
questions.

In order to institute more democratic union practices, there must be an eliminatio n
of the business agents' power to control hiring and to intimidate workers who want
to protest unfair practices. Unfair hiring practices have resulted in economi c
injustice. There is a patronage system that persists in the trades . The business agent
exclusively decides who works and who doesn't.

Esmeralda Simmons, Medgar Evers Center for Law and Social Justice :

Community hiring halls should be established, which would be independent fro m
the unions and the contractors and endowed with the authority to provide som e
form ofprotection to the workers it refers to jobs, and be able to track the type of
work they have been doing.
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There should be one hiring hall per borough, which would be not by a local organi-
zation under contract to DLS. These community-based organizations should b e

chosen through the normal RFP process and be responsible for assessing the skil l

levels of the workers [they refer] . Such a program was already utilized on a stat e

project in a UDC procedure on Harlem on the Hudson .

Contractors and subcontractors would have the responsibility of completing weekly
evaluation forms on the skills and performance levels of the workers referred, with a
right to reject a worker for poor performance, and the obligation to accept replace-
ment from the community-based organization for a rejected worker .

The community hiring hall will allow people of color and women to have some
access to the construction industry while the debate on how to reform the training
program rages on. The community hiring hall system would be beneficial in provid-
ing data on the pool of non-union tradespersons available for work . This informa-
tion is critical in determining the degree to which contractors are complying wit h
civil rights laws, particularly where race-conscious factors are used

William Shaw, Urban Affairs:

Coalitions are a controversial force in the industry. Some people will tell you they
[the coalitions] get minorities and women jobs in the industry. But many of the 37
coalitions I deal with have an unknown number of members, and they run over t o
a job site and physically take the job site over. Others have only three men walking
the street with a beeper, and they call themselves a coalition. Some of [the coali-
tions] charge members $35-40 a week forgetting them an occasional job. If they
trespass on our sites, we will lock them up.

Sexual harassment

The Commission found a widespread pattern of discrimination and sexual harass-

ment directed against women in the skilled construction trades. The 47 women who

testified about discrimination, sexual harassment and hostile working environment s

represent more than 5% of the women in the entire unionized industry (see Chapte r
3) . While many of the discriminatory practices described by the women who testifie d
apply to people of color as well, sexual harassment in the construction trades i s
directed almost exclusively at women.
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Virtually every one of the 47 women who testified stated that she had experience d

sexual harassment on the job on at least one occasion . For most women, it is an

ongoing problem, varying only in its severity. In many unions, women are not able to

seek redress of the harassment because the shop steward or foreman is unsympa-

thetic or, in some cases, is the perpetrator . When the harasser was a boss or supervi-

sor, the women were faced with the option of tolerating it or confronting the harasser

at the risk of being laid off. Women depicted various incidents :

At one job, the general foreman had a crush on me . He would come to where I was
working about twenty times a day and stare at me and ask me why I was working
so hard Ater three months, he must have felt rejected, because he did a I80-degree
turn, became verbally harassing, supervising my work with a magnifying glass .

My boss would make demeaning sexual jokes and remarks like, 'Go up the stairs
first, because I want to look at your ass . "

At the end of one workday, I was alone in the changing area when the foreman
came in angry and drunk . He stuck his hand inside my outer sweatshirt . He said,
'You're gonna have to learn a thing or two ifyou're gonna stay in this business." He
took his hand from around my waist and grabbed me around the neck and pulled
me towards him like he was going to kiss me.

The contractor held out the check and I reached for it, and then he put it behind hi s
back and told me I had to see him later on Friday night in order to get paid When-
ever I was alone with him, he would try to fondle me .

In many instances, the sexual harassment was combined with racist insults, as indi-

cated by the following remarks :

The foreman's son, with whom I was working, said, `We did not want to hire you .
We were told that we had to hire a nigger woman . Ifwe had to hire a woman, at
least we wanted to hire a white woman and not just a nigger. '

The shop steward said, lust because you're black and a woman, don't think you
have any rights here. Why don't you just get the fuck offthe job?'

Numerous other women described having to contend with male co-workers wh o
touched their breasts or buttocks, made sexually suggestive remarks on a regula r
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basis, exposed themselves, urinated, and even masturbated in front of them . In

several instances, women were verbally threatened with physical violence .

Many women testified that there were no separate changing rooms or bathroo m

facilities for women on the job . The lack of a uniform practice or policy in this are a

places women in the position of having to negotiate the issue with the foreman or

"minority coordinator" on the site each time they were employed at a new site .

Others decided to improvise, rather than confront contractor or union representa-

tives who are often unsympathetic to their situation .

There was a shanty set up for the men. There was no shanty for the women . I was
the only woman on the job. I made it my business to make it to work ten minutes
before the foreman appeared I took the initiative to get a lock put on the foreman' s
shanty. They didn't like this at all. They said I showed too much initiative and that

I had no business being on the job, and that I should be somewhere in somebody's
office instead of being on the job working with a bunch of men.

The lack of bathroom and changing facilities for women is a constant problem .
When there is a portable toilet designated for women, the men will frequently use it.
On one occasion, when a woman complained about a man who insisted on usin g
the women's bathroom, the shop steward refused to intervene . The men had shanties
on all of the jobs. I had to find my own place to change, which takes time away
from work or after work. When I did have a shanty [on one job], the men got
jealous, came peeking in, left behind pornography. There is no one to complain to
about this. The foreman doesn't care.

Raising the issue of separate shanties and bathroom facilities for women was some -
times reason enough to be labeled a trouble-maker . In some cases, women said they
built their own shanties in order to have a place change their clothes . Some women

had to go off the site to use a bathroom at a nearby restaurant or store, risking disci-
plinary action .

The hostile working environment faced by women takes other forms as well . Most
women noted the pervasive presence of pornography, as well as sexually explicit and
hostile graffiti all over the walls on work sites . These images serve as encoded mes-

sages, constantly reminding women that they are trespassing on male turf . Other
women cited examples of harassment that included the theft of female workers '

CMAPTER 4

	

P1' E 159



clothes or tools, or sabotage of their work . The aim is to create the impression tha t

women are incompetent and cause trouble on the site .

While the contractor is ultimately responsible for creating a working environmen t

free of all forms of sexual harassment and discrimination, unions have a responsi-

bility for addressing the issue as well, through their representatives, such as sho p

stewards and foremen. Joint contractor and union apprenticeship programs can se t

a tone which clearly states that this behavior is unacceptable . However, as several

women testified, some JAC instructors let workers know that this is, in fact, com-

pletely acceptable behavior .

My [apprenticeship] teacher tells a lot of sexist jokes, and has used graphic sexua l

terms to describe equipment in his lectures . The point of the jokes is to put women

down or humiliate women. Easy jobs in my trade are referred to as 'tit jobs. "If

something needs a slight adjustment, it is referred to as being "a cunt hair of

In apprenticeship classes, they taught us to remember the color coding for transis-
tors by saying, Bad boys rape young girls, but Violet gives willingly. '

The impact of this constant barrage of overt misogynist language and behavior, a s

well as other acts of discrimination, has a strong psychological impact on women i n

the construction industry . A number of women testified that they are in therap y

because of symptoms of stress, low self-esteem, generalized anxiety and depression ,

and often must pay for treatment out of their own pockets .

It got to a point where I hated to go to work . I was depressed, and I'd started
having nightmares. I started crying as soon as the alarm went off

Dealing with the feeling of isolation and constant assaults on your self-estee m
is very death. I am in therapy myself, and I think the union should pay for it .

A number of women testified that after years of apprenticeship training, they decide d

to leave the construction industry and start a new career because of the limite d

employment opportunities and the pervasive sexual harassment.

I know that resigning my job was not a good move for my career, but it was neces-
sary for my sanity. Quitting was my only way offighting back, like it is for many
other women.
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I found out that, for women, the end ofyour apprenticeship is the end of your ca-

reer. I feel disgusted I wasted fouryears. I could have been in college.

The low representation of women in the trades reinforces their marginal status o n

the job site, making it easier for men to harass them, and less likely that their super -

visors will take remedial measures to ensure equal treatment While many women

believe the industry should institute a code of conduct, as well as educate men abou t

and sensitize them to, the issue of sexual harassment, the overwhelming consensu s

is that the best way to reduce sexual harassment is to increase the number of wome n

in the construction trades .

A number of experts, advocates, and female construction workers made recommen-

dations for minimizing, if not eliminating, sexual harassment on job sites, respondin g

to it when it occurs, and taking the long-term measures necessary to ensure tha t

women are treated as equals on the job, rather than invaders of male turf.

The following recommendations are assembled from the testimony of dozens o f

witnesses, many speakers having suggested similar remedies for city and industr y
officials to implement

1) Contractors must institute specific written policies against sexual

harassment;

2) There must be monetary penalties for contractors who fail to tak e

appropriate action against discrimination ;

3) DLS should work with the Procurement Policy Board to write a standard

sexual harassment policy, to be included in each construction contract ;

4) All appropriate individuals should be informed of the policy, its function, an d

the punitive measures which will be taken in cases of noncompliance;

5) Sexual harassment training should be incorporated into the union curriculum ;

6) Women should be employed on work sites in sufficient numbers to ensur e
that they aren't singled out for abusive treatment ;

7) City investigations of all complaints of harassment should be conducted

expeditiously;
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8) The sexual harassment complaint procedure should be made completel y

confidential in order to minimize the possibility of retaliatory harassment
against the complainant ;

9) Unions and construction companies should publicize the confidential natur e

of reports of sexual harassment, in order to encourage reporting ;

10)DLS should conduct periodic site visits to ensure that policies are bein g
upheld and that contractors are complying with the requirement to provid e
separate bathrooms and changing facilities for women .

Abstract of testimony

K.C. Wagner, Independent Consultant :

Sexual harassment is pervasive. The following patterns illustrate this :

Women are often greeted every morning by sexually explicit pin-ups of women or the
sight of used condoms tacked up in public areas such as the tool room or inside a
woman's personal locker.

Finding a cartoonlike drawing ofyourself or the only other woman on the job site
as either nude or performing a sexual act with a person, or at times with animals ,
on dry walls at a construction site that might face a public sidewalk or walkway .
Sometimes, if the likeness is not clear, a name and phone number might accom-
pany the art work.

Constant use of sexually explicit language by co-workers or foremen that might b e
directed toward you, describing a sexual fantasy having racist overtones, or spoke n
within your earshot about their sexual conquest of another woman .

Lewd comments, gestures, lip-smacking, licking or guttural noises in response t o
your physical appearance; or comments about just needing a good 'screw" with a
areal man' if you are known or thought to be a lesbian.

Having your breasts or buttocks fondled or having someone shove his tongue dow n
your mouth while cornering you in an isolated location so your cries won't b e
heard, or in front of a group, suggesting a gang rape ; this may occur while you are
handling a tool such as a hammer or blow torch or heavy material such as a 2x4 s o
you have to compromise your physical safety or dignity in order to cope .
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[Ms. Wagner cited Carothers and Crull's explanation that "sexual harassmen t

appears to be a form of retaliation against women for invading a male sphere an d

threatening male economic and social status." She added that sexual harassment

undermines individual, work and group productivity and morale, contributes to hig h

job turnover, absenteeism and increases health insurance costs . A 1988 federal study

estimated that sexual harassment costs the federal government approximately $28 6

million dollars over a two-year period .

She stated that the following reforms should be implemented : ]

1) Institute specific policies against sexual harassment and inform all involve d
individuals of the policy, its function, and any punitive measures to be taken
in case of noncompliance;

2) Incorporate sexual harassment training into the union curriculum . Such

training should include the following components :

a) A definition of sexual harassment, both behavioral and environmental ,
emphasizing a sociological rather than a legal definition;

b) The impact sexual harassment has on the individual and work
environment;

c) An overview of relevant laws, governmental regulations, policy ,
contract language, investigatory and grievance procedures ;

d) An opportunity for workers to demonstrate an understanding of th e
above information through group discussions and small group problem-
solving exercises.

Unions should be held responsible for the determined effort to eliminate sexua l
harassment. Further, they should actively recruit women and provide resources to
keep them on the job so that they may correct the current imbalance .

Merrick Rossein, CUNY Law School :

To reduce sexual and racial harassment against women and people of color, several
measures should be implemented

I) Ensure that they are employed on work sites in sufficient numbers so that they
aren't singled out for abusive treatment;
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2) Require contractors to maintain a firm, well publicized and vigilant policy

against sexual and racial harassment [incorporating] takingswift and

appropriate disciplinary action, including discharge;

3) Conduct expeditious city investigations of all complaints of harassment;

4) Monetarily penalize contractors who fail to take appropriate action .

Pam Elam, advisor to liz Holtzman, former City Comptroller.

The underrepresentation of women and people of color in the trades makes the m
vulnerable to a pervasive level of [sexual and racial] harassment once they enter
the industry. Such harassment usually results in not allowing them to develop thei r
skills to levels comparable to the other groups. Also, it tends to discourage the
employees from pursuing a career and advancing in the industry . The harassment

and actual job disparities are manifested in the following ways :

I) Females and people of color are given the dirtiest, most menial an d
dangerous tasks.

2) They are given less hours to work than their white counterparts . One study
found that the average white construction worker made $6,000 more tha n
their male- and female-of-color counterparts.

3) Often women and men of color experience verbal and physical abuse by their
co-workers.

4) The lack of bathrooms and changing facilities represents a particular problem
for women. Sexual harassment is encouraged and condoned by allowing
displays of explicit pornography at the sites .

5) Women are subjected to sexual physical contact, demands for sex, and offensiv e
sexual jokes. Ifthese acts are reported, the women might face retaliation.

The following policies should be implemented

1) The supervisor of each job site must be trained to make anti-harassmen t
policies dear, and intervene effectively when sexual harassment occurs.

2) The sexual harassment complaint procedure should be made completely
confidential to avoid retaliatory harassment against the complainant .
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3) The unions and construction companies should publicize [their] confidential-

ity to encourage the reporting of such harassment .

4) The Division of Labor Services should work with the Procurement Policy

Board to write a standard sexual harassment policy to be included i n

each construction contract.

5) In addition, DLS should conduct periodic site visits to ensure that the policies

are being upheld and that the contractors are complying with providing bath -

rooms and changing facilities for women .

Barbara Trees, Carpenter; founder, New York Tradeswomen :

Ensure that the building trades and contractors are actively f>Ighting discrimina-
tion, including sexual harassment, racism, and gay-baiting, by establishing special

grievance procedures and educational programs .

Miriam Friedlander, Councilperson :

Sexual harassment remains the major obstacle to women remaining in the con-
struction industry. Sensitivity training on sexual harassment should be provided to
all construction workers. This should be required by law from all the unions and/o r
contractor&

Sarah Burns, NOW Legal Defense and Education Fund :

The Commission and OLS [the Office of Labor Services, now called the Divisio n
of Labor Services] should initiate a campaign to educate the unions, the contrac-
tors and the workers on sexual harassment policies in the workplace. Also, the
pertinent authorities should pressure the unions to implement rules and regulation s
regarding sexual harassment. The labor and/or human rights law should b e
amended to include the display ofpornography in the workplace as a violation of
women's rights. It could be argued that pornography creates a hostile work environ-
ment which disparately affects women and it can constitute a form of sexual harass-
ment.

Elvia Arriola, doctoral candidate in American Legal History, NYU :

The patterns of sexism, racism and sexual harassment many women and men-of-
color have experienced cuts across all of the construction trade unions and all of th e
major industry employers . . . All the problems are systemic.
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[The following examples of harassment were cited: ]

1) Men regularly drop their pants in front of [women] .

2) Men expose genitalia in order to shock and intimidate .

3) One woman was assigned a partner who masturbated in the woman's
direction.

4) Women are expected to tolerate constant sexual touching and teasing .

5) Women confront sexually hostile work environments and pornography .

Employers do not provide changing rooms for women on construction sites. When
they are provided, women's privacy is often disrespected doors are often opened,
and women have found pornographic graffiti or photographs placed on the walls.
Some men even relieve their bladders against the walls of the shanties to harass th e
typically sole female worker on the site .

Women are not provided with separate toilets, forcing some to search for a publi c
restroom and thus [the women] become accused of unnecessary absenteeism . This
then becomes a convenient reason for a layoff Accumulated absences then becom e
reason to deny journeyperson status.

Susan D'Alessandro, Women in Construction:

With regard to the idea of sensitivity training, my own organizing efforts through
the women's groups at Local 30 using this approach have led me to believe it's a
dead end street. I suggest that no efforts be made in that direction . [She described
efforts to change male construction workers' attitudes as "missionary work" an d
said energy should be focused on how they behave on the job site] .

Another concern is the conditions under which employers enter into joint appren-
ticeship training agreements. Employers are required to make a certain kind of
contribution towards apprenticeships and towards that training . It would seem tha t
the city has not been willing to come forward with the contribution that's necessar y
to initiate apprenticeship trainings. Money doesn't appear to be the overriding
issue, but rather that journey-level workers don't have the interest of apprentices a t
heart. The Commission could get involved in this matter to open up opportunities
for women and minorities .
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Lola Snyder, Nontraditional Employment for Women :

EO 11246 requires contractors to ensure and maintain a working environment

that is free of harassment, intimidation and coercion at all sites. This is a require-
ment that is often disregarded when contractors are found to be in noncompliance.
Thus, regulations should be implemented that compel contractors to educate their
staff on sexual harassment, and penalize those who are found to be in violation of

regulations.

William Shaw, Urban Affairs:

In terms of trying to sensitize supervisors and people working at the management

level about sexual harassment, lam developing a videotape program whereby a

supervisor can view it and learn techniques and responses to situations of sexual

harassment.

I have worked closely with DLS and the US Dept, ofLabor, and I understand how
they define sexual harassment, and theirgoals for eliminating it. I apply thes e
principles within my own corporate structure, as well as with our contractors.
The rules my company has regarding sexual harassment are that if it happen s
once, depending on the severity, it could mean immediate termination for the
individual that's employed either with them or with one oftheir contractors. If th e
contractor refuses to get rid of that individual, his company would have to let th e
contractor go.

When sexual harassment happens on any of my jobs, I handle it personally . I will
sit down with each party, weigh the facts and render a decision . IfI think the
individual was abusive and shows no remorse, I'm going to fire him almost imme-
diately. Since my company subcontracts, I get an opportunity to look at other com-
panies' EEO policies, and "they do not have any language in there regarding
sexual harassment, I make an effort to have them incorporate such language. They
define it, and spell out consequences and penalties. I am open to the idea ofprovid-
ing training on job sites for workers, including forepersons .

We try as best we can to discourage public pornography on the job sites, and t o
provide equal bathroom and changing facilities, but it depends on the site, and o n
the logistics. On my job sites, I have had only two incidents of racial harassment ,
and they were resolved satisfactorily, so I don't think it's a serious problem .
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We post the various governmental signs talking about sexual harassment, discrimi-
nation, things like that. Workers can bring grievances to their foremen and file a
complaint. If they don't think they get satisfaction, they can go to one of my senio r
EEO administrators who is responsible for that project and file a complaint. I
would then follow a specific set ofguidelines to veri)y that it did happen, to get a s
manyfacts about it as possible and to then find a remedy. The unions have gener-
ally supported my position whenever I've had to go and talk to them about it .

Disparate conditions of employmen t

1) Training and work assignments

The testimony of workers illustrated a pattern of disparities in training opportunitie s
for white males in contrast with people of color and women . Skilled white males tend
to form mentor relationships with white male apprentices, passing down knowledg e
and experience that enhances the apprentice's skills. But for many people of colo r
and women, these mentor relationships are unavailable, and thus they don't learn th e
range of skills which a journeyperson in their trade should possess .

Three of us were apprentices at the same time: . a white man, a white woman and
me [a Latina] . The male apprentice got to work with the most experienced me-
chanic so that he would learn the trade, while the two of us most often worked with
each other and got assigned jobs like sweeping, dusting or getting lunch .

After years of "coffee duty" and laborer duties, women and minorities are consid -
ered less desirable employees by contractors . This is especially true in the case of
women. Men are discouraged from developing mentor relationships with women,
and those who do are subject to sanctions .

I was ordered of'a machine by a superintendent while I was being willingly taugh t
by the driver.

A non-company operator asked my boss a union member, could learn on his
machine. The boss said he would fire this man if he let me even sit in a machine ,
let alone teach me.

While some people of color and women complained about not being given th e
opportunity to learn their trade, others claimed they would sometimes receiv e
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dangerous instructions or be set up to fail with complicated tasks without the prope r

instructions, equipment or staff support

Iwas assigned dangerous jobs such as walking on an outside wall as high as 16

floors without a safety line. I [a woman] was the only person asked to perform that

task .

My foreman would send me up on a scaffoldfive stories high in the rain to tighten

bolts without a We jacket or safety belt.

I was working on an elevated train station in the cold and rain, late at night, no

light, supposedly a dead track. Half was dead, half was not. 600 volts DC. I fell,

hurt my hand

I worked with a mechanic on a wiring job. He told me to hook up two different

colored wires. I knew that it was incorrect but I did it because I thought I had to do
what I was told The foreman saw the mistake and rotated me to the Bron x

Elvia Arriola described how unions and contractors were each complicit in the pro-

cess of undermining female and ALANA construction workers, in terms of thei r

training, work assignments and job placement . She and other expert witnesses state d

that women and people of color are unlikely to get prime, required, on-the-job train-

ing which will assure them of obtaining journeyperson or mechanic status . Employ-

ers do not provide women with properly sized safety equipment and the union offic-

ers do nothing to assure that their training is safe. Those who eventually get that

status are not assured fairness in job placement, or assignments that will provid e

them with reasonable annual incomes .

Supervisors assign people of color and women unpleasant tasks—whether too me-

nial, too complicated or deliberately dangerous—in order to send them a messag e

that they are not welcome in the trades . People of color and women have to prove

they are exceptional if they are to survive in the trades . Their mistakes are used as an

excuse for a layoff by the contractor or, in some cases, dismissal from the joint ap-
prenticeship program.

I [a woman] was put on 90-day review because I had gotten a bad report fro m
Pride Electric saying "needs constant supervision" and low production". [A year
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later] I was terminated from the apprenticeship program and told to get a job a t

McDonald's.

The unions are notified of any worker who is laid offfor being "unproductive' or

In need of supervision .' Such workers have to write a letter of explanation to th e

referral hall before they cax receive new work assignments .

There was no material on the job . I made up some extension cords and some lights .
Later that day, the foreman came back and says, This is all you did?'I was lai d

off I was told to write a letter explaining what happened

Given that the contractors and unions jointly control the economic livelihood o f

workers, there is always potential for abuse of the power to hire and fire workers fo r

reasons unrelated to work performance . In fact, the parceling out of work assign-

ments by hiring halls and contractors, and the laying off of workers as the site

workforce is trimmed, is subject to a very politicized process . People of color, wome n

and dissident whites have all been targeted for some of the treatment cited above .

Workers who bring discrimination charges or speak up on behalf of the rights o f

other workers, or challenge union leadership, sometimes find themselves targete d

for other forms of harassment . As Ms. Arriola explained, rumors of workers'

assertiveness often reach the job site before they do, affecting their on-the-job treat-

ment by promising an early layoff and more unemployment. The overall intent of

these actions is to demoralize workers and force "undesirable" members out . The

harassment can take the form of work assignments far from home or overt threat s
and acts of violence.

Whenever you do something that [contractors] don't particularly like, you get a
tour of the city, which means yowlget transferred every other day or every week,
whether it be Queens, Manhattan, Brooklyn, the furthest from your home as pos-
sible to discourage you from breaking their rules .

At one company, I tell the boss the material they use is awful for the men's eyes. It
burns. The next minute, I'm fired They had to hire me back because they fired me
the wrong way. Now they are threatening to throw me out the window at Trump
Tower.

After running for office, I was blackballed by the union . A colleague was gunned
down in front of his house for trying to organize minorities .
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2) Ghettoized workers:

People of color and women contended that they are often ghettoized into federall y

funded construction projects due to the fact that there is a numerical hiring goal for

women (6.9 %), more governmental oversight of the hiring of people of color, and no

legal snags regarding employment of trainees . These jobs offer less prestigious

assignments than privately financed jobs .

The union moves all the women through these [federal] jobs instead of bringing
more women into the union . I know that without the quotas, I wouldn't have been
hired, but once in, the quota hurts me because it's only on some jobs, usually indus-
trial, like transit, sewage, etc . So the training is limited and the health hazards are

outrageous. White men don't standfor these assignments unless they are in big

trouble with the union.

Since people of color and women are often referred to a series of short-term jobs t o

meet an affirmative action goal, a practice known as checkerboarding, they tend t o

be laid off first when the workforce is being reduced. Many believe that the contrac-

tors and unions are jointly responsible for these practices.

3) Disparities in earnings and benefits

According to a 1989 study prepared for the Port Authority, entitled Access and Oppor-

tunity: Developing a Skilled Construction Labor Force in the Port Authority Region ,

white electrical workers made $5,500 more than their black counterparts and $7,500

more than Latino workers with comparable levels of education in their trade in 1980 .

The Commission's hearings found that these disparities are due to several factors :

1) Whites tend to work on unionized jobs, whereas other racial groups tend t o

be non-unionized and are paid less than the prevailing wage;

2) Whites receive more long-term assignments and work, on average, mor e

hours per year than people of color,

3) Whites tend to be given more opportunities for overtime than people of color .

I came from Hong Kong three years ago . I was doing carpentry and masonry. We
[Chinese-Americans] worked for seven hours per day and our wages were from $ 4

Per hour to $8 per hour.
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I started working at Red Ball Construction in demolition. My wages started at $9

an hour. FightBack told me I was supposed to get $18 per hour. Another problem is

San Ramo demolition. The black and Latino guys made $6 an hour. They were

given less than fill-time work. The rest of the people, Italian people, were given 55

to 60 hours a week .

Various organizations are taking money under the table to put non-union workers

on the job, paying them $50 to $60 a day instead of $20 to $40 a day.

I shaped one job-Nativo—and the guy says, "We have lots ofjobs for you, but it's at

$7an hour. The scale at that time was $26 an hour.

Because of long periods of unemployment, many people of color and women fin d

that they haven't accumulated enough hours of work to be eligible for vacation an d

health benefits. Numerous workers, particularly members of the District Council o f

Carpenters, reported working an insufficient number of hours to be eligible fo r

health insurance .

You need to work about a thousand hours in a year [in the District Council of
Carpenters] in order to be eligible for benefits. You pay into the annuity, and into

the apprenticeship program, through your work hours. You don't get that money
back ifyou're not eligible for benefits.

As a result of not being wanted, I don't make the required hours annually, which i s
900, to receive medical benefits. In the eight years I have been working in the field,
I haven't received benefits. I had to go outside to pay to get benefits, yet my weekly
salary goes toward the welfare fund, which is medical benefits for other carpenters.

If I am unemployed two or three times a year, then at the end of the year, when i t
comes time for vacation, they say you're not eligible for a vacation. So, two years in
a row they said I was ineligible for vacation .

You have to make $24,000 a year to be eligible for medical coverage . That's like six
months worth of work, but they only give you three months worth of work. We are
only making $11,000, so there's no medical coverage . I was in a car accident and I
have no medical coverage.

According to James Finney, Associate General Counsel of the Equal Employment

Opportunity Commission (EEOC), the under-insurance of people of color is deliber -
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ate. The EEOC is examining union practices, such as limiting job referrals to less

than one thousand hours, and is likely to bring a legal challenge regarding the issue .

The number of hours worked within a prescribed time frame dictates whether a n

apprentice can continue to receive medical and dental health insurance coverage a t

group rates. The EEOC has documented instances where apprentices of color hav e

received referrals to within a few hours of the total required to allow continuance of

group insurance coverage. In one instance, the loss of coverage occurred at a poin t

when the child of an apprentice was incurring medical costs in excess of $150,000 ,

expenses which the apprentice is now expected to pay out-of-pocke t

Under more flexible benefit plans, a greater number of workers could be eligibl e

for health and vacation benefits . However, some difficulties described by worker s

are the result of sloppy and indifferent procedures on the part of union and contrac-

tor officials. For example, people of color and women testified about falling behind in

payment of their dues because of long periods of unemployment, and suffering a los s

of their union membership and its attendant benefits as a consequence .

No one wrote me to inform me that my dues were in arrears . When I spoke to my
business agent, I told him I would be willing to pay back whatever monies I owe d
them. I was told to write the executive board about my situation. The executive
board denied my reinstatement because I had failed to pay my dues .

Nearly a third oldie Local 3 workers who testified mentioned being injured on th e
job and having diiculty getting the union to do the necessary paperwork to enabl e
them to receive reimbursement or coverage of their medical expenses.

I have been out on Worker's Compensation for two years due to herniated disks and
pinched nerves. But [the union] refuses to pay my benefits `A judge ordered them to
pay for physical therapy, and they were refusing. I'm a card-holding union member
in good standing. They take my dues. But they don't compensate me for what is
supposed to be coming back.

I got hurt when the foreman dropped a light bulb on me and then he never filed a n
accident report. I filed an accident report [but they claimed] nobody received it . . .
The local refused to pay my medical bills .

I had an accident which was witnessed I told my boss, who said he would try to ge t
compensation. I mailed in receipts [but was never reimbursed] .
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Numerous other workers with less serious injuries mentioned being laid off fo r

absenteeism after taking one or more days off to see a doctor. Many were apparently

not informed of the union's policy regarding notifying the union of work-related

injuries .

I was injured on the job [when the foreman drilled a hole through my hand] . Igot

about five stitches and stayed out for five days . I didn't file for compensation, an d

they laid me of for absenteeism.

Mitchell Langbert, an expert on pension programs, noted that multi-employer pen-

sion plans in the construction industry tend to be defined benefit plans which ar e

inflexible and require a minimum of hours of employment before employees can b e

eligible for pension benefits . In contrast, he noted that intermittent employees are

better served by defined contribution plans (i.e ., 401-K, money purchase, etc.) which

take into account the employee's financial contribution to the pension plan . Under

such pension plans, employees would be eligible to receive some benefits regardless

of whether they had worked steadily over a g iven period of time .

Abstract of testimon y

Earnings and benefits

Mitchell Langbert, Columbia University, Graduate School of Business :

Since women and minorities in New York City's construction industry have shor t

and intermittent service periods, their entitlements to pension benefits su ffer. Multi-
employer pension plans in the construction industry can be redesigned through th e
collective bargaining process to provide pension benefits that are more favorable t o
short service employees. Reductions can be made in service requirements for vesting
and benefit accrual and through substitution of defined contribution plans with a
hundred percent immediate vesting for defined benefit plans .

For purposes of vesting, an employee who works at least 1,000 hours in a year is
entitled to credit for a year's participation. Under 1984 amendments to law, no
more than five years of service may be required for full vesting under a so-calle d
graduated vesting schedule. Given the low level of benefits to which most minority
and female plan participants are entitled, they may find themselves unable to tak e
advantage of ERISA's [Employee Retirement Income Security Act of 1974] protec-
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How because their benefit levels don't financially justify the legal fees which litiga -

tion in Federal Court necessitates.

The Commission could consider providing public legal service support to minority
employees who might need to pursue legal action against construction industry
pension funds underERISA, for example, because of unfair denial of benefit claims .

Since ERISA preempts state and local law, but does not supersede other federal law,

including Title Vll, the Commission could consider the possibility of legal actio n

under Title Vll of the Civil Rights Act.

Defined contribution plans are more beneficial to intermittent and short-servic e
employees, and hence, to minorities, than are defined benefit plans, because defined
contribution plans are relatively front-loaded Contributions to defined contributio n

plans are made in current dollars while benefits accrue under defined benefit plan s
in terms offuture dollars that are discounted back to the present. Defined benefit

plans are predominant amongst construction industry multi-employer funds . They
work to the disadvantage of women and minorities since they have short and inter-
mittent service. New York City should study further whether minorities and women
are receiving pension benefits in proportion to their industry employment, and if i t
finds they are not, the Commission might consider supporting employee litigatio n
under Title Vll of the Civil Rights Act.

iz Holtzman, former NYC Comptroller:

While all construction workers in the same trade are paid the same hourly wage ,
white men tend to work more hours per year and they get hired for more jobs and
get much more of any available overtime . The average white construction worker
made $6,000 more per year than the African American workers in the same trade,
and $7,500 more per year than Hispanic workers .

William Horsak, representing Assemblyman Hector Diaz:

[Mr. Horsak expressed the Assemblyman's opposition to] any personnel system
that penalizes employees for sickness, disability and being handicappe d

Lack of democracy and due process

The prevalence of workers' grievances regarding the practices cited indicates a basic
ack of due process in many unions . Many workers testified that they were not in-
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formed by their union local regarding union policy with regard to numerous basi c

procedures. In some unions, workers who take the initiative to ask for a copy of th e
union's constitution and by-laws are regarded with suspicion .

Workers don't have confidence in the grievance resolution process because man y
of the officials to whom they are told to direct complaints (shop stewards, foremen ,
executive officers in the union) have power over their employment or working condi-

tions. Workers who assert their rights by filing grievances concerning alleged unfai r
practices are vulnerable to retaliation (i .e., harassment, assignment to solitary and
unpleasant tasks, denial of access to jobs, or extended layoffs) .

To avoid possible repercussions, manyworkers try to settle their complaints with the
union informally, rather than file a formal grievance .

I tried to apply for a position that had become available, but the shop steward
responded that I was not qualified, even though I had my license and a year's
experience. I went to file a grievance, but was persuaded by the union to mee t
informally with business representatives .

Abstract of testimon y

Lack of democracy and due process
Samuel Lopez, President, United Third Bridge, Inc . :

UTB was formed in 1975, even though it was encountering a lot of resistance i n
our organizing efforts from the IBEW, Local Union #3 of NYC. UTB members
received threats, were blackballed, kept out work, sent to the wrong sites, and
blacklisted As these types of intimidation increased, UTB contacted the FBI and
the US Attorney's Office and Department ofJustice. A couple of members were killed
as a warning. The Feds did very little. UTB went to the Black and Puerto Rica n
Caucus. Al Vann sent letters to CCHR on their behalf as well as (to) the EEOC an d
the NLRB. UTB has a problem with all of these agencies . Their investigations were
not conducted properly.

One UTB member who had brought a discrimination case was told by two men a t
gunpoint to drop the case. After recently appearing on a radio talk show about the
construction industry, I was fired from my job .
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Another incident involved a man named Carmine Scialto who came to my job and

told me . . . that James McCarrin, the Business Representative ofLocal 3, wants to

get rid of the Puerto Ricans. This guy later came back as a shop steward

Another concern is the Grievance Committee that has been set up at Local 3. When
someone files a grievance, they can be kept out of work for a month without gettin g

any compensation, even after you've won your case. In other unions in the city, this

is not the case. You get back pay, and you get your job back . This doesn't happen at

Local 3. In addition, Local 3's employment director, Robert McCormack, should b e

replaced.

[Mr. Lopez went on to cite a Mr. Louis Represto, who was quoted in Newsday on
March 3rd as saying that Sam Lopez and UIB fabricate stories about discrimination .

To this allegation, Mr. Lopez lists beatings and deaths of Latino union activists whic h

have not been looked into by investigators] .

Among the problems Dr. Frank cited are the following :

1) Intimidation: Women and minorities are reluctant to speak out agains t
discrimination and harassment out offear of retaliation (verbal, physical,
job loss), hence maintenance of the status quo.

2) There is a general fear of loss of job security, trouble/danger and violence .

3) There is long-term loss of employment for those who actually do file
complaints.

Florence Moore, Association for Union Democracy (AUD) :

Women are afraid of filing complaints of discrimination against their employer s
because of the possibility of retaliation .

Elvis Arriola, doctoral candidate in American Legal History, NYU :

Asserting civil rights in the construction industry can lead to job retaliatio n
entailing being out of work for months at a time or sometimes being threatened
with physical harassment and further abuse or discrimination . There have been
displays of hangmen's nooses to send obvious messages of racial hostility to blac k
male workers.
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The only way to reduce or eliminate this harassment is to significantly increase th e

representation of women and workers of color at all skill levels and in all trades o n

all construction sites across the city.

Herman Benson, AUD:

There should be a fair system for distributing work with work lists, jobs and rules

posted in public, which are enforced not only against the union officials, but against

employers who discriminate against workers .

There should be due process for workers. Employers can have the right to reject
applicants who are on the work list, but only for good cause, not arbitrarily or by

whim. There should be a fair grievance procedure and shop stewards who represen t

the workers, not the employers and union officials.

Jim McNamara, Department of Employment :

Some of the reasons there is such a lack of workers' rights and democracy in th e
unions are racism, and an extension of that is racketeering. The average building
trades worker is not operating under the seniority system. He doesn't have a real
grievance procedure, and so he stays quiet about abuses in his union . Of course,
women and minorities, who are usually the most recent ones on board, have th e
least sense of security. They are not part of the political machinery. Wherever a
union is the dominant factor in referrals, that's where the city, state and fells, a t
least in NYC, should require some kind of statement outlining fair grievance proce-
dures and job referral procedures .
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Profile of construction unions
and joint apprenticeship committee s

Among the many witnesses invited to testify at the public hearings, the Commissio n

on Human Rights and the Division of Labor Services invited union officers and join t

apprenticeship committee (JAC) officials to discuss their roles in carrying out th e

mission of their respective unions . More than a dozen unions were invited, as wer e

their JACs, to testify and present written documents including questionnaire re-

sponses. Generally, the unions were invited based on past evidence of significant

underrepresentation of people of color and women, or allegations of discriminator y

practices on the part of the union or its JAC .

The 14 invited unions and JACs and/or training program administrators comprise d

ten trades, representing over 50,000 members . They are the Sheet Metal Workers

Local 28, District Council of Carpenters (which encompasses 17 locals), Operatin g

Engineers Locals 14 and 15, the International Brotherhood of Electrical Worker s

(IBEW) Local 3, Teamsters Local 363 (invited to testify about IBEW Local 3) ,

Steamfitters Local 638, Plumbers and Gas Fitters Locals 1 and 2, Elevator Construc-

tors Local 1, Structural Iron Workers Locals 40 and 361, Ornamental Iron Workers

Local 580, and Metal Lathers Local 46.

Despite a great deal of resistance on the part of numerous unions, testimony wa s
obtained from eight union officials and seven JAC officials over a two-and-a-half-year
period, from March 1990 to November 1992 . (See Appendix A) .
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Sheet Metal Workers Local 28, Operating Engineers Local 15, and Structural Iro n

Workers Locals 40 and 361 were the only unions that sent both a union executiv e

and a JAC official to testify regarding the totality of their union and JAC practices . All

of the other unions (with the exception of Local 46, which has yet to testify before th e

Commission) sent either a union official or a JAC official, but not both . As a result,

many L: iiot officials, when speaking about the apprenticeship program, did not hav e

firsthand day-to-day knowledge of how it worked . Nonetheless, the hearings pro-

vided an understanding of the structure and operations of these entities .

Testimony covered the following subjects : the geographic and craft jurisdiction of the

union local; the overall racial and gender composition of the union and joint appren-

ticeship and/or training program; the racial composition of executive officers, fore -

men, shop stewards and other personnel workers; union policies and practices as se t

by the union's constitution, by-laws and collective bargaining agreements ; the job

referral practices of the union business managers or agents ; the employee grievance

resolution process ; outreach to and recruitment of people of color and females fo r

enrollment in the joint apprenticeship programs administered by unions and contrac-

tors; the litigation histories of the union local, if applicable, regarding violations o f

Title VII and compliance with court orders and consent decrees ; and the existence of

training programs jointly administered by the union and contractors under the Ne w

York Plan for Training. An overview of the Commission's findings is presented at th e

beginning of the section on each union .

New York City District Council of Carpenters

Overview: The New York City District Council of Carpenters is an umbrella organi-

zation responsible for collective bargaining on behalf of its 17 affiliate union locals in

the categories of Carpenter, Mill-Cabinet, Floor Covering, Millwright and Carpente r

Pile-Driving. The union's jurisdiction covers the five boroughs of New York City . As

of June 1990, there were 22,000 journeyworkers in the carpentry trade in New Yor k

City. No figures were provided by the District Council of Carpenters concerning th e
racial and gender composition of journey-level workers in New York City .

The union uses the "employer's intent-to-hire letter" method of apprentice recruit-

ment and placement, which means apprentice applicants must obtain a letter from a

contractor stating that they will hire the applicant if he or she is accepted into th e
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apprenticeship program. A number of women argued that this recruitment method i s

discriminatory (see Chapter 3) because contractors are more likely to sponsor me n

than women. The more than 3,000 apprentices currently in the program are given an

opportunity to go into the field and obtain employment . The apprenticeship program

is sponsored by the District Council of Carpenters' Apprenticeship, Journeyma n

Retraining Educational Fund (a joint apprenticeship committee) at the Labor Techni-

cal College on East 26th Street in Manhattan .

The JAC has developed an Affirmative Action Plan which is implemented by th e

Affirmative Action Officer, Charles P . Fanning. Mr. Fanning reports to Pascha l

McGuinness, the JAC Chairman . The ALANA* staffing goal of this program is 43 .5%

and the female staffing goal is 45.3%, set by the New York State Department of Labor .

Goals are based on the percent of these groups in the labor force in the principal

counties of operation .

According to material dated April 1990 and supplied to the Commission and DLS by

the JAC, there were 3,609 apprentices in the Carpentry Apprenticeship Program .

There were a total of 2,587 whites (71 .7%), and 1,020 people of color (28 .3%) : 615

blacks (17.1%), 376 Hispanics (10 .4%), 19 Asians (.5%) and 10 Native Americans (.2%) .

[Appendix D, Figure 1] . There were 137 women, constituting 3 .8% of all apprentices.
[Appendix D, Figure 2] . Of the women, 23 were white (16 .8%), 94 were black (68 .6%) ,
18 (13.1%) were Hispanic, and 2 (1 .5%) were Native American .

According to "Program Status Reports" dated June 1990 and filed by the JAC with th e

State Department of Labor's Apprenticeship Training Office, the Carpenters JAC,
Local 20, oversees four apprenticeship programs. The largest of the programs is fo r
the trade of Carpenter, cited above. However, the figures provided in this report, file d

two months later, show a lower total number of apprentices and lower ALANA repre-
sentation. There were 3,339 apprentices : 2,457 whites; 698 (20.9%) people of color;
and 184 (5 .5%) women. Since overlapping categories are not broken down in th e

State's "Program Status Report," there may be some double-counting of black and
Hispanic women in the report .

Although the District Council of Carpenters did not supply the Commission and DL S

with data regarding its three other apprenticeship programs, the N .Y. State Program

* AIANA - African-American, Latino, Asian-American, and Native American people.
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Status Reports contain the following information : There were 267 apprentices in th e

trade of Tile and Carpet Layer. 204 were white; 60 (22 .5%) were people of color, and 3

(1.1%) were women. There were 243 apprentices in the trade of Cabinet Maker: 157

were white ; 86 (35.4%) were people of color, and none were women . In the trade of

Millwright, there were 69 apprentices : 2 were people of color (2 .9%), and one was a

woman.

Minimum qualifications for entry into the Union's joint apprenticeship program are :

1)To have achieved a minimum age of 17 ;

2)To have completed a year of high school or high school equivalency ;

3)Proof of citizenship .

There was a striking disparity in the acceptance rates of whites and people of color ,
with whites accepted into the apprenticeship program at twice the rate of virtually all
other groups. In 1989, according to Local 3's response to a Commission question-

naire, the acceptance of applicants was as follows: 625 of 751 whites (83.2%); 131 out
of 301 blacks (43 .5%) ; 86 out of 201 Hispanics (42 .8%) ; 7 out of 12 Asians (58 .4%) ; and
4 out of 50 Native Americans (8 .0%) .

Given that the District Council of Carpenters does not require a high school diplom a
for admittance to the apprenticeship program, these disparities are especially strik-
ing. According to testimony by some carpenters, the union requirement of profi-

ciency in English is applied differently for European and non-European immigrants .

The Carpenters also participate in a training program, for which the New York Pla n
is responsible for recruitment, establishing entry requirements, and maintaining a
list of applicants in the order in which applications were received . The trainee pro-
gram is a four year program like the apprenticeship program . It provides continuous
year-round enrollment, and trainees attend classes with apprentices . The figures

concerning the composition of the trainee program are dated December 31, 1988. At
that time, there were 71 trainees, of which 68 (95 .8) were people of color, and 3
(4.2%) were white. Of the ALANA group, 45 (66 .2%) were black; 20 (29.4%) wer e
Hispanic; and 3 (4.4%) were Asian. [Appendix D, Figure 3] .
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Abstract of testimony

District Council of Carpenters

Charles Fanning, Director of Apprenticeship Training :

[When Olivia Peck cited the above figures regarding ALANA male representa-

tion in the Carpenters Apprenticeship Program (25 .7%), and female representa-

tion (2.5%), Mr. Fanning responded that] the goals of the District Council of
Carpenters are a lot higher than the percentages of minorities in the program. It is
our intention to increase the proportion of minorities . I think it's inevitable that
[their representation will increase] because of the shrinking pool of youth i n

general.

I'm not always sure that most minority candidates [who come] to the program are

coming with the intention of really becoming an apprentice carpenter. They pick up
an application, and a large percentage don't return them. The application and

requirements are fairly simple.

There is no differentiation between a trainee and an apprentice . They receive the
same rate ofpay, the same incremental rate ofpay, and the same progression from
first- to second- to third- to fourth year apprenticeship.

Around the end of 1979, ourinternational Union, which we meet with once a year ,
arrived at the conclusion that these fixed lists [should be reduced from two years
to one year] . This is because people on the list lost interest within a very shor t
period of time.

It's a subcontracting business really . The GC is a thing of the past. So a lot of
contractors only have five to ten people working for them, that's the average. On a
big job, that may increase to forty orfifty.

We give out applications on the first Tuesday of every month. There's no limit on
the number we give out. If theyfill it out, we give the individual a package which
guides them on how to go job hunting. [People can get jobs the next day or take
six to twelve months] . But using the fixed list didn't tell you if the individual could
get out of bed in the morning and get out on the job. We had a lot ofproblems with
contractors. We notified people, and they would arrive late or not at all .
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The employer's "intent to hire" system [whereby an individual shows up ready to
work on a site] indicates to the employer that the individual is able to get to work

at 7:00 Am., and has a bona fide letter from us saying he is eligible to become an

apprentice carpenter because he has met the minimum requirements. We have seen
as a result of this program, an increase in the apprenticeship recruitment . I think

in the late 1970s we had about 900 apprentices . We now have over 3,000. The
employer only comes to us because we can produce skilled workers, and if we ceas e
to be able to do that, then we are out of business.

In a letter we wrote to the local unions—this is before the California court cas e
found that this sort of job hunting system was discriminatory because it had a
disparate impact against women applicants—we told them that we would have to

establish clearly for the NYSDOL that this method of recruiting was not discrimina-
tory, that we would show an improvement in the numbers of women and minoritie s

entering the program, and that has been the case.

We have four apprentice counselors, and the scope of their work is broad They
encourage shop stewards, foremen and employers to give an opportunity to all thes e
young men and women who are turning up on the job site, and always we have in
mind the minority situation.

We've been trying for a number ofyears to get the City of New York and the Civil
Service part of their hiring, to establish an apprentice program . We presented it to
the Housing Authority, to the Board of Education, and we showed them where i t
could be very good for them, as well as minorities, because of the population of
public housing. We have made no progress in this effort.

We have a new school over at 395 Hudson . We talked with the School's Construc-
tion Authority in October, 1989 and we encouraged them to establish an apprentic e
program through the Board of Education . We're talking to john Ferrandino, who
deals with Special Projects for the Board of Education.

I'm on the Advisory Board for Occupational Education, and we have a school out
in the Brooklyn-Queens area, Harry Van Arsdale School of Construction . There's a
possibility we may adopt the senior class in carpentry in this coming year if we ca n
work out the details. There are a lot of problems with vocational education . They
can't get instructors who are qualifiedpeople perceive vocational education as th e
last resort other than college. Patrick McGuinnis is the president of the New Yor k
City District Council of Carpenters . He's been extremely interested in all thes e
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innovative programs. We have seventeen affiliate locals. We have to talk to all of

them.

To the best of my knowledge, we don't have a formal program other than myself

urging everybody [the business agents and delegates] at the monthly District
Council meetings, to support women and minorities on the job . We haven't [formed
a women's committee or people of color committee within the District Council t o
foster retention and advancement opportunities], but it's not a bad idea. We have
a very strong connection with NEW, Nontraditional Employment for Women. We
take all the women they have into our daytime program and teach them about too l
recognition, use and safety.

Skill training comes over the years. You don't give [an apprentice] a roll ofplans
right away and tell him to build a house. A lot ofpeople who don't make it don't
take advantage of the daytime opportunity . The daytime opportunity is excellent.
They can stay there several days, full eight-hour day or seven-hour day, and work o n
every conceivable part of construction. But some aren't prepared to pay their dues ,
as it were, in training that they never had prior to coming to us. [If you don't get a
job first, then you're not able to register in the apprentice program . Getting a job
is part of the selection process] .

The locals don't have hiring halls, per se. The contractors learn who the workers
are. Workers get calls at home, or they get calls directly to local unions asking for
them by name, which is allowed under TaftHartley, and that happens to people.

A lot of the people [who complain] are doing nothing on their own to enhance their
skills. We have a journeyman upgrading, and have had it for the last 22 years . The
courses are usually full. Now that we have bought this building at 395 Hudson ,
more than doubling our training space, we will be able to offer more courses fo r
journeymen and -women .

We [carpenters] have the majority of skilled craftspeople on any job site, and ou r
work tends to move in spurts. The dry wall contractor, ceiling contractor, interior
trim contractor, concrete contractor—all could be on the job at one time . This
system seems to respond to the needs of the industry. Whether it would work for any
other trade, I don't really know.

I think that minorities that enter a new industry experience resistance in the begin-
ning stages. By the way, carpenters always had women . We had women in our floo r
covering industry, and in our factories where we make cabinets . I think the resis-
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tance is not as strong as it may be someplace else. By the year 2000, [minorities ]

will be the only population we can draw from. They better be ready to take contro l

when that time comes. I'm not just talking about apprenticeship, but everything

else.

We do sensitivity training, but we have to do it better. Nobody has ever come to m e

in the 22 years that I've been Director of Training and said [someone exposed
himself to me, or there's pornography on my site] . ifthey did, I would pursue it

until I resolved the situation .

[Olivia Peck mentioned that the distribution of females and people of color in th e

overall number of applicants for apprenticeships is more representative of NYC' s

population, which is 57% ALANA.1 Of the applicants for the District Council of Car-

penters, 39% were people of colon 23% black, 15% Hispanic, and less than 1% Asian -

American and Native American] .

[Mr. Fanning said that the percentages change dramatically] for two reasons: A
disproportionate number of minorities don't complete the application and return it;
and individuals give up hope too easily and don't continue to knock on doors. It's
because of. . . not following through.

The class hours [144 hours annually] are only part of the training . We have estab-
lished 1,200 hours per year as the number an individual should have on-thelob i n
order to move from year to year, or 4,800 hours in all . The hands-on training with
tools involves replicating job site conditions at the school .

We aggregate the whole thing for four years. If a person did 600 or 700 hours on e
year, and 1,500 the following year, the time spent on the job [is aggregated], and
the time spent in school continues, regardless of their success on the job . When we
total up the hours offourth year apprentices . . . very few of them come up short .

Maybe out of a graduating class of 300 - 400 apprentices, you might get about 2 0
apprentices that have [not accumulated the 1,200 hours needed on the job] . We
put a letter in their file simply saying, you're graduating from school . However, to
gain journeyperson status, you have to put in another 400 or 600 hours or what-
ever it turns out to be.

I have no idea what the annual turnover is for journey-level persons in the Carpen-
ters' Union. There is tremendous turnover in times of high unemployment Fro m
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1973 to 1978, we probably lost about half our membership . In addition to appren-

ticeships, organizing is very important to maintaining our membership .

In Mayor Koch's administration, we had an agreement with him that employer s
doing business with the City of New York—and they are numerous, and a lot of
money has been spent—would have to be a party to an apprentice program which
generated many more job opportunities . The agreement became so watered down
that it has to do with only brand new construction . [As for benefits], there are

certain degrees of eligibility. You would have to ask somebody from the welfare side

of our operation.

Local 608 has a huge apprenticeship intake. It is probably in excess of 800 appren-

tices. That local union is the cornerstone of our apprentice program. :fyou are a

skilled and productive worker, and your record in the industry is such that contrac-
tors and foremen know you, you really don't have to rely on the local union for a jo b
referral. There's no question that [someone's productivity would be affected by
work site harassment] .

I have no idea [how many ALANA or women shop stewards are currently work-
ing, nor how many out-of-towners are here] . Send us a letter, and we'll see wha t
we can do for you. Maybe you should try the District Councillor those questions . I
don't believe the locals keep those kinds of records.

There's no professional shop stewards that I know of You can be made that for a
three- or four-day job, or you can be on a six-month job . It depends. [Carpenters o n
city jobs] would attend our school, they'd have a career, it didn't necessarily have
to be with Civil Service, at least the initial part of it would be, because of the jo b
opportunities, but they can go anywhere in New York City, or anywhere in th e
country for that matter, as long as they carry an international work car d

I've seen great successes in the New York Plan, at least the carpenters have . [For
every apprentice working with five journey-level workers, there would also be a
trainee] . It was a door that individuals could come through regardless of their
education, and they were all minorities. The problem with establishing a relation -
ship with the HousingAuthority was the bureaucracy. They would be interested in
the apprentice program during meetings, but there was no follow-up .

The local unions are affiliated with the District Council. The Council is in charge .
They have a president, vice presidents, secretary-treasurer, assistants to the presi-
dent, and these people publish newspapers, new jurisdictional stuff, organizing, e t
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cetera. There's over a hundred people on the Council. I don't know how many are

minorities. As far as Iknow, there are no women yet, but they're coming.

Local 3
International Brotherhood of Electrical Workers (IBEW)

Overview: IBEW, Local 3 is the largest union in the electrical trade in New York

City. Its jurisdiction encompasses the five boroughs of New York City . It comprises

roughly 8,363 journey-level members, of which 6,871 (82 .2%) were white; 1,492

(17.8%) people of color [Appendix D, Figure 4] ; and 55 (.7%) were female as of De-

cember 31, 1989. [Appendix D, Figure 5] . There were 28 white women and 27

women of color.

Local 3 operates a referral system unique in the construction industry in New Yor k

City. The Joint Industry Board (JIB) of the electrical industry operates an employ-

ment department which governs Local 3's job referral procedures . Virtually all em-

ployees in Local 3 obtain work assignments by being referred out to work sites b y

the referral hall operated by the Employment Department of the JIB. The JIB con-

sists of contractor representatives and union members . The Employment Depart-

ment of the JIB developed the Employment Plan of the Electrical Contracting Indus-

try, most recently amended in 1978, which specifies the jurisdiction of the JIB in
maintaining lists of journeyworkers eligible to work . The Employment Plan allows
employers to maintain a "minimum service force ." This is a class of employees wh o
have been employed by the same employer for two years prior to the plan . These

employees are exempt from the union's rotation system . The plan allows for a tota l

exemption of no more than 750 employees for all employers combined .

Employees are assigned to employers from the eligibility list for a minimum of fou r
weeks. The Employment Plan stipulates how work will be assigned, the actions th e
JIB may take at its own discretion, and how employees may submit complaints o r
grievances. Additional duties of the Joint Industry Board include supervising th e
medical department, administering the Pension, Annuity and Vacation Plans, an d
making decisions about investing funds and determining eligibility .

The Employment Plan states that "qualified journeymen electricians shall be referre d
to Employers without discrimination as to whether or not such qualified journeyme n
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electricians are or are not members of the Union .", However, non-union workers ar e

given the opportunity to join the union within seven days after beginning employ-

ment on a site.

Over the years, and at the hearings, workers have questioned the process by whic h

the JIB refers workers . They allege that referrals are not being made in an equitabl e

fashion, and have advocated that a written referral policy and list be produced by th e

JIB .

Many ALANA union members expressed their opposition to Local 3's practice of

employing out-of-towners at the expense of local women and people of color . Accord -

ing to documents provided by Local 3, there were 900 white (69%) and 400 ALAN A

(31%) out-of-towners working in Local 3 in 1990 . Mr. Van Arsdale mistakenly state d

at the hearings that there are about 800 ALANA out-of-towners working for Local 3 .

He said, "When the employment level goes down, they'll go home." But many mem-

bers of color testified that unemployment among people of color has risen sharply i n

the electrical trade, and yet over 1,000 travelers, primarily whites, are still earning a

living within Local 3 . Mr. Van Arsdale argued that if the Local tried to get rid o f

travelers whom the employer wanted to keep, the Local would be in violation of th e

law and subject to penalties and damages . This has happened in other jurisdictions,

according to Mr. Van Arsdale.

Local 3 runs three separate apprenticeship programs: the Electricians Program,

Electrical Elevator Repairer Program, and Plant Maintenance Electricians Program .

Local 3's JAC maintains a list of applicants for the apprenticeship program in th e

chronological order in which requests for applications are received . Apprenticeship

openings are publicized through the NYS Department of Labor, NYC Office of Labor
Services, US Bureau of Apprenticeship and Training, NYS Job Service, and ALAN A
as well as non-ALANA newspapers .

According to data submitted to the Commission and DLS in 1990, Local 3 has 2,16 9

apprentices in its Electricians' Apprenticeship Program : 1,814 (83 .6%) are white ; 158
(7.3%) are black; 172 (7 .9%) are Hispanic; 20 (0.9%) are Asian ; and 5 (0.2%) are Native
American. [Appendix D, Figure 61 . Altogether, there are 355 ALANA members.

There were 2,111 males (97.2%) ; and 58 females (2 .8%) [Appendix D, Figure 7] . This
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falls considerably short of the goals of 39 .3% people of color and 45 .1% female partici-

pation, established by the New York State Department of Labor .

In response to a Commission questionnaire, Local 3 described its selection procedur e

for apprentices. It consists of assigning A numerical weight to each applicant, total-

ling a maximum of 480 points. Four interviewers each rate an applicant based o n

education (160 points), work experience (60 points), performance in the intervie w

(180 points), and the aptitude test administered by the Jobs Services Division of th e

NYS Department of Labor (80 points) .

Based on information provided by Local 3, the differences in the acceptance rates of

white and ALANA male applicants into the apprenticeship program was less strikin g

than the fact that white males accounted for 81 .9% of all male applicants into the

program (2,544 out of 3,106) . As to acceptance rates, 600 out of 2,544 whites (23 .6%) ,

46 out of 295 blacks (15 .6%), 52 out of 234 Hispanics (22 .2%), 11 out of 21 Asian

Americans (52 .4%), and none of the 12 Native Americans were accepted .

While the acceptance rate of black males is in need of improvement, the overwhelm-

ing problem is that in a union whose jurisdiction encompasses New York City, with a

population that is more than 50% persons of color, more than 80% of Local 3's appli-
cants to the apprenticeship program are white . This strongly indicates that outreach

to minority communities is insufficient, and that the union's reputation in communi-

ties of color is negative. For this reason, many people of color don't bother to see k

entry into the union. Based on the consistent testimony of people of color in Local 3

about the discriminatory job referral practices of the Joint Industry Board, the latte r

conclusion is more persuasive .

A number of members of Local 3 testified that the selection process was highl y

subjective, with too much weight given to the interview process . Women in particular
were often asked questions by interviewers (all of whom were male) which appeare d
arbitrary, and sometimes hostile . Given that many women felt unwelcome in th e
union, it is not surprising that only 58 out of 3,164 applicants (1 .9%) were women .
Despite the low number of female applicants, 18 of 60 women (31 .1%) were accepted
into the program in 1989, making the female acceptance rate slightly higher than tha t
of males. 15 of 37 whites (40 .6%),1 of 13 blacks (7.7%), and 2 of 8 Hispanics (25 .0%)
were accepted. It was also noted that the upper age limits have a negative impact on
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female applicants, and the education requirements have a negative impact on bot h

women and people of color.

As for Local 3's Trainee Program for Electricians, as of December 31, 1988, there

were 78 trainees: 19 (24 .4%) whites; 25 (32.1%) blacks; 30 (38.5%) Hispanics ; and 4

(5.1%) Asians. [Appendix D, Figure 81 . No figures were available regarding femal e

trainees. At the time of the Commission/DLS hearings, Local 3 was no longer recruit-

ing trainees. In 1982, the State Division of Human Rights found Local 3 guilty o f

intentionally violating the New York State Human Rights Law, as well as a Memoran -

dum of Understanding between the Local and New York City by treating trainee s

differently than apprentices . Beginning in 1971, the union placed trainees in a pro -

gram that required them to spend eleven years in classroom and on-the-job training

before qualifying for "A" journey-level examinations, instead of the five years o f

training required by apprentices . On appeal, the Appellate Division of the New Yor k

State Supreme Court upheld the Division's ruling, and required Local 3 to equaliz e

the apprentice and trainee programs and to allow "M" journey-level workers to trai n

for and take the "A" journey-level test s

Local 3 provided the Commission and DLS with its Collective Bargaining Agreemen t

(CBA), effective through June 11, 1992, between the New York Electrical Contrac-
tors Association, Inc. and Local Union No . 3 (IBEW), known as "Agreement an d

Working Rules." The CBA also included separate agreements for the Telephon e

Interconnect Employees, the Expeditors Division, and for Administrative Employees .

Section 4 of the Preamble to the CBA states,"It is recognized and agreed that th e

electrical industry's comprehensive non-discriminatory Apprenticeship Program an d

the Union's Training Program to promote minority training in the electrical industr y

and its comprehensive organizational program . . . have provided ample and suffi-

cient training for persons desiring to become electricians . The Union and the Con -

tractors agree to the continuing development and improvement of an affirmativ e

action program to preclude discriminatory practices by any parties to this Agreemen t
against race, religion, color, sex, age, marital status, national origin, sexual prefer-

ence, or against persons with physical or mental handicaps who may be qualified fo r
employment under this agreement" 6
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Abstract of testimony

IBEW, Local 3

Thomas Van Arsdale, President, IBEW Local 3 :

I would like to comment that I think it's difficult to combine the question of equa l

opportunity for women in the construction industry and equal opportunity for

minority men. Traditionally women have not been employed in this country in th e

construction industry, and I think that contributes to the reason why we don't fin d

very many women in the industry today. [With regard to the treatment of wome n
on the job], I would submit that women are not treated too well in the constructio n

industry or any other industry. So, it's expecting a lot to think a woman is going to

be treated in the finest manner by men who come from all different kinds of rough

backgrounds.

For many years, when the question of equal opportunity for minorities was raise d

in the construction industry, the issue of equal opportunity for women was not.
[The way the industry works is as follows :] We have about 400 or less electrical

contractors who have agreements with Local Union No. 3. There are more, nearly
2,000, licensed electrical contractors in the City of New York. We have always had

to go out and organize workers into our union, so that we're not perceived a s
having a protected industry where no one else has a job opportunity except unio n

members.

Every public contract that is awarded is given to the lowest responsible bidder, and

many contracts have been given to contractors who don't have agreements with

Local Union No. 3. So we have a continuing program in Local 3 where we replen-
ish our workforce by taking men and women into our membership through a n
apprenticeship training program .

We publicize openings in the program. Although we might take 1,000 or less, 4,000
or 5,000 apply for that apprenticeship . [The most recent figures showed 3,100
people applied] . A very limited number of minority men or women apply, but th e
opportunity is clearly there . We are continuously organizing contractors into sign-
ing agreements with new contractors and taking their employees into our union .

Although it's quite common for us to find large numbers of minority men in thos e
workforces, I don't know of one case where we have found a woman [employed in
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non-union work] that we have been able to organize into our union. If there are

any, it's a very small number.

When an individual is referred to a job from our Employment Department, they
certainly are referred without discrimination in regard to race, religion orsex.
When an individual gets on a job, the employer has the right to determine whethe r

the employer is satisfactory to them. [When they have to cut back on the size of
their workforce], they decide which employees are least needed by them. Because of

the atmosphere that has developed over the years in regard to [equal employment ]
requirements for electrical contractors, [ALANA and female] individuals have
been kept in the workforce on particular jobs even though they are not the most
valued employee on that job.

We don't accept that it's necessary for any outside agency to come on a job site and
make a determination as to whether or not the individual employee is being fairl y

treated We handle very many complaints. There's a reluctance on the part of many

women to raise the question [of harassment/unfair treatment], but wherever it has
been raised, they [employers/unions] have dealt with it and they will be prepared

to deal with it in the future.

In response to the sheet that was sent out [by the panel], this is dated as ofApril

11, 1990: minorities and females who are minorities total 349; white females, 37;
for a total of 386, which is 18.4% of the [roughly 2,100] apprentices at that time.
The number and percentage of minorities and women who are journey-level mem-
bers of the union as of December 31, 1989 is as follows: male minorities, 1,465; all
females, 55; fora total of 1,520, or a percentage of 18.2% [of roughly 8,340 jour-
neypersons] .

Dropout rates of minorities and women apprentices as compared to the drop-ou t
rate of non-minority males is as follows for the year 1989: [ALANA males was 4 ,
all females was 2, and 25 white males dropped out] . The termination rate in th e
year 1989 [was as follows] : 15 male minorities, 6 females, and 62 male non -
minorities were terminated

[People of color, and females to some extent, who graduate high school] are
sought by corporations and by colleges to become students at college, and so there' s
not as many available [to us] . Trainees attend classes with apprentices . Their
curriculums are identical. Our trainee program does not provide continuous
enrollment. We limit enrollment to periods less frequent than once a year. We

PAGE 193



maintain a list of applicants for the trainee program is the chronological order i n
which the applications are received Currently, we are not recruiting trainees.

As of December 31, 1988, we had 25 first year trainees: 4 were white; 7 black; and
14 Hispanic. In the second year, we had 10: 2 were white; 4 black, and 4 Hispanic.
In the third year, we had 21:4 were white; 7 black; 9 Hispanic; and one was
Asian. In the fourth year we had 18:8 were white; 5 black; 2 Hispanic; and 3 were
Asian. In the fifth year, were had 4: 1 was white; 2 black; and 1 was Hispanic, fo r

a total of 78 trainees. Altogether, 19 were white; black, 25; Hispanic, 30; Asian, 4.

Yowl note that there are white trainees . The original definition of a trainee would
be that he or she would be a minority. That was opposed in the law in the courts,
and it was determined that they had to come up with a new definition . It was
discriminatory against the others, and so they came up with a concept that th e
trainee was supposed to be economically disadvantaged We never recruited whit e
trainees. The way we got these trainees was that we organized another organizatio n
into ours.

If you select 1,000 apprentices out of a group of 4,000, and they all have hig h
school degrees, it's a little difficult to imagine that a trainee from a deprived back -
ground can keep up with them. Within the past calendar year [in our trainee
program] we have a total of 15 graduates: 7 were white, 5 were black, 1 was
Hispanic, 2 were Asian. During that time we had 18 drop-outs: 4 were white, 7
were black, 7 were Hispanic, and no Asians .

We do not operate a hiring hall. We have the joint Industry Board of the Electrica l
Industry, which is jointly management and labor. That organization operates an
Employment Department . We have a provision that as part of our apprentic e
training program, the individual must take electrical classes and pursue college
classes for college credits. An individual worker completes the four-year apprentice-
ship, and must also complete a two-year associate degree program in the Empir e
State College.

We have a group ofprimarily black construction workers who are known as th e
Louis Howard Lath um Progressive Association . We have a Santiago Iglecias
Society that is now mainly members from the Construction Division. We have a
Greek Orthodox Council and an Asian Cultural Society, all of which encourag e

young people from minority groups to apply for apprenticeships.
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As an individual completes his or her apprenticeship, he or she becomes a second-

ary rate journeyperson, and serves for one and half years in that category . That
category exists for two reasons: one, to compete with the non-union people who do
that kind of work at somewhat below those standards on the small work sites, and
to provide an opportunity for residents and other small users to have access t o
unionized electrical workers at a reduced rate

There was reference [in the testimony of other individuals] to people who are
working here from other cities. During a period of peak need in our city, we invited
skilled electrical workers who were unemployed in other parts of the country. When
there's a shortage of men, and these men come in from other parts of the country,
they're welcome to get the jobs done that need to be done in our city .

When the time comesfor the layoff, the union has no right to violate the law. The
law says you may not discriminate. At one time, we had close to 2,000 electrica l
workers from other parts of the country. Now we're down to around 1,000, bu t
many of those individuals have moved their families [to places like New Jersey,
Long Island or Westchester] and are probably never going to go home. So they
are, for all practical purposes, citizens and residents of the metropolitan area .

The electrical construction industry involves hazardous and hard work. There is a
great deal of heavy lifting and carrying, pulling and moving the cable reels, climb -
ing ladders and structures. You're in the subway, tunnels and elevator shafts. In

industrial plants, you come across chemicals. You're moving from job to job. You
have irregular hours. You're asked to do overtime on short warning.

It's not hard to understand that many women would not seek employment in thi s
industry. It's hard to say that some woman was unable to maintain a job becaus e
she complained about photographs or some individual relieving himself [in full
view], which has been traditional in New York City. I don't think it's fair to de-
scribe that as sexual harassment . I don't think it endangers the individual's
[chances of] being a success on that job. When I worked on jobs, I objected to
[pornography on the job site] but I say Is someone looking for a reason, an ex-
cuse, [since] you're only in a given area over a very short period of time? '

I would say [pornography] is common in our industry. The business agent took i t
upon himself to not allow pornography in the locker. It's not professional. If it's
brought to the attention of officials in our union, the matter will be corrected
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If a person can't get along in a particular job, send him to another job . Now, if you

develop a pattern, whether it's in regard to sexual harassment or something else,
that you send an individual to one contractor after another and they are not satis-

factory, you are costing that contractor money . As an Employment Department, yo u
take the position that we have to send qualified people to a job to perform . If an
individual can't work or won't, you get to the point where you stop sending them .

I would say that probably a much higher percentage of minorities who apply to th e
apprenticeship program are accepted than the percentage of non-minorities wh o
apply. [Applicants are screened through an aptitude test supervised by the State ,
a transcript of their high school performance, and an interview regarding thei r
interests, their reliability and so forth] .

Mr. Robert McCor,nack has been the director of the Employment Department fo r
many years. At this time of year, there are almost 300 individuals unemploye d
Last summer, there were no people unemployed, but when a job winds down, a
given contractor makes a decision as to which employees he is going to release. In
our industry, there are no rules governing how he shall make that determination .
[Differences in types of skills and seniority are all factors in a manager's deci-
sions with regard to reducing the workforce] . When someone is terminated, the
employer usually gives the reason on the termination slip .

The Joint Industry Board makes a decision as to whether this employee is suitabl e
to be re-referred If they decide he/she is, they place him/her on a list . People who
have been unemployed the longest are referred first. They match up jobs with indi-
viduals on the list, so an individual [may be skipped over and sent when a more
appropriate job comes along] . It's a judgment call. We have a number of people i n
our industry that the Employment Department has taken the position [that] they
will not refer them. An example might be people who are alcoholics . [However,
recovering alcoholics have been re-referred] .

The list is generally not available to individuals who wish to view it. [Olivia Peck
pointed out that if more than 10% of the workers receive employment throug h
some type of union referral system, then the union is required to make the list
available to those individuals that are affected . Mr. Van Arsdale was not familiar
with this legal requirement] .

[The Employment Department is part of the Joint Industry Board, as opposed to
being a hiring/referral system operated by Local 3. It has been this way since
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1935] . The Joint Industry Board supervises the medical department. It administers

the Vacation and Holiday Plan, sending out the checks . It administers the Pensio n
Plan, making decisions about eligibility. They send out the checks. It decides how to
invest the pension funds, administers the Annuity Plans, handling contribution s
from the contractors, on a weekly basis, into those funds .

We have a number of contractors who are minorities . I think it is a very difficult

thing for someone to be a success in the electrical contracting business under th e

best of circumstances, and it is not an easy matter for a minority electrical contrac-
tor to be successful even though these jobs are set aside at 10% [of contracts fo r

people of color] . Generally they don't have the background of being in business fo r

a very long time. We have 18 minority-owned companies and two female-owne d

contractors. Where we identify a company that has the capacity to be successful an d
live up to the terms of our contract, we're more than willing to sign an agreemen t

with them.

There are about 800 minority out-of-towners working for Local 3 [sic] . [Our analy-
sis found there were around 900 white and 400 minority out-of-towners] . When
the employment level goes down, they'l go home, and you're not anxious to encour-
age them to stay in the city, and you're not anxious to offer them membership, when
there's not enough jobs. Many of them have families who live in other cities or they
don't have a family, and they come and go, so you just don't have a policy of jus t
taking any of them in . If you take some, then you might find yourself required to
take them all, so you take none. [Travelers are working while Local 3 member s
are not] .

If the Local tried to change that, and the employer wants to keep him, the loca l
union would be in violation of the law and subject to penalties and damages . There
are cases in other jurisdictions where that is exactly what happene d

[Harry Van Arsdale's Labor School is connected with the Empire State College] .
Apprentices must go to college for the two-year degree which is paid for by th e
industry. Whether you see [the value of] it or not, we haven't had a problem with it.

Altogether, there are about 35,000 members in Local 3 . We have a number of
major divisions; the Maintenance, the Motor Shops, the Sign, the Electrical Whole -
salers, the Fixtures, the Switchboard, the Miscellaneous Manufacturing Division .

We have had out-of-town electricians come into New York City for many years, an d
it served a good purpose. We had enough electricians when we needed them. Dur-
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ing years when we didn't need them, we encouraged them to go home . But in recent

years, they have developed this concept that we are not allowed to tell them the y
have to go home. So now we have to re-evaluate that policy of having out-of-tow n

people come in if there is no way that they are going to go away again.

[Semi-public] urination is common on construction sites in New York. It doesn't
mean that it can't be stamped out with the proper supervision . It never became a
big issue, that I was aware of Every job is a little diferent, but if you talk about a n
ordinary situation where you're building a multi-story office building, generally ,
there are temporary facilities on the job, toilet facilities . It's not referred to in our
contract.

We have been thinking about [requiring training concerning sexual and racial
harassment], but we haven't had a reason to do it up to the present time. [Russell
Pearce, then the Commission's General Counsel, mentioned that these hearing s
were undertaken to collect testimony on patterns and practices in the construc-
tion industry, and stated that there had been considerable testimony about Loca l
3. The issues of pornography on the job and the men relieving themselves ,
would be a textbook example of a very clear, unlawful, discriminatory practice .
There could be discrimination in addition to that] .

Note: Commissioner Rivera stated that he was appalled at the opening statements and
sentiments voiced by Mr. Van Arsdale, and considered them a crass attempt to justify
racism, sexism, and domestic and other violence .

Teamsters Union, Local 363

Overview: Thomas Carlough, Director of Electrical Workers' Apprenticeship an d

Training Programs for Teamsters Local 363, was invited to testify because his traine e

program was the defendant in the Monarch lawsuit which rendered the New York

Plan for Training virtually inoperable by requiring that trainees be paid journey-leve l

wages. Mr. Carlough's training program rivaled IBEW Local 3's Electrical Worke r

Apprenticeship Program, providing opportunities for people of color and women t o
gain journey-person status without having to go through Local 3's program .

Local 363's apprenticeship program had been de-registered by the state in 1975 o r

1976. Mr. Carlough alleged that Harry Van Arsdale, as President of the major electri-

cal union, Local 3, used his influence with the New York State Apprenticeship an d
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Training Council's Director, Lois Gray, to prevent Local 363 from competing wit h

Local 3 for members. The Commissioner of the State Department of Labor at that

time, Lou Levine, signed off on the de-registration of the union local.

Mr. Carlough signed a formal contract in 1979 with members of Local 363's appren-

ticeship committee and began the process of developing a training program, regis-

tered with the US Department of Labor's Bureau of Apprenticeship Training (BAT) .

The training program began in 1980. In 1982, Local 363 registered an apprenticeshi p

program with the New York State Department of Apprenticeship and Training .

The programs are identical in that trainees and apprentices each attend the program s

for four years, attend the same classes, and receive the same wage and benefit pack -

age. The only exception is that apprentices are required by New York State to have a

high school diploma, whereas trainees can enroll without one . He believes the state' s

requirements are in place to keep blacks out . New York City residents attend th e

program at Thomas Edison High School two nights a week. Nassau and Suffolk

County residents used the BOCES sites . The trainees' success rate is only thre e

percent lower than the apprentice rate. Local 363 has no jurisdictional boundaries .

It's apprenticeship and training program is sponsored by three employers and thre e

union officials . Local 363's Collective Bargaining Agreement (CBA) mandates a one -

to-one ratio of journeypersons to trainees/apprentices .

The New York State Appeals Court decision in the Monarch case involved a Loca l

363 trainee. It ruled that trainees cannot be used on State-funded jobs under Sectio n

220 of the New York State Labor Law, Mr . Carlough has been unable to place many

trainees on job sites that are 90% federally funded because the State has provided 10%

of the funding. Mr. Carlough believes the Monarch case was brought with Local 363

in mind. He cites the fact that the New York Plan has existed since 1970, and for

more than a decade, New York State never brought a case against any union local

until Local 363 began to pose a threat to Local 3 .

Until the recent Monarch decision, Mr . Carlough had 250 trainees and 150 appren-
tices. Now that the trainee program is virtually obsolete, he has less flexibility be -

cause he has to rely more on apprentices whom, unlike trainees, he can only recruit

by placing ads in the paper and filing a lot of paperwork with the state . Trainees

could be recruited year round . The State Department of Labor has offered to conver t

trainees to apprentices automatically .

PAGE 199



Local 363's apprenticeship and training program maintains a list of apprentices wh o

have been laid off. The union is responsible for maintaining a list of joumeypersons .

Since 1979, Local 363 has grown from 30 apprentices to over 400 apprentices an d

trainees. It has collective bargaining agreements encompassing over 100 companies ,

as opposed to only 17 companies in 1979 . According to Mr. Carlough, 40% of Local

363's membership are people of color . He acknowledged that women are underrepre-

sented, but gave no precise figures on female trainees and members .

Mr. Carlough alleged that the State Department of Labor allows Local 3 to get away

with numerous irregularities such as backdating applications of apprentices by a

couple of years in order to shorten the amount of time they need to attend the pro -

gram.

Abstract of testimony

Teamsters Union

Thomas J. Carlough, Local 363, Director of Apprenticeships and Training:

I became director of the apprenticeship program for Local 28 prior to the civil
rights movement, before anybody got involved with bringing minorities in . Mel
Farrell was President. He took public stands, stating, 'There will never be a nigger
in this union, over my dead body. '

At that time, my uncle, Edward Carlough, who was then General President, orga-
nized a group ofpeople called the Blow Pipe Workers in NYC. The group was 7O%
minority, but there were no women at the time . He offered a group ofpeople to
Local 28's Mel Farrell. There was a general meeting with all the membership, and
the members rejected about 700 people. Now, in the union business, 'you offer me
700 people, I'm going to grab them, because that's my business .

At that time, there were three locals in NYC Local 28, Local 137 and Local 4OO .
Local 400 was 80% minorities. It was strictly a production local. They never had
an apprentice program. They have limited skills. My uncle then appealed to Local
400 to take this local, and they agreed to take them.

[Since Local 400 didn't have an apprentice program], my uncle asked me to go
over to Local 400 and become their apprentice director. Ernie Green trained
minority people to take the test to get into the apprentice program . He referred
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many people to me. I ran that program since 1965. Then Lyndon Johnson's admin-
istration developed the Job Opportunity to Business Sector program . Each area
formed a Human Resource Development Institute [HRDI] . I served on that board. I
negotiated in a period offour years thirteen contracts and put approximately 4,00 0
people to work for different unions under that program 95% of them were minori-
ties.

Charges were brought against Local 28 by Federal, State and City government for a
pattern of discrimination. In 1970, I was involved in the committee that negotiate d
the New York Plan, to bring minorities into the building trades . I was still on th e
board of HRDL All the unions signed this plan with Governor Rockefeller and
Mayor Lindsay, except four locals, [including] Local 28 and Local 3. We placed
approximately 800 minority people in all other trades : carpenters, lathers, plumb-
ers, so forth.

In 1980, I was approached by the President of the Carpenters Union, who has

40,000 carpenters. I met with Gordon Canizio, who told me he couldn't get an

apprentice program. He had been de-registered [in 1976], and he could not get a

program.

[Local 363 was de-registered for three years between 1975 and 1978 . Mr.
Carlough alleged that the Commissioner of Labor at that time told him an d
Gordon Canizio that an official of Local 3] wanted it done.' I told everything I'm
telling you people to a Federal prosecutor. [Mr. Carlough alleged that he had been
informed by a high-ranking person at the NYC Building Trades Council tha t
IBEW Local 3 had an arrangement with the Governor and people at the Labo r
Department to prevent him from obtaining certification for his apprenticeshi p
program] . The NYS Apprenticeship Council recommended de-registration of th e
program originally, and then Lou [the Commissioner of Labor] signed of on it.

I told the apprenticeship committee, '7 will take over the program under the follow-

ing conditions. 171 be the tie-breaking vote [if there is a 3-3 split between labor an d
management] . I control the board. I run the program. Agreed'I signed a formal
contract with them in 1979.

A training program is registered with the US Department of Labor, Bureau of
Apprenticeship Training. An apprentice program is registered now with the Ne w
York State Department ofApprenticeship and Training. The State of New York
[requires] an applicant [in the electrician trade] to have a high school diploma o r
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equivalency diploma with one year of algebra or Regents math which automatically
screens out 90% of the black population. I have proven [these qualifications] to be
ridiculous. Harry Van Arsdale didn't graduate high school. I didn't graduate high
school. They only set these standards up to keep blacks out. If I get a black or Latino
kid with a high school diploma who knows algebra, this kid doesn't even want to b e
a plumber. He wants to go to college and become a lawyer or a director.

My training program has no requirement except a man must be able to converse i n
English. And you can't be color-blind, because you can't mix a white wire with a

black wire, or you'll blow the building up. So that's the only two requirements I
have. I have a training program, and I have an apprentice program . For my
apprentice program the State says you must maintain the standards, and for tha t
program I have to maintain it. And I even dropped the high school diploma .

I have competed since 1980 against the most powerful local in the City of New
York, Local 3 of the IBEW, who weren't even in the AFL-CIO . [Two years after I
developed the training program], Igot an apprentice program because Erni e
Green said, We can't duck this anymore .''l take my apprentices and my trainees
and I put them in the same class. The trainees and apprentices are registered with
different agencies, that's the only difference They get the same money, the sam e
benefits, the identical education in the same class . At the end of fouryears, the
trainees' success rate is only three points lower than the apprentice rate . There's no
algebra; we teach electrical work.

When I took over this program, there were approximately seventeen companies and
about thirty apprentices. Today there are 100 companies [employers] and 400
apprentices and trainees. And we are beating Local 3. I would say 40% of my
program is minorities. We are weak in women, and the State of New York wil l
make me weaker.

We do transit work; we do airport work. We are competitive bidders against Local
3, and we are highly successful. [To get a license, however], you must be in th e
business as a journeyman seven or eight years. There's no discrimination on li-
censes, by the way. You take the test. You pass or fail.

My apprentices and trainees serve four years maximum. Some do it in three years
or two years if they have previous credit. They then become journeymen at prevail-
ing wages the next day. Local 3 apprentices take eight or nine years, or in the cas e
of trainees, eleven years, and some never make it to journeyman . My kids, after
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four years, make the same as the guy in Local 3, full class-A man . It's about 40-

something dollars an hour. There's no test to become an A-man in the prevailing

[wage] shops. I never took a test to become a Sheet Metal worker. If you can't do

the work [or pass the test], they didn't give you the proper training.

Our apprentice program does require—mandated by the State, not by me--a hig h
school diploma and a driver's license, because ru have to drive a truck. [The high
school diploma was required because] they said, We think you should have i t

because Local 3 has it '

[Mr. Carlough alleged that officials in the State Department of Labor are "pup -

pets" of Local 3] . Whatever Local 3 wanted, Local 3 got Ifthey forget to register a

kid, they would say, we forgot this kid was in the program two years, backdate his

application. [Our geographic jurisdiction] isfrom here to the Pacific Ocean and

from Canada to Florida. My apprentices and trainees and journeymen do not hav e

a jurisdictional boundary around them. [Primarily, they work in New York City ,
Nassau, Suffolk, Westchester and Rockland Counties] . You're allowed to send
apprentices out of the state, under the Federal laws.

[Our program is sponsored by] three employers and three union officials . My
collective bargaining agreement has been changed from a one-to-three [one appren-
tice or trainee to three journeyworkers] ratio to one-to-one. [Local 3's] collective
bargaining agreement reads: for Type A work, one-to-one; for type B work, one-to-
one,. for type C work, one-to-three.

[Officials at the NYS Department of Labor] refuse to clear up the matter of jour-

neypersonto apprentice/trainee ratios, even though I showed them Local 3's and
Local 363's contracts, which are the same.

We have what is called a prevailer employer, who will do any City, State, Federa l
or agency job. Another employer, who will do onefamily homes, jobbing, or renova-
tion work. It's a lower skill. He's called a nonprevailer. [They have separate
rates] . I would say 80% ofshops are prevailing wage shops.

Ernie Green designed a Federal Training Program, which has been approved b y
the Davis Bacon Act. A trainee and an apprentice can go on the job and be paid
through the registered program . The guidelines Ernie Green set up say a traine e
can go into a program without any requirements and will receive the same benefits
as an apprentice and get the same education [provided that they can do the pro-
gram]. He adopted it under the CarterAdministration . It's been in effect ever since.
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Under State Labor Law 220, the word 'trainee' is not mentioned; you must b e

either an apprentice or a mechanic. Therefore, trainees are not allowed on Stat e

work anymore. And my contractor has been fined for putting them on and [he was]

told that you cannot put a trainee on unless you pay him or her a journeyman' s

wage. No one is going to put a new kid on and pay them journeymen wages. We

contested that in the State courts . We think the legislature should change the law to

include the word 'trainees. '

Mayor Koch wrote [three times] to Governor Cuomo, and said the law should be

changed to allow the word "trainees." [No one was found guilty of violating Labor
Law 220 by putting a registered trainee on a job prior to Local 363] .

One contractor did a highway job, [85% federally funded, 15% State and loca l
monies] and he put a female trainee on the job. The State of New York said 'No, if
there's one penny coming from NY State, a trainee cannot go on that job, because

NY State law will supersede Federal law.' We don't care what the contract says .
The contract specifically stated that if there is a dispute between Federal and Stat e

provisions, the Federal provision will prevail.

We want to file a class action suit against the State of New York on behalf of
minorities, namely minorities and women [who are trainees], for what they just
did to my contractor on that one job alone . [We will argue that trainees] should be
allowed on Federally-assisted work, if the funds are intermingled, on Federal work .
I will be more than happy to provide the panel with [legal documents] I have at
my disposal.

How can I put women to work if I can't be allowed to put them on State work ,
which is 90% federally funded? Again, they've set up a barrier to keep the wome n
out automatically. And the State is going along with it . [Our apprenticeship
program is opened] once a year, every July. We normally take in fifty apprentices
[but not trainees] a year, and we placefifty to work. The employers suggest tha t
they can absorb fifty people a year with no problems. Until recently, I averaged
more trainees. I had 250 trainees and 150 apprentices, until this recent decision .

I can hire a trainee twelve months a year. I can't hire an apprentice twelve month s
a year. For an apprentice program, I've got to take an ad in the paper, I got paper-
work this thick. [To become a trainee], the employer hires you. There's no recruit-
ment [done by me] whatsoever.
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When [someone] comes into the union, we sit [him or her] down and we say,

You, as a trainee, you will be obligated to go to school two nights a week. You're
the same as an apprentice. But we don't hire you, the employer hires you . Under the
Tat Hartley Law, you've got to join the union in thirty days, under the law. Then
we can get rid of you if you don't join the union.'

But we don't have any screening. There's no control over who the employers hire, a s
in Local 3. [In Local 363] the union or the apprentice trustees have no jurisdiction,
nor do they want any, in telling an employer who he can hire, except that he is told ,
make sure when you hire people it's not discriminatory . We do keep a layoff list. I
maintain only an apprentice training list. I don't maintain a journeyman's list.
That's a union function .

I'll sit down with Mr. Canizio and have him give me the information [to answer
your questions about overall journey-level membership and the apprenticeshi p
program] . I have three locations: the Thomas Edison Evening High School; for my
Nassau and Suffolk County residents, I use BOCES; for my journeyman upgraded
classes, we use the headquarters at the union.

Why is it that for ten years the State of New York never investigated or brought u p
one charge against any union that put trainees to work until Local 363 entered th e
picture? We're the first one they ever tried to de-register, and now the second an d
third and fourth .

We advertise [in the newspaper] that we'll be giving out applications. We notify the
State of New York. I will be more than glad to furnish you with my full procedure. I
normally gave out 300, 400 applications, so I used to print 500 .

The State has now said, 'We'll take any trainee and make him an apprentic e
automatically.' They are trying to short circuit the train& program . Donald
Grabowski has stated in public, We will accept any trainee as an apprentice ,
without any requirements whatsoever. But you can't become an apprentice under
those rules, but we will accept any trainee without a test ." He said this [in Albany]
after the trainee issue started with the TAP case on this job . [The other side of the
coin is that they will discontinue recognizing trainees to work on public works] .

[For additional information] I would suggest you speak to Mr. Patrick Bellantoni.
He is Secretary-Treasurer of the union . Mr. Canizio's knowledge of the apprentic e
program would be very limited
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Sheet Metal Workers' International Associatio n

AFL-CIO, Local 28 ,
Metropolitan New York - New Jersey

Overview: The Sheet Metal Workers' Local Union 28 has jurisdiction over th e

manufacture, fabrication, assembling, handling, erection, hanging, application ,

adjusting, alteration, repairing, dismantling, testing, reconditioning and maintenanc e

of all Sheet Metal work . Local 28's jurisdiction encompasses the five boroughs o f

New York City, all of Long Island, and six counties in northern New Jersey (Essex,

Passaic, Hudson, Bergen, Union, and Morris Counties) as of March 1991 .

As several expert witnesses testified, Local 28 has a 25-year history of litigation

regarding discriminatory employment practices . When the Commission on Human

Rights held public hearings on discrimination in the construction industry in 1963 ,

out of 3,000 Local 28 members and 75 apprentices, none were black .' After City and

State efforts to integrate the union failed, the U .S. Justice Department filed a federa l

lawsuit in 1971, charging Local 28 with violating Title VII of the Civil Rights Act . A

U.S. District Court judge found Local 28 and its joint apprenticeship committee guilt y

of intentional discrimination, and ordered a goal of 29.23 percent ALANA member-

ship by July 1, 1981 .

In 1982, the union and JAC were found to be in contempt of the affirmative actio n

program and court order. The court fined the union $150,000, which was to be place d

in a fund to improve the ALANA representation in the apprenticeship program that i s
Local 28's primary source of membership. The amended court order stipulated the

following: the JAC must create at least two apprenticeship classes each year . Selected
procedures were prescribed to avoid an adverse impact on prospective ALAN A
apprentices; the Local was prohibited from issuing work permits for out-of-tow n

Sheet Metal workers without the approval of the court appointed Administrator an d
the plaintiffs; Local 28 must actively recruit people of color, publicizing employmen t
opportunities in communities of color, the journey -level test must be revised to avoid
an adverse impact on people of color; and frequent progress reports must be sub-
mitted .8
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On January 16, 1985, the Second Circuit Court of Appeals affirmed numerous find-

ings of contempt against the Local and upheld a modified affirmative action program.

In 1986, with only 122 ALANA journeyworkers [about 4%] in a union with approxi-

mately 3,300 members, the Supreme Court confirmed the lower court's order an d

expressly approved the use of race-conscious remedial relief . Local 28's JAC was

ordered to take in three ALANA apprentices for every white apprentice ; or 75% of all

new apprentices. Since this decision, the State and City have monitored Local 28 an d

its two JACs, and continued progress has been made in achieving compliance with

Title VII and other relevant anti-discrimination statutes . However, Local 28 has not

yet reached the ALANA membership goal of 29 .23% ordered 11 years ago .

Local 28 and its JAC were subpoenaed by the Commission and DLS on February 4 ,

1991 after declining to respond to a questionnaire and request to testify . Mr. Joseph

Casey, Recording Secretary, who represented Union President Arthur Moore, an d

Murray Liebowitz, Administrator of Local 28's JAC, testified in May 1991 . They

provided the Commission and DLS with copies of a "Program Status Report," date d

April 1990, which showed 4,131 journey-level members within Local 28's jurisdiction .

3,542 members (83.6%) were white, and 679 members (16 .4%) were people of color .

[Appendix D, Figure 9] . Local 28 provided a breakdown of members residing in New

York City, northern New Jersey and Long Island . New York City members totalled

1,043, or 25.2% of all members in Local 28's jurisdiction, with 642 whites (61 .5%) and
401 people of color (38.5%) . It is worth noting that Long Island and northern New

Jersey combined have only about half as many residents as New York City, yet 75% o f

Local 28's members emanate from these regions. Nassau and Suffolk County mem-

bers totalled 1,309; 1,225 (93 .6%) were white, and 84 (6.4%) were people of color. Of

New Jersey's 1,050 members, 912 (86 .9%) were white, and 138 (13.1%) were people of
color. The remaining 729 members (18%) were out-of-towners residing in othe r

locations. Local 28 provided no figures on female joumeypersons .

In Local 28's joint apprenticeship program there were a total of 495 apprentices . A

Program Status Report, dated April 1990, combines memberships of both New Yor k

City's and New Jersey's programs, so it is not possible to discern from this sourc e

how many members are New York City residents. Overall, there were 495 appren-
tices; 365 (73.7%) were people of color, and 130 (26.3%) were white. [Appendix D,
Figure 10] . The category of "minorities" was not separated into Black, Hispanic an d

►sian sub-categories. As for gender composition, there were 11 females (2 .2%) and
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484 males (97.8%). [Appendix D, Figure 111 . Although the federal court order in the

EEOC case does not address women in Local 28, the Federal Equal Employmen t

Opportunity in Apprenticeship Training Regulations set a goal of 6.9% for females in

Local 28's JAC.

A March 20, 1991 letter from Local 28's lawyer, Edmund D'Elia, provides a break -

down of apprentices by geographic area. However, the numbers differ from those i n

the Program Status Report. In the joint apprenticeship program covering Nassau /

Suffolk and New York City, 224 (68.3%) of the 328 people were people of color . In

New jersey, 79 (61 .2%) of the 129 apprentices were people of color . Overall, the two

apprenticeship programs combined provided a 66.3% ALANA representation rate .

Unlike most other apprenticeship programs in the construction trades, Local 28' s

program does not require applicants to have a high school diploma . Applicants'

qualifications are evaluated by an Experience Board. The selection criteria relied

upon by this Board has been called into question. A 1990 study of Local 28 first- an d

second year apprentices, conducted by Richard G . Buchanan, Ph.D., of 10 predicto r

variables such as race, amounts of education in math, drafting, shop, test batter y

performance and other variables showed that most of the selection criteria had n o

relationship to performance in the program . '

Apprentices must remain in the program for four years . Since the JAC is under court
supervision, Administrator David Raff manages NYC Department of Education JTP A
funds, and selects candidates, 75% of whom must be people of color .

According to Local 28 Recording Secretary Joseph Casey, members of Local 28 ar e
free to work for whomever they choose . The union does not maintain a hiring hall o r

a list of unemployed workers for hiring purposes because the contractor has the sole
right to hire and fire workers. Nonetheless, business agents often inform unem-

ployed members of contractors that are hiring .

Shop stewards are appointed by the Business Manager, Arthur Moore . There are
anywhere from 75 to 100 shop stewards in the union, but Mr. Casey did not kno w
how many were people of color. He did, however, acknowledge that all 31 electe d
union officers are white. In addition, there are no people of color on the JAC .
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Mr. Casey stated that there is no formal process for informing union members o f

their rights. He acknowledged that, despite the fact that there have been complaint s

by women who charged that they had experienced sexual harassment, neither th e

union nor the contractors provide sensitivity training workshops to educate member s

about issues such as sexual harassment However, he asserted that Local 28 investi-

gates these complaints, and notifies the contractor of his legal obligation to addres s
the problem .

Local 28's collective bargaining agreement, Article W, states that "the employe r

agrees to require membership in the Union as a condition of continued employmen t
of all employees within seven (7) days following the beginning of such employ-
ment" 10 This provision is common to all of the construction trades in New York City .

The CBA also states that each apprentice class shall have approximately 60 appren-

tices per term, the actual number to be based upon the number of joumeyperson s
employed.

Abstract of testimony by expert witnesses
regarding local Union 2 8
James McNamara, New York City Department of Employment:

In 1948 the N.Y. State Division of Human Rights ordered Local 28 to delete the by -
laws provision for 'Caucasians Only.' Fifteen years later, a black Air Force Vet-
eran initiated a complaint which led to a 1964 ruling by the State Division that
ordered the union to cease and desist excluding blacks . A 1963 City Commission o n
Human Rights report to Mayor Wagner stated there were no black members or
apprentices among the 3,300 members.

A 1964 State Court case had so little effect, that in 1971 US Dept . ofJustice filed a
suit charging violation of Title VII of the Civil Rights Act. NY State and City joined
this case and in 1975, a US District Court Judge found Local 28 and its join t
apprenticeship committee guilty of intentional discrimination . The court ordered a
goal of 29 percent minority membership by July 1, 1981 . In 1982, the union and
the JAC were found guilty of contempt for failure to even approach that goal. An-
other contempt proceeding is scheduled for a New Jersey affiliate that is now part of
the merged Local 28 union.
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Suzanne Lynn, Chief of Civil Rights Bureau, .

New York State Attorney General's Office :

It has been the Civil Rights Bureau's experience in combatting discrimination tha t

the Sheet Metal Workers Union, Local 28, is a representation of the exclusionary

practices found in many of the construction trade unions. In 1971 the State Attor-
ney General joined the City of New York and the Equal Employment Opportunity
Commission in a suit against Local 28, alleging continued and longstanding
discrimination against minorities seeking to enter the union.

In 1975 a District Court order brought an affirmative relief including setting a
goal of 29 percent minority membership in the union and a joint apprenticeship
committee by 1981, and appointed an administrator to oversee it's enforcement I n
1982 and 1983, New York State and City moved for an order of contempt based o n
the union's noncompliance with the affirmative action plan. To which, the judge
ordered the union to pay $150,000 in fines and directed the union to establish a n
Employment, Training, Education and Recruitment Plan. The goal was modified
to 29.23% minority membership.

In 1986, the Supreme Court confirmed the lower court's order and expressly ap-
proved the use of race-conscious remedial relief in cases involving egregious us e
and longstanding intentional discrimination . Since that decision, the State and
City have monitored the unions and JACs closely, and substantial progress ha s
resulted

In 1964, the State Division of Human Rights was the first government agency to
find Local 28 rife in nepotism . Out of 300 members and 430 apprentices, there
were no minorities, and 80% of the apprentices had family ties to the members .
Twentyfive years later, out of 4,071 journeyworkers, 629 (15.5%) are minorities ,
and out of 549 apprentices, 359 (65 .4%) are minorities.

It is important to note that without a major infusion of scarce litigation resources
to compel the union to comply with the Court's orders, it is doubtful that an y
progress would have been achieved Through the Local 28 experience, the State,
which is charged with formulating policies, must take the following into consider-
ation:
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1) Bringing minorities into existing apprentice programs is not sufficient;
supporting services such as counseling, tutorial work and mentoring
relationships are essential;

2) Focusing on ensuring that minorities and females who graduate fro m
apprenticeship programs have the same employment opportunities as white
male journeymen .

Unions without a hiring hall, such as Local 28, use a business agent who acts a s
liaison between employer and unemployed worker. Theoretically, every unio n
member has equal access to the business agent and the information possessed by th e
agent. However, white journeyworkers with familial and/or community ties to the
agent are more likely to hear about the more desirable jobs (i .e., those with th e
potential for overtime and/or long-term employment) . Therefore, ALANA journey-
persons have no other option but to approach employers, foremen or owners directly
to inquire about openings. Owners and foremen also operate on the basis of friend-
ship, and familial and community ties.

Litigation alone cannot eliminate discrimination in construction trades . There
must be a huge infusion ofgovernment resources, especially at the federal level .
Without a doubt, race and sex discrimination will continue to pose a serious bar-
rier to true integration of the trades unless there is an enormous, sustained commit-
ment ofgovernment resources.

Samuel Rabinove, American Jewish Committee:

Loral 28 v. EEOC was a major construction case. In 1986, the Supreme Court
approved (5.4) a lower court order that imposed on the union a goal of 29% black
and Hispanic membership by August 1987. The Court ofAppeals, which had
originally imposed the 29% goal, had noted foot-dragging-and egregious noncompli -
ance over a period of more than 20 years, which resulted in the union's being held
in contempt of court and being heavily fined

Even the Justice Department acknowledged as much while nonetheless opposing
any numerical remedy for these transgressions as discriminatory against whites.
Local 28 of the Sheet Metal Workers Union established a record of intransigen t
resistance to both the law and judicial decrees, which was without parallel in th e
annals of equal employment litigation .
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Almost 22 years have passed since the issuance of the first court order forbiddin g

Local 28 to engage in racial discrimination . In 1964, when the first injunction

against discrimination was issued, Local 28 had over 3,000 journeymen members,

every one of them white. In 1986, after two decades of litigation and more than a
dozen subsequent court orders, the union still had only 122 non-white journeymen ,

in a city almost half black or Latino . Today, that union must hire three non-whit e

apprentices for every white apprentice.

Local 28 and JAC officials

Joseph Casey, Recording Secretary, Representing President Arthur Moore :

Wages are $26.71 per hour, with fringe benefits at $42 per hour. Geographic

jurisdiction is the five boroughs of New York City, Nassau & Suffolk, and seven

counties in Northern New Jersey. Seven counties in Jew Jersey merged ten year ago

and Long Island joined the New York City Chapter eight years ago, doubling th e
size of our membership .

[Mr. McNamara made reference to data regarding Local 28's membership, submit-

ted pursuant to a subpoena. It lists the total number of journeymen as follows: total

4,131; white 3,452; non-white 679, for a percentage of 16.44 ALANA journeymen. A

total of 457 apprentices, of which 154 are white and 303 are people of color, equaling
66.30 % non-white apprentices. Grand totals, combination of journeymen and appren-

tices is 4,588 : whites total is 3,606; ALANA total, 982. The percentage of people of

color is 21 .4%. The court order does not deal with women] .

[Mr. Casey replied that] it is Local 28's policy to accept as journeypersons only
individuals who have been graduated from the regular four-year apprenticeship
program. However, some people are accepted when a non-union shop is organized
The court order provides fora four-year Experience Board to review work histor y
and to interview individuals. About 15 to 20 apprentices in the last three years ,
some minorities, were accepted by the Board Permits for out-of-town members mus t
be submitted to Administrator Raff In excess of 90% of mechanics went through th e
fouryear apprenticeship program.

[Mr. McNamara stated that the union's participation in a hiring hall or other referral

system was cited by Local 28's attorney as follows : In the Collective Bargaining

Agreement, "The employer shall be at liberty to employ and discharge whosoever i t
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shall see fit, and the members of the union shall be at liberty to work for whosoeve r

they shall see fit." He asked whether an employer ever utilizes this option] .

To my knowledge, [we don't use that option] . Local 28 does try to steer unemploye d

union members to contractors or places where we think they could Find employment .

[An out-of-town contractor can bring only two employees into Local 28's jurisdic-
tion] . Local 28 doesn't maintain a list for unemployed members to sign onto i n

order to be contacted about jobs.

We know the number of our people unemployed because we have a supplementar y
unemployment plan within the union. When a member is out of work, in conjunc-
tion with his State Unemployment, he can come in and also sign for a check fro m
the supplementary unemployment plan .

Yes, [the union has a way of monitoring which members are laid off and when] .
There's a certain amount ofpolitics involved here; everybody has to get re-elected If

the business agent is smart, he would acknowledge calls from an unemployed
member and tell him about contractors' hiring. The contractor has the sole right
and option to hire and fire.

Local 28 has anywhere from 75 to 100 shop stewards presently in the union . I don't
know the percentage of minorities or women stewards . Business Manager Arthur
Moore appoints stewards. They can't be terminated until there are under six men
on the job site. We have only two or three minority contractors—no females .

[Mr. McNamara stated that Local 28 provided the panel with a list of 31 electe d

officers, all of whom are white, and then asked if a person of color ever had bee n

nominated or approached to run with the administrative team or opposition slate] .

Minorities have run . . . some of them did not get elected `[He acknowledged that]
no full-time minority professionals have been appointed by the union or recom-
mended or appointed for employment by the union trustees of the various funds .
[This is] because, basically, they are full-time elected officers that act as trustees .
There are no minorities on the joint apprenticeship committee.

[Mr. Casey does not personally review manpower reports which summariz e
hours worked by journeyworkers, by race, for each individual employer . These
reports are submitted to him by administrator Rai so he didn't notice disparitie s
in hours and overtime that may have been reported, and consequently didn' t
initiate any actions] . Those reports are just forwarded on to the court.
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Individual apprentices involved in disciplinary hearings are informed, although
not in writing, that they have the right to appeal to the administrator . There are
some complaints [from journey-level workers regarding issues of discrimination
by an employer], not a lot—a few complaints from the female members on sexual
problems within the workplace. We investigate, notify the contractor that he has an
obligation under law to address this problem .

There are three orfourfield personnel to one shop member. I don't know [how the
percentages of ALANA workers employed on construction sites compare wit h
those employed in shops] . I don't know [how many ALANA males are foremen ,
or whether Local 28 files EEO .3 forms with the Federal Equal Opportunity
Commission. Ms. Abdus-Salaam requested that Mr . Casey provide the panel
with the union's EEO-3 forms for the last two years, if they in fact filed them] .

[There are] maybe 40 women in the union, guesstimate, 30 journey persons an d
10 apprentices; ten [of the journeypersons are] minorities. [He could think of no
example where any government agency, city, state, federal, or public authority
denied a Local 28 contractor an award because of failure to live up to Equal
Employment Opportunity or Affirmative Action requirements . To his knowledge
no contracts have been canceled or contractors debarred because of not livin g
up to EEO requirements] .

I don't know what the $500,000 [in settlement claims to the EEOC, as listed i n
the US Dept of Labor report for 1989] specifically alludes to. We are under obliga-
tion to pay three cents per hour for every hour worked into an educational, train-
ing, and recruitment fund administrated by Mr. Raff About $120,000 was paid in
1990. Also, under court order the union had back pay claims, $200-250,000 wa s
agreed upon in 1989 or 1990.

[It has been estimated that about 40 different city, state, and federal attorney s
have been involved in the EEOC case since it started about 20 years ago. The
total amount paid to the administrator by Local 28 and/or the JAC over the 2 0
years is] in excess of a million dollars .

IfAdministrator Rafwants to conduct a hearing, I think we pay him $120 pe r
hour. Any time he spends on a letter or subsequent telephone call is all billed to th e
union . [This accounted for $85,000 in fees in 1990] .
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In order to assist unions to increase the number of minorities and females in th e

trade, contractors could continue their educational process, after they graduate
their apprenticeship. A contractor could contact the business agent [to request
ALANA workers when there is underrepresentation in its workforce on govern-
ment-funded projects. The union does provide a copy of its collective bargaining
agreement to each member] .

I would have to say no, [there is no process for informing members about thei r
rights or educating them with respect to an issue such as sexual harassment] .

Murray Iiebowitz, Administrator of Training ,

Joint Apprentice Committee :

I have held this position since 1984. The New Jersey program is separately funded,
with d(erent wages and trustees. Long Island and New York City merged into on e

JAC. It is a fouryear program. Apprentices receive raises every six months . Recruit-
ment is ongoing, and applications are kept on a computer log . Individuals must
achieve 8.5 math level. A high school diploma is not required Candidates go t o
work at the ratio of three minorities for every non-minority.

The JAC has met with Park West High School and others. Contractors donated
equipment Preference would be given to the best sheet metal students, but there ar e
not many openings now. As of yesterday, we had 221 minority male and 13 minor-
ity female apprentices; 113 non-minority male and 1 non-minority female appren-
tices. A total of 348 active apprentices, 67.2 percent minority, working in New
Jersey, New York City and Long Island We try to maintain a ratio of one appren-
tice to four journeymen, pursuant to court order.

Generally 85 to 90 percent ofpeople who start the apprenticeship program finish it,
which is quite a high percentage. We offer incoming apprentices remedial math for
this math-intensive trade. There is a minor unemployment problem for apprentices
now, about ten apprentices are out of work, although about 800 mechanics ar e
unemployed Both get supplementary unemployment insurance of $100 per week .
The subcommittee of the JAC reviews absenteeism; family and other problems are
referred to the Member Assistance Program .

There is one minority observer and one minority member of the appeal committee.
Two of the six instructors are minority. [Mr. Liebowitz didn't know if the Rule s
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and Regulations booklet includes a notice to the effect that apprentices ca n
appeal to an administrator, but he had no objection to including an appeal provi-
sion in the booklet] .

The JAC is funded at a rate of 26 cents per employee-hour, paid by the contracto r
for all employees. The fee also covers a journeyman training program for classes i n
drafting, computers, welding, air balance, etc. We submitted a list of minorities
and women involved in journeyperson training.

The NYC Department of Employment provides JTPA [Job Training and Placement
Act] funds which go to administrator Raff His people select JTPA candidates wh o
become regular apprentices . I don't know the level of funding. JAC secured a JTPA
contract with Occupational Resources ofHempstead We placed nine JTPA in work
as apprentice. Apprentices pay a tuition fee of $150 per six months which goes up t o
$200 per period for fifth to eighth terms.

International Union of Operating Engineers ,
Local 14-14B
Overview: Local 14-14B of the International Union of Operating Engineers is a
skilled mechanical trade union involved in the operation and service of machinery ,
including cranes, hoists, forklifts, pile drivers, backhoe excavators, graders, rollers ,
pavers, and concrete mixers. In a unique arrangement, Local 14 shares its geographi-
cal jurisdiction over the five boroughs of New York City with Local 15, also of th e
International Union of Operating Engineers . Members of Local 14 and 14B are
distinguished from each other by the kinds of equipment they are authorized t o
operate.

Historically, members of Local 14 have done construction work, while members of
Local 14B, far fewer in number, have been stevedores, and brickyard or scrapyar d
workers. While Local 15 has been assigned, by Charter of the International Union ,
the sole administration of the Operating Engineer Apprenticeship program, Local 14 -
14B does run a trainee program under the New York Plan . As of June, 1990, accord-
ing to the Collective Bargaining Agreement, the hourly rate for trainees, who do not
receive fringe benefits, was $7 .00. This was considerably less than the $13 .15 starting
hourly package rate received by first year Local 15 apprentices, who did receiv e
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fringe benefits. The total wage and fringe package for journeyworkers, depending on

the kind of equipment operated, ranged from $26 .72 to $42 .03 per hour.

Local 14-14B is operating under a consent decree . In the 1977 court case E.E.O.C. v.

Operating Engineers Local 14 et aL, evidence established that membership require-

ments were not job-related and discriminated against people of color . The District

Court order called for revised membership requirements and the establishment of a

training program with a prescribed procedure for the recruitment of people of color .

After a remand by the Court of Appeals, a negotiated settlement was reached i n

March of 1985, providing that the NYC Department of Personnel would count tim e

spent in the training program towards the experience needed for the granting of a

hoist operator's license, expediting advancement to journey level . Also, Local 14-14B

was required to report to the EEOC twice yearly for the next five years on the ethni c

composition of its journey-level membership and training program .

In 1963, the State Advisory Committee found that "Locals 14 and 14B, in addition to

requiring completion of a three-year training program, an applicant also had to pas s

an exam and obtain two union sponsors before gaining admission to the union .'' "

Today, union sponsorship isn't required . To recruit trainees, Local 14-14B notifies the

US Department of Labor, the New York Plan for Training, and Nontraditional Em-

ployment for Women of openings in the program . Applicants must be at least 1 8

years of age and physically able to perform the work, the determination to be mad e

through a medical examination, if necessary . The program lasts four years, an d

involves 144 classroom hours per year (576 hours in total), as well as on-the-jo b

training. As of December 31, 1988, 27 out of the 29 trainees, or 93 .1%, were people of
color. [Appendix D, Figure 12] . Thomas Gleason, the Director of Training, testifie d
that he believed that 8 out of the 29 trainees, or 27 .6%, were female [Appendix D ,

Figure 13] .

The evident success of Local 14-14B in recruiting people of color and females i s

diminished, however, by its apparent inability to keep them in the program through
graduation. 18 of the 29 trainees were in their first year of the program, with the

remaining 11 fairly evenly spread throughout years two, three and four . There was
only one ALANA graduate, and there were 14 drop-outs . Although by consent decree

all graduates and drop-outs are immediately replaced, simply maintaining class-size

has little long-term value if few progress through the program, let alone graduate .
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In a 1963 report on the construction industry issued by the New York State Advisor y

Committee to the United States Commission on Civil Rights, the Committee foun d
that "only 23 minorities out of a total membership of 1,600 (1 .4%) had been admitted
to Locals 14 and 14B ."'2 As of August 1985, the year of the consent decree, people of
color had made very little progress in Local 14 . Out of 599 members, 566 were white
(94.5%) and 33 (5.5%) were people of color, Local 14B, on the other hand, had a
much greater level of participation by people of color . Out of 110 members, 36
(32.7%) were people of color. The figure for the combined membership was 69 peopl e
of color out of 709 (11.5%) .

By the end of 1988, Local 14 had 818 members—742 whites (90.8%), 53 blacks (6.5%) ,
22 Hispanics (2.7%) and 1 Native American (0 .1%). [Appendix D, Figure 14] . There-

fore, while the total membership increased by 15.4% between 1985 and 1988, the ratio
of people of color to whites actually decreased . There were only 2 women (0 .2%) in
the union out of 818 members in 1988. [Appendix D, Figure 15] .

In July 1990, Thomas Gleason testified that since 1985, 20-25 trainees, of whom 90 %

were people of color, successfully completed the program and advanced to journey
level. A comparison of the 1985 and 1988 figures, however, shows only a net increas e
of 7 ALANA members (one of the two females reported in 1988 was black) . Without
statistics for 1989 and 1990 a complete analysis cannot be made, but the figures
indicate that the rate of graduation reflects the limited capacity of the trainee pro -

gram to correct the continuing underrepresentation of people of color and females .

There is a relative concentration of people of color in Local 14B, as opposed to Loca l
14. At the 1963 hearings, representatives of Local 14-14B testified that 90% of the
scrapyards (14B's jurisdiction) have ALANA workers. In 1985 the percentage o f
people of color in Local 14B was over five times greater than the percentage in Loca l
14. There was no breakdown between 14 and 14B in the figures reported by th e
Union in 1988, but given Gleason's assertion in 1990 that, for the last five years ,

people of color in 14B have consistently worked more hours per year than whites, i t
seems clear that the relative concentration of people of color in 14B still holds. There
is not enough information to draw conclusions from this apparent disparity . The non-
construction work performed , by Local 14B is probably less prestigious than the wor k
of Local 14. The hourly wage rate in 14-14B varies so greatly as to the nature of th e
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job performed, that it would be instructive to know how the average salary of people

of color and females compares to that of white males .

Mr. Gleason testified that, in 1989, 32 people came into the union as journey persons .

However, the Union reported only one graduating trainee . Other means of entry are

outlined in the consent decree s as follows:

1) Employment by a contractor when organized by Local 14. Such a worker is

required to take and pass a test administered by the union within seven days ;

2) Successful completion of a practical test on one substantial piece of

equipment . . . that test being the same test provided for in the training

program; the test is to be administered within 15 days of request by th e

applicant;

3) Possession of a New York City hoist operator's license . This test is given by

the Department of Personnel. Graduates of the four-year trainee program are

qualified to take the exam, according to the consent decree . This pertains only

to prospective members of Local 14, not Local 14B ; and

4) Transfer from another Operating Engineers' local .

The by-laws of Local 14-14B, approved October 16, 1986, specify that new applicant s

to the union must be accompanied by two sponsors who have been union member s
for at least two years. The practice of sponsorship, long recognized as being discrimi-

natory and not job-related, has been officially eliminated from most union entry
procedures. The 1985 consent decree makes no mention of sponsorship being neces-
sary for admission. It is not clear if this omission supersedes, in practice, the require-
ments of the 1986 by-laws . Gleason did not specify the race and gender of 1989's ne w
members, but given the slight increase in their numbers between 1985 and 1988, i t
seems unlikely that many people of color or females were able to avail themselves o f
'these alternative means of entry.

local 14-14B does not operate an exclusive hiring hall, but does maintain a referra l
gymwithin the Union Hall, where requests for work are processed on a first in ,
-out basis . However, Mr . Gleason stated that if an employer made a special re-

eat for a person of color, that request could be honored without regard to th e
.dual's position on the list Members are also allowed to seek work directly fro m

"tractors, and contractors have the complementary right to hire without going
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through the referral system . In proportion to their population, according to statistic s

from September/October 1988, ALANA males were more dependent on the referra l

system than white males-29 .3% as opposed to 20.5%. There were no female appli-

cants for referral. This admittedly short sample period may be an indication that,

while people of color are indeed served by the referral system, they are less likely t o

find work on their own .

Mr. Gleason testified that Local 14-14B received complaints of sexual and racia l

harassment a few years ago, but they were proven to be unfounded . There was

testimony at the recent Commission hearings by a woman who felt she was denie d

training opportunities because of her gender, and another who claimed she was kep t

off the job in retaliation for filing a sexual harassment suit. Local 14-14B does not

provide changing facilities for any of its workers but, according to Mr . Gleason, doe s

provide separate bathroom facilities . There is no union anti-harassment policy, bu t

there is an apposite passage in the 1986 By-Laws which defines "Injuring a brothe r

member by word or deed, in reputation or employment" 14 as discreditable conduct,

and outlines punishment for conviction which ranges from fine to expulsion fo r

continued violation .

Abstract of testimony

Local 1 4

Thomas Gleason, Director of Training Program :

The geographic jurisdiction of the union is the five boroughs of New York City. We

service the operation of cranes in New York City. We also operate pile drivers. We

have a couple of backhoe type of excavators. Our union has a training progra m

registered with the Federal Department of Labor. We don't have a registered ap-
prenticeship program because another local in the city covers some of the sam e
jurisdiction. Our trainees come from the New York Plan for Training and fro m
Nontraditional Employment for Women. We advertise in the papers. The consent
decree lists what we have to do for the EEOC.

85 to 90 percent of our trainees are minorities, even though the consent decree says

we have to have 66 percent. The consent decree has been in effect since 1985 . We
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continually upgrade our class of trainees so that when some drop out, we replac e
them with new ones right away.

[According to Local 14-14B's lawyer, Stanley Casey], the consent decree did make
provision for individual claimants so that if someone could prove that they were
individually discriminated against, there would be seniority rights for them . There
were provisions for money damages if they could prove they were discriminated
against. Under that consent decree, we had to advertise in El Diario andThe Daily
News two years ago, stating that if anyone had a grievance or claim against Loca l
14, they should come forward and notify EEOC. To our knowledge, no one has.
That provision for filing claims is still in effect. John Johnson of EEOC is assigned
to the case.

[There are 29 people in the four-year trainee program as of December 31, 1988] .
During that year 14 dropped out but were replaced right away . We assign very few
trainees because Local 15 has the apprentice charge . Right now there's 34 trainees
[of all races] . One other thing. Our collective bargaining agreement doesn't [spell
out an hourly rate of pay or fringe benefit contributions for trainees] . When
trainees are on the job, they are paid a rate that was set up by the program. 90
percent [of the individuals in the program are people of color or women] .

[The fact that you cannot assign trainees to any public work covered under State
of New York Labor Law or City of New York projects] may very well reduce th e
number of slots that are available to you. The trainees go through 144 hours of
classroom instruction.

[The overall membership of the union is 6% black, 3% Hispanic and 90% white] .
We don't [rely solely on the training program as the mechanism to bring people
of color and women into our particular union] . Our jurisdiction concerns a New
York City license. To operate a crane or a piece of hoisting equipment in the City of
New York you have to have a hoist machine operator's license . Specifically, th e
Department ofPersonnel says that you have to have two year's paid experience in
order to sit and take the test. The City now gives the training program half credit. If
they spent four years in the training program, this City allows them to sit and tak e
the test.

There's an International Charter [by which the International Union of Operatin g
Engineers has given, in effect, a monopoly on apprenticeship registration to

PAGE 221



Local 15] . We are the only situation like this in the United States, where there's two

separate locals in the same city.

Since 1985, about 20 or 25 people [have been g iven licenses and books so that
they are able to work as journeypersons] . Out of that 20, 90% or better are minor-

ity. Members of Local 14 are allowed to solicit their own work from contractors .

You come down to the Union Hall on a referral list, you sign in, it's a first-in and

first-out basis. A worker has the right to know what his position on the list is . Ilan

employer calls up and says 1 need a minority for a job," we can jump over to a

minority and give him a minority.

We do admit people from other jurisdictions, other locals, according to the consen t
decree. Last year, 32 people came into the union as journeypersons. According to
the consent decree, I believe 26% have to be minority. [The total membership of
Local 14 is 816 persons] . I'd like to think that [the difference in terms of going
from 90 percent white male apprentices to 90 percent people of color, has oc-
curred because of outreach efforts] . We have continuous enrollment .

The City Department of Personnel gives tests twice a year, every September an d
March. Tests are open to trainees, or anyone who has the minimum of two years i n
the industry with that equipment. On our consent decree, we asked EEOC to giv e
us four additional slots just for women. We have women that applied to the train-
ing program . You can ask Ms. Karp. I believe there are eight women in the train-
ing program now.

[In order to be eligible for medical benefits], I believe there are a certain numbe r
of hours per third of the year required It is a rolling four-month process . Under the
consent decree, we have to [keep statistics on hours worked by members] . In
14B, consistently for the last five years, minorities have worked more than non -
minorities, more hours per year. I think this is because of my training program .

If you had one person come in [with an application], and he was referred out to
five different jobs in one week, you count each time he was referred [which explains
why the answers to the questionnaire show less applicants for referral across the
board than the actual number referred] .

We had [received complaints of sexual and racial harassment] a few years ago ,
but they were proved unfounded We would have to see [an industry-wide anti-
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harassment policy] first before joining it We don't [have changing facilities on
sites for any of our workers, male or female], so it doesn't apply. We hav e
separate bathroom facilities .

There are two or three [operating engineers on any given site] . Some of th e
bigger jobs in Manhattan have six, seven, or eight There's a security clause i n
the contracts, so if he works under the contract he must become a member within
seven days. [The onus is on the individual to become a member] . Now, every-
body has to take a test: If'a person comes in and says he can operate a piece of
machinery, he has to be tested [by the union] . We have had no problems yet. If
he has a New York City license, the City deems him qualified [We don't test
these individuals] .

International Union of Operating Engineers ,
Local 15 & 15-A
Overview of Local 15: Local 15 has three construction-related branches with a
jurisdiction that covers the five boroughs of New York as well as Nassau, Suffolk ,
Westchester and other suburban counties. Members of Local 15 operate, maintai n
and repair construction equipment (bulldozers, loaders, backhoes, etc.) on build-
ing and heavy construction sites and perform related work, including surveying ,
within the union's work and geographic jurisdiction .

After refusing to attend the hearings, Local 15 and its joint apprenticeship commit-
tee were subpoenaed to testify and respond to the Commission/DLS questionnaire
on February 4, 1991. As a result, Mr. Conaty, Director of Local 15's JAC, testifie d
in May 1991. However, Local 15 President Thomas P. Maguire did not testify unti l
November 1992, at which time he was accompanied by attorneys Frank Petramal o
and Robert D . Brady. Mr. Conaty stated on behalf of Local 15 that there are 2,50 0
journeypersons in Local 15-15A. In response to a subpoena, Local 15's lawye r
Robert D. Brady wrote to the Commission and DLS, that "as of February 20, 1991 ,
Local 15, A, B, C and D had 3,209 members initiated within the last 25 years wh o
were members during the period from 1988 through 1991. Of that number, 475
(14.8%) are black or Hispanic [Appendix D, Figure 16] and 19 (.6%) are female ." i s

[Appendix D, Figure 17] .
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In 1971, a complaint was filed against Local 15 by the United States Attorney in th e

Southern District , alleging discriminatory acts . After a decade of trials which in-

cluded an appeal to the Court of Appeals, a consent decree was signed . It was i n

effect from April 1982 through 1988. The consent decree, which addressed discrimi-

nation against people of color, but not women, provided for the following :

1) Local 15 agreed to admit no less than 20% people of color annually . According

to Local 15's President and Business Manager, Thomas Maguire, during that

period, roughly 20% of the people admitted into the union were people of color .

2) The court ruled that priority may be given to people of color to meet federal

affirmative action goals or remedy shortfalls in members' working hours

caused by previous union discrimination . Individual victims of the Local' s

discrimination were required to be awarded compensation or priority for work

referrals.' 6 People of color whose hours of work for certain years proved to be

less than the number of hours worked by whites in the same year could fil e
claims for shortfall of their hours, and were to be paid from monies that Loca l
15 had deposited with the clerk of the court. The consent decree also
addressed the issue of job referrals, requiring that members be referred for
work on a first in, first-out basis . According to Mr. McNamara, one reason
ALANA engineers were not getting many of the jobs in the Operatin g
Engineers union is that people were being hired on site. Although the union
hiring hall existed on paper, the union circumvented it.

3) Local 15 was required to set up a non-discriminatory apprenticeship progra m

by applying equal standards for admittance, setting ALANA membership an d
training goals, and actively recruiting people of color. According to James

McNamara of DOE, the Operating Engineers never had a formal system fo r

people to get into their trade and acquire a joumeyperson's book . Entry into
the trade and job referrals occurred through word of mouth . The Court

established qualifications for apprenticeship training pertaining to minimu m

age, citizenship, and other entrance requirements to be set by the JAC i n
consultation with the Training and Selection Committee of the New York Plan .
The Court Order also established the selection procedures for apprentices ,
term of apprenticeship training, apprentice-trainee wages and benefits, th e
ratio of apprentice-trainees to journeyperson (no more than one apprentice fo r
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each four joumeyworkers), and the duties and responsibilities of the appren-

tices and the JAC . 1 7

For several years, Local 15 hadn't complied with the consent decree, claiming it

needed to raise more funds for the apprenticeship program . Due to a lack of account-

ability, no one within the union questioned the management and labor trustees '

claims that there were insufficient funds to set up the program . The EEOC initiated

contempt proceedings against Local 15, and the court found that the union had faile d

to abide by the terms of the consent decree. The court ordered Local 15 to immedi-

ately establish an apprentice program, which was set up in 1985 . 1 8

After years of delay by the union in setting up an apprenticeship program, on Jul y

12th, 1985, in a case brought by EEOC against Locals 14 and 15 in US District Court,

the judge ordered that Local 15 of the International Union of Operating Engineer s

and the General Contractors Association implement the Court-approved joint appren-

ticeship program with no further delay .

In July 1986, Local 15/15A's Apprentice Training Program was registered with th e

New York State Department of Labor. NYSDOL's goals, as of November 1992, are
32.0% ALANA for heavy duty repairers and heavy equipment operators . The female
goal is 44.0%. Apprenticeship Programs for 15B, 15C and 15D are administere d

separately. 15B's program is run by the Port Authority who do everything them -

selves, including hiring . 15C is for Repair Persons, and is run by an association of

manufacturers and dealers. 15D is the Surveyors Branch . They attended their first

class at a JAC school in November 1991 . As of March, 1990, there were a total of 2 0
apprentices in Local 15's Apprenticeship Program. 11 (55%) whites, 7 (35%) blacks
and 2 (10%) Hispanics [Appendix D, Figure 18] ; there were,6 (30%) women, the
highest female representation of any apprenticeship program in the skilled trades .
[Appendix D, Figure 19] . The racial composition of females was not specified .

In 1988, Judge Broderick dissolved the consent decree at the request of EEOC
because ALANA participation had increased . Nonetheless, Local 15 claims that it
continues to follow the membership and employment practices set forth in the con-
sent decree. According to Mr. Conaty, approximately half of those who were ac-

cepted and completed the program in 1989 were people of color. In recent years, the
number of participating females has increased, particularly in surveying.
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In terms of new members entering Local 15, the union provided the following fig-

ures. From 1988 through 1990, 455 individuals were initiated as new members of

Local 15 ; 72 (15.8%) were black or Hispanic ; 4 (.9%) were female . The entrance of
new ALANA members over this three year period is below the rate which would

bring the union up to the 20% goal set by the Court, and in fact new ALANA member -
ship, which had been stable at 37 out 191 (19 .4%) in 1988, and at 26 out of 130 (20.0%)
in 1989, declined to only 9 out of 134 (6 .7%) in 1990 .

Local 15 President Thomas Maguire claimed the drop in ALANA membership i s

caused by contractors, since most new members entered the union when Local 1 5

organized the workforce of various employers . As he explained, "[W]e won't go in

there and say to the contractor 'you don't have any women or Hispanics or blacks s o

we are not going to organize you .' He is the person who hires the individual and w e
are the one that organizes them." Apart from new members brought in by organizin g
work sites, Maguire defended the union's record of graduating ALANA apprentices .

Local 15 has about ten collective bargaining agreements (CBAs) with various con -
tractor associations—such as the General Contractors Association, the Nassau an d

Suffolk Contractors Association, and the Building Contractors Association—which
govern the terms and conditions of employment for Local 15 members employed b y
individual contractors. Under these agreements, individual contractors are free t o
hire employees from any source they choose, as provided for in the CBA . Local 15
shares a referral hall with Local 14, located in Queens . Since it is not an exclusive
referral hall, the vast majority of Local 15's members secure jobs on their own . Ac-
cording to Union President Maguire, only 30% of the union's members secure wor k
through the referral system .

Mr. Maguire argued that New York City should direct its attention to the larg e
number of nonunion contractors, including the City of New York, who are not paying
prevailing wages to skilled workers . He cited the School Construction Authority and
the Parks Department as being among the worst offenders in this regard .
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Abstract of testimony

Local 15 & 15A

Thomas Maguire, President and Business Manager of Local 1 5
International Union of Operating Engineers:

Local 15 has five construction-related branches : 15, 15A, I5B, 15C and 15D with

a geographical jurisdiction covering the five boroughs ofNew York and suburban

areas. The main office is at 265 West 14th Street in Manhattan . Members of Local
15 operate, maintain and repair construction equipment, dozers, loaders, back-
hoes, etc. on building and heavy construction sites and perform related work ,
including surveying, within the union's work and geographic jurisdiction .

Local 15 has collective bargaining agreements with various contractor associa-
tions. Under these agreements, individual contractors are free to hire employees
from any source they choose as provided in the collective bargaining agreement .
Local 15 does not maintain an exclusive hiring hallfrom which contractors are
compelled to seek employees. In practice, the vast majority of Local 15 member s
secure jobs on their own. Contractors hire off the street, especially former employees
whom they know. They also transfer employees from job to job, and often employee s
are sent by equipment rental shops with a piece of rental equipment. The union
does have a referral hall where employers call occasionally for workers who indicate
to the union they are out of work, but less than 30 percent of the union members
secure work through the referral system.

Nearly 20 years ago, a lawsuit was brought by the Federal Equal Employmen t
Opportunity Commission claiming Local 15 excluded blacks and Hispanics fro m
membership and work opportunity. After years of litigation in the New York Courts ,
the United States Court ofAppeals for the Second Circuit held that Local 15 had
not discriminated as claimed by EEOC. Nevertheless, in order to put an end to
groundless claims of discrimination and to avoid spending more of the membership
money on litigation, Local 15 agreed voluntarily to continue its program of affir-
mative action. That program was embodied in the consent decree between th e
Union and EEOC, which was approved by Federal District Court Judge Vincent L .
Broderick. From approximately 1982 to 1990, Local 15 operated under the provi-
sions of that decree. In 1988, Judge Broderick at the request of the EEOC dissolve d
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the decree because its purpose of increasing minority participation in the industry

within Local 15's jurisdiction had been achieved

There are approximately 4,900 members [in branches A, B, C and D] of Local 15.

Today in the apprentice school, there are 27 people . 14 are women, of which eight

are black and six are white. There are 13 men, five black, five white, and 3 His-

panic. [According to Mr. Petramalo, Esq., all of the old New York Plan trainee s
became apprentices, so there are no trainees mixed in with the 27 apprentices] .
We still file annual reports with the EEOC.

[According to Mr. Petramalo, Locals 14 and 15 have different jurisdictions, crafts

and equipment. There is no overlap between the two locals] . Unlike Local 15,
Local 14 operates basically cranes, cherry pickers on building work exclusive of

excavation offoundations, compressor engineers, certified machine engineers, th e

bigger back-hoes.

Local 15 has a minority auditor and a minority trustee, I believe. They are not full-

time positions. They are elected, and are part of the executive board All the officers

are elected The assistant administrator in charge of the vacation annuity fund and

apprenticeship fund is a woman . So is the computer programmer.

There are approximately 400 Local 15 members employed by the City of New Yor k

as tractor operators, welders, firemen, oilers, and, I believe, loader operators ,

equipment operators. The Department of Sanitation is the biggest employer. The

City is responsible for who gets hired We also have about 200 to 250 Port Authority

members. Cherry pickers, welding on permanent structures, have to be city-certifie d
For a state job they have to have a state certification. If it's a Con Ed job they have
to be Con Ed-certified The Department of Buildings gives the test for the city .

An individual can still get a journeyman's book without going through the appren-
ticeship program. There are various ways . We are constantly organizing where we
are successful. If we can organize a company and the company signs an agreemen t
and agrees to pay the rates and the fringes we then organize the people working fo r
that company who fall within the work scope and jurisdiction of Local 15 . Another
way which comes up from time to time, is where somebody will call me saying he i s
working for a contractor and he would like to join the union and I will contact th e
contractor and if he is a union contractor he will accept him as a qualified
employee to the point where he will pay him the rate and fringes under the agree-

ment. Then we would make provisions for him to become a union member .
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[Mr. Maguire didn't know the number of people who get their books (i.e., union

membership) because they were organized or sponsored by a contractor as oppose d

to those who enter through the apprenticeship program] .

Where there are job referrals, it's at the referral hall in Queens, it's a joint referra l

hall for Locals 14 and 15. We work together when it's construction for machines
but if it's for individual machines, we take care of ourselves and they take care of

theirs. A member doesn't have to sign in at the hall. It's for convenience. I would
say the preponderance of the members get the jobs on their own. Most of the equip-
ment vendors want people who work for them and who they feel know the equip-
ment and will take care of it. That's perfectly all right as long as the member is a
paid-up member of Local 15. The member who signs in has to be qualified to ru n
the piece of equipment, and there are times the employer calls for a specific membe r
who is out of work, who worked for him before and we acknowledge that. We tried
to do first-in, first-out, but it's based on qualifications . When we initiate members ,
we tell them the referral hall procedures. Members have a right to see where they
are on the referral list. If a member has a complaint about how the referral wa s
made, the by-laws provide for remedies .

In order for us to put a foreman on a job, the job has to be at least $25-million and
there have to be five engineers of a mix between Locals 14 and 15 . The foreman
goes on the job when a Master Mechanic goes on. A contractor is well within his
rights to start someone on the job who is not a member of Local 15 as long as he is
willing to pay him the prevailing rate and the classification he is employed unde r
and also pay the fringe benefits .

Iget very upset [when contractors blame unions for the underutilization of people
of color on the job] because if they wanted minorities or women on the job, the y
can call us when they start the job. We have a referral hag So I don't agree with
that at all. I'm not sure what the current goal is. I think it's around 20 percent, 25
percent, I'm not sure whether that is measured in hours or bodies . I think the goal
for women is around six percent. [Mr. McNamara stated that the Office of Federal
Contract Compliance of the U.S. Department of Labor indicated that the ALANA
goal is 25.5% and the female goal is 6 .9%] .

The government agencies that award the contracts deal directly with the employers .
They don't sit down to discuss goals with the union . We have minority contractors
under the collective bargaining agreement I don't know the specific number . The
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unemployment rate ofour journeymen is, I would say, 25 to 30 percent, minimum.

It could be higher.

I think the operating engineers are doing a fine job in recruitment and I'm proud of
Local 15's record [Mr. McNamara pointed out that in 1990, Local 15 admitte d
134 new members, of which only 9 (6 .7%) were people of color, which is fa r
below the 20% admittance rate required under the consent decree which wa s
dissolved in 1988] . When we organize we don't go in there and say to the contrac-
tor, 'You don't have any women or Hispanics or blacks so we are not going t o

organize you.' He is the person who hires the individual and we are the one tha t
organizes them. If that number comes out to six percent, that is not Local 15's fault .
I know what we do in the training school, and the record speaks for itself

When admitting new apprentices, Mr. Conaty, the JAC Director, looks at the unem-
ployment rate and determines how many apprentices they will be able to give jobs .
There's no sense in putting an inordinate amount of people in if you know at the
end ofthe program, there aren't going to be any jobs for them . Mr. Conaty is autho-
rized on his own to decide how many apprentices are going to be taken in . He
makes a report at the trustee's meeting. [The trustees are in general agreemen t
with the goals submitted] .

Right now, 50% ofthe work coming out ofthe New York City Department of Educa-
tion, New York City School Authority, is non-union. The same problem is in the
Parks Department. I would say two out ofthree jobs that come out ofthe Parks
Department are non-union. They are supposed to pay the prevailing rate, but I
don't believe that is so . Because ofthe budget crises, there aren't any inspectors i n
the Comptroller's Office to do that, but certainly the job isn't being done as far a s
I'm concerned I made complaints about this with the Office of Construction, an d
from time to time to the Comptroller's Office . Sometimes you are beating your head
against the wall with the Comptroller's Office. They say, 'Hey, we don't have th e
body to go out there to do what we have to do.' The same problem with the State . I
would doubt very much if [these non-union contractors] have any bona fide ap-
prenticeship programs.

Another problem is notforprofit work in the city . The City of New York builds a
$30- or $40 million dollar health clinic on 42nd Street and because it was a not-
for-profit job, it didn't come under the prevailing rate and it went entirely non -
union with rates five, six, seven dollars an hour with most ofthe people working
there minority. We went to the State to amend Section 220 of the New York Stat e
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Labor Law, and asked the Mayor to issue an Executive Order to mandate that th e

prevailing rate in New York include notlbrProfits .

[We have a recruitment film that] we show at all our membership meetings . It is
shown all over the country through the local unions. No incidents of sexual harass-
ment have been brought to my attention. Ifthere were any, I would certainly notify

Alice Roman. She teaches part of the apprenticeship training school . The women

feel comfortable with her. My recollection is that she spoke with the women abou t
sexual harassment [and according to Mr. Petramalo, she utilizes the Department
of Sanitation's educational materials on sexual harassment] . Ifworkers have any
grievances, whether sexual harassment or not, they can bring it to the attention o f
the Executive Board and to my office, but nobody has brought anything like that to
my office.

There is very little private work going on in the City. Economists say the Northeast
will be the last to come back from this terrible problem and New York City is alway s
the last to come back. I try to get to the referral hall as often as I can . The $200 -
million ferry terminal with the huge clock is one of the projects we have been work-
ing on. There are mornings I sit in the hall hoping the phone will ring. That's why
I'm happy that the members can get their own jobs too, because most of them do .
Contractors call in sometimes and say, 7 want a minority operator or a minority
welder.' There are some days we send out more blacks than whites . So it's hard for
me to give you a specific percentage.

Joseph Conaty, Director of Joint Apprenticeship Committee ,
Local 15-15A, Operating Engineers Union :

[For the purpose of this report, the Local will be referred to as Local 15 . Both Local

15 and the JAC declined requests to testify and were subpoenaed . An attorney for

Local 15, Robert D. Brady, mistakenly told the NYC Human Rights Commission' s

General Counsel, Cheryl Howard, that Mr . Conaty was an Executive Board member

of the joint apprenticeship committee who, in his capacity as a member of the Execu-

tive Board, would testify for the union as well . Although he was granted permissio n
to testify, the Hearings Panel reserved the right to call Mr . Maguire at a later date to
testify on behalf of Local 15] .

The geographic area of the JAC is the five boroughs of New York City . Local 14 is
primarily crane operators. Local 15 operates a variety of equipment : bulldozers,
payloaders, bobcats, maintenance work, welding.
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Local 15 officially registered [to begin its apprenticeship program] on July 1,
1986. [Mr. Conaty pointed cut that 23 years earlier], the 1963 City Commissio n
on Human Rights Report stated that Local 15 was seeking approval for an appren-
ticeship program.

[When Mr. McNamara asked,"Is it accurate to say that Local 15-15A did not imple-

ment the apprenticeship program until ordered to by a federal judge?" Local 15' s
attorney, Frank Petramala, responded, "I object . . . I think we should be more care-

ful here in the way questions are phrased ." In response, Mr. McNamara stated, "In
the spirit of being careful,I submit the order signed by Judge Vincent Broderick on
July 12, 1985 which directed Local 15 to establish its first registered apprenticeshi p
program." At the close of to stim.ony, Mr. Petramalo said, "Let me make an apology to
Mr. McNamara. He was correct on the date of that court order—it was July 1985."]

[Resuming his testimony, Mr. Conaty stated] We took [people of color already in
Local 15 as New York Plan 'Trainees] and indentured them into our [first] appren-
ticeship training class. Apjrextices are trained separately based on different Loca l
15 divisions—15, 15A is ace. 15B is Port Authority, who do everything, hiring,
themselves. 15C is ourSk-o¢ locals orRepairpersons, and 15D is the Surveyors
Branch. There's fifteen apprentices in 15 and 15A; in 15C manufacturers and
dealers control their own people. 15D Surveyors will start their first class at JAC
school in November.

The Apprenticeship Skilllmprovement and Safety Fund started in 1980 or 1978.
We have six people on staff, including myself, and probably sir volunteers on Satur-
days. Alice Ryan, my cicr icrcltcrn coordinator, is a minority. [Upon being told by a
panel member that] she is a woman, not a minority, [he replied], I thought all

females were considered minorities .

[Mr. McNamara stated that the NYS Dept . of Labor approval, dated 8/01/90, for a
contract with the JAC, states that a ratio of one apprentice for four joumeyperson s
will be used in the program. Lt also states that there are 2,500 joumeypersons (heavy
equipment operators) in local 15-15A] .

[Mr. Conaty stated that there are 15 apprentices active in the program now] . We
graduated seven last year Three white women, three black males, and one blac k
female—our second gradusatiors class. The first class was fourteen and 100% minor-
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ity, including one Hispanic female. They [Local 14] have a registered training

program, but they don't have a registered apprenticeship program .

[Mr. McNamara stated that State Labor Law 220 does not recognize trainees fo r

prevailing wages governing city and state public contracts. This means that only

Local 15 apprentices, and no Local 14 trainees, are permitted to work on city an d

state public contracts] .

[Mr. Conaty replied that] the Department of Education validated Local 14's
requirement that all apprenticeship applicants must have a high school or equiva-
lency diploma. Prior to the state approved program, they did not have this require-
ment for individuals entering the union. Ask the New York State job service about

the reasons for the aptitude test which they required [There are fifteen active
apprentices in 15.15A. 15C has only two right now. The Department of Labor
said the aptitude test was necessary. Mr. Conaty doesn't think it is necessary] .

The A irmative Action Plan approved by the New York State Department of Labor
commits Local 15 to take in one black and one Hispanic this year. [Last year no
blacks or Hispanics were included in Local 15's apprenticeship program, bu t
there were six women] . We were granted a special dispensation by the NYS Com-
missioner of Labor. We did not recruit in 1990. We have just recruited for th e
Ssurveyor Apprentices] program. It was just approved this year. It will start with
tex people.

[Local 15 projects 14 new apprenticeship positions for the five-year period, 1990 -
19941 In 1991 we will take more, probably ten. Probably about six will be minori-
ties. [Mr. Conaty projects 24 vacancies for graduates and drop-outs for the same
five-year period] . The present class offifteen includes five blacks and three white
women.

[The way the referral system works for unemployed workers is] first one in, first
one out. They sign a log at the referral hall . [Mr. Conaty estimates that the num-
ber of positions filled by this system is] minor, maybe twenty, twenty- five percent.

Apprentices have to learn to operate the three major pieces of our jurisdiction . They
don't get paid for the day they're on the equipment at school . The employer trustees
on the JAC to review the affirmative action goals . They meet every three months .
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It would take many years, obviously [for the Local 15 journey-level workforce t o
reflect the current demographics of New York City, based on current enrollmen t

rates by race] . As the minority contractor becomes bigger, those numbers wil l

change in Local 15. There are contractor-sponsored persons—another route . In

1990, about 130 persons went into the entire local as journeypersons. Sponsoring

by contractors is one of the more effective ways of further integrating the union . We

[the joint apprenticeship committee] would certainly offer [the City] all the help

they need [in establishing an apprenticeship program] .

[With regard to sexual harassment, Mr . Conaty stated that there have been n o
complaints about sexual harassment from women apprentices] . Ms. Ronne has a
program—strictly for women—to prepare them for the construction trades, how to
dress, trying to avoid some of the nonsense that some of the women are subjected to.

We started a program this year [teaching male apprentices what sexual harass-
ment is] . We use some of the literature that is distributed to the Sanitation Depart-
ment. [In response to a question about the need for separate changing facilities
for female operating engineers, Ms . Ronne stated she preferred getting in the
car and getting home as quickly as possible, and into a shower] .

G. Enterprise Association of Steamfitters ,
Local Union 638
Overview: Local 638 of the Enterprise Association of Steamfitters is a skilled me-

chanical trade union involved in pipe-fitting for heating, air conditioning, refrigera-

tion, hydraulic and sprinkler systems. Its jurisdiction extends over the five boroughs

of New York City and Nassau and Suffolk counties .

Journey-level workers are distinguished according to the nature of their work : the A

Division is responsible for installation, and the B (or Metal Trades) Division is re-

sponsible for maintenance and service . Training is administered by the Joint

Steamfitting Apprenticeship Committee, which also participates in a parallel trainee

program under the New York Plan.

Within the apprenticeship/training program there are two schools—one whic h

prepares workers for the A Division, and another for the B Division . Steamfitters

usually work in teams of two—either two journeyworkers, or a journeyworker with
an apprentice or trainee. According to the collective bargaining agreement with th e
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Mechanical Contractors Association, as of July 1, 1992 the hourly package rate (in-

cluding fringe benefits) for journey-level workers in the A Division was $43 .50. Jour-

ney-level workers in the B Division receive the considerably lower hourly rate o f

$20.85 (ncluding $1 .50/hour pension) . B Division workers are more likely to b e

continuously employed than A Division workers, however, and, in addition to th e

hourly rate, B Division workers receive a $347 monthly Welfare Fund allotment, an d

get paid vacation, holidays and sick days. Fast year Apprentices and Trainees ar e

paid 40% of journey-level wages ('including all fringes)-$17 .40/hour for the A Divi-

sion, and $8.34/hour for the B Division .

In U.S. v. Local 638eta, (1973), affirmed in 1974, and modified on remand in Rios v,

Steamfitters meal 638 (1975), evidence established purposeful discrimination agains t

people of color in both the apprentice and hiring programs, and, in particular, in the

practice of admission into the A Division . The Court found there were relatively few

people of color in the apprenticeship program, and those few rarely graduated into

the A Division . On the other hand, many whites had been directly admitted into th e

A Division without either having to complete the apprenticeship program or taking

an entry examination . The unfair advantages afforded whites were found to be rein -

forced by the absence of a hiring hall, and the generally informal method of spread-

ing information regarding available jobs by word of mouth . The court required the

union to revise its training and work referral systems, to expand its recruitment b y

advertising in ALANA news media, and to actively assist qualified people of color i n

obtaining employment. A goal for ALANA participation was set at 26%.

In compliance with the court order, Local 638 advertises apprenticeship openings i n

such ALANA newspapers as The Amsterdam News and El Diario/La Prensa, and
sends notices of apprenticeship openings to organizations and agencies which repre -
sent people of color and women, such as The Urban League, the NAACP, NOW, an d
Nontraditional Employment for Women. Applicants for the apprenticeship progra m
must be at least 18 years of age, have a high school diploma or certificate of equiva-
lency, and take an aptitude test administered by the New York State Department o f
Labor. Personal traits, attitude and interest are measured in an interview session .
Although all applicants are ranked for admittance based on test results, Edwar d
Malloy, President of the union, testified that 26% of each class is reserved for the top
ALANA candidates. The program lasts five years and involves 144 classroom hour s
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per year as well as a total of 7,500 hours of on-the-job training. Although New York

Plan trainees are not required to have a high school degree or certificate of equiva-

lency, and do not attend classes with apprentices, they go to the same school, hav e

an identical curriculum, are subject to the same salary structure, and, upon gradua-

tion, obtain the same certificate of completion .

Local 638 was once party to a consent decree which set a goal of 26% ALANA partici -

pation in the union to remedy an historical pattern of discrimination . In 1963, 200

(2.9%) out of 6,800 members, and 6 (1 .4%) out of 437 apprentices were people o f

color . 16 There were no women in the trade at that time .

According to data supplied to the Commission and DLS by Local 638 in March 1990,

there are 239 apprentices, of which 194 are white (81.2%), and 45 are people of color

(18.8%) ; there are 27 blacks (11.3%), 16 Hispanics (6.7%) and 2 Asian-American s

(0.8%). [Appendix D, Figure 20] . There were 18 women in the program (8 .1%):

9 whites, 7 blacks and 2 Hispanics. [Appendix D, Figure 21] . Altogether, 54 appren-

tices (24.4%) were either people of color or female . The trainee program had 29

people enrolled, of which 27 (93 .3%) were people of color. [Appendix D, Figure 22] .

There were 25 males, of which 17 (68%) were black and 8 (32%) Hispanic; and there

were 4 women—2 white, 1 black and 1 Hispanic. [Appendix D, Figure 23] .

In calendar year 1989, 805 (25.4%) out of 3,174 journey-level members 2,369 (74 .6%)
were white and 805 (25.4%) were people of color, almost all of whom were black .

There were 802 blacks and 3 Hispanics. [Appendix D, Figure 24] . As for females,

only 34 out of 3,174 journeypersons (1.1%) were women . [Appendix D, Figure 25] .

This falls far short of the 6 .9% goal set forth in EO 11246. These gains have bee n
achieved despite an alarming apprentice and trainee withdrawal/cancellation rate .

Since 1973 the number of people of color and/or females who failed to complete the

program (203) rivals the number of people of color and/or females who graduate d

(248), and greatly exceeds—by almost two-to-one—the number of white males (111 )
who withdrew or were dropped .

Another consideration complicates interpretation of the data . It seems likely that th e

construction work done in the A Division, with its significantly higher wage rate, is

more prestigious than the maintenance and service work done by the B Division .
This likelihood is supported by the fact that all 200 ALANA members in 1963 worked
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in the B Division and that the court cases from 1973-1975 focused on discrimination

in admission to the A Division. Since the Commission received no separate race/

gender breakdown by branch, while it can be reported that ALANA participatio n

approaches 26%, nothing can be said about the quality (i.e., number of hours worked ,

and duration of assignments) of the participation .

The goals set by the Equal Opportunity in Apprenticeship Training Regulations an d

enforced by NYSDOL, 39.3% people of color and 45.1% female, are higher than the

26% mandated by court order .2° In his testimony, Mr. Malloy acknowledged that

Local 638 had no experience with working toward achieving this higher goal." He

noted in particular that women were not part of the consent decree, and that th e

union 's efforts to recruit them through advertising and meetings with organization s

that represent women in construction met with little success. In 1989, 8 .1% of the

apprentices and 1 .1% of the journey-level membership was female .

Mr. Malloy testified that the union had a good relationship with women who entere d

the program. He admitted that there may have been some transition problems begin -

ning with the first female apprentice in 1976, but stated that these have since been

overcome and that any minor harassment complaints which come up are handled in -

house. Mr. Malloy further testified that there are no union rules regarding pornogra-

phy on the work site or separate changing and bathroom facilities for women, and

that while there have been a few female shop stewards, there are no female unio n

officers.

Despite the court order to revise its work referral system, Local 638 still does no t

seem to have a formal hiring system which ensures equitable distribution . Mr.

Malloy testified that they do not have a hiring hall ; that the journeyperson has the
initiative to solicit work; that it is the employer's right to hire and fire ; that every

member is apprised of all agreements negotiated with contractors ; and that members
share information about job openings at meetings held twice monthly. Malloy as-

serted that, according to the union's records, people of color account for 26% of

annual hours worked. However, complementary figures concerning the annual

wages of white and ALANA workers were not available .
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Abstract of testimon y

Steamfltters Union

Edward Malloy, President of Local 638:

[The geographic distribution of our union is] the five counties of New York City,
Nassau and Suffolk counties. Steamfitters do the installation of all heating, air
conditioning, refrigeration, hydraulics, sprinkler systems, all power piping and
power houses and refuse centers and major construction jobs .

We work in units of two. A journeyperson is teamed up either with another journey -
person or an apprentice. The journeyperson is responsible for training the appren-
tice. Some journeypersons have been teamed up with a partner for 20 or 30 years .

[We have an A division and a B division] . We do all the installation. There is the
Metal Trades Division, which is the service division of Local 638 . They do all the

maintenance and service.

[One becomes a member of the union] through recruitment, through applica-
tions, through organizing. [At the time of these hearings, OLS, now called DLS ,
had not received the questionnaire from Local 638] . I believe that the numbers for
journeyworkers and apprentices is presently 3,155 . 26% [are people of color or
females] .

We have been under court decree since 1971. The Court mandated at that time that
we maintain and comply with the 26% ratio of minorities in Local 638. That has
been complied with. There had been [a Special Master assigned to us], but that
was terminated because of full compliance. [As to when we reached full compli-
ance] I believe it was—in 1978.

Asfar as the apprenticeship is concerned, in 1973, we had a lass of 400 appren-
tices, of which 175 were minorities. Since then, every class that we have educated
has a 26% minority [participation rate] . In our apprentice program, we have ope n
recruits, we do all the advertising according to the Department of Labor of New
York State, and we recruit [throughout our geographic jurisdiction] . In October of
this year [1990] we will have another recruitment . The last one we did, I believe,
was in 1987.
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The organizations that were notified include The Daily News; Newsday; The City
Sun; The Amsterdam News ; El Diario, Ethnic Woman ; Nontraditional Employ-

ment for Women; Urban League in Melville; the NAACP; the State Division of

Human Rights; Commonwealth of Puerto Rico, SUNY Educational Opportunity i n
Hempstead Board of Education in Brooklyn; Baruch College; SUNYat
Stonybrook; SUNYat Old Westbury; New York City Technical College; LaGuardia
Community College; New York State Department of Labor, New York Welfare and
Public Assistance; New York Unemployment Office; New York City Metropolitan
Council; and the Veterans Administration.

[In the last round of recruitment for the apprentice program], I believe there was
between 1,700 and 1,800 applicants . We take a class of, on the average, between
55 and 60 in each class. 26% are minority applications. [To narrow the field of
applicants], we use the New York State testing procedure, and they are ranked W e
take the top 26% minorities. The next class is done the same way.

In 1987, the total number of applicants was 1,640 . There were 1,601 males. Of the
males, white was 1,254; black was 231; Hispanic was 106; Asian was 10. Of the
females, it was 39 that filed applications: 22 were white, 14 were black, 2 were
Hispanic and 1 was Asian.

[Women are not part of the consent decree . However, the affirmative actio n
goals established by the New York State Department of Labor are higher . The
female goal is about 44%, and the ALANA percentage is around 34%] . We have
always achieved the goal as far as the decree was concerned The [affirmative
action] goals just came out, and I think the latter part of last year or this year
reflect the recruitment that goes on for the better part of two weeks. We place ads in
newspapers, and the public offices that I read of [We've had no experience i n
working toward achieving the higher goal established by , the Department of
Labor] .

We do not [run a referral or hiring hall] . A journeyperson solicits his own job . The
employer has the right to hire and fire . The apprentices, on the other hand, are
under the direction of the Director of Education, and they are sent out as needed

We have a list of contractors which is updated after every agreement is negotiate d
Every member is sent and gets a copy when they sign the contract . We also hold
meetings twice a month . Members share information among themselves about jobs .
If [individuals who are not in the union] are working for an employer who has no t
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signed a contract with us, but we do organize that job, in all probability we will

take those people in .

Up until 1987, I believe the New York State Department of Labor classified females

as minorities. Since then they split them down and classified them by themselves .

[Our apprenticeship program] has about a three year turnaround With the num-

ber of applicants we have, we have enough females, minorities to make up mayb e

three or four classes. We have one class a year. It's a five.year program. We hav e

approximately 260 to 300 persons.

[We have trainees as well] . They are treated the same as apprentices. I believe they

have about 26 to 30 trainees presently. [We track them in terms of their hours.
They have the same credentials as apprentices] . They sign an apprentice agree-

ment with the Department of Labor. They go to school with the apprentices [but in
different classes], and they get the same salary structure as the apprentices . They

get the same certificate of completion upon graduating as apprentices .

The total number of women in Local 638, including 16 journeypersons and 1 8

apprentices, is 34. There are 19 white, 12 black, 3 Hispanic . Women compris e

7.5% of the [apprentice] membership of 239. I don't have an answer [for why the
percentages are low] . We go out and we advertise. We have met with differen t
organizations that represent women in construction. It just seems like we don't
seem to get any applicants that come in, due to lack of interest or some other rea-

son.

Some [of the women] like the trade. For some, the first year is a transition period
The construction trade has its highs and lows, there's employment, unemployment ,

there's cold jobs. As far as any problems with females in the program, I haven' t

heard of any. There may have been minor [harassment complaints], but we handle

those in-house. They're handled through the Director of Education. We have never
gone to a third party to have a harassment issue resolved If [the harassment case ]
is with an employer, he'll call them and tell them he wants it resolved . If she is an
apprentice and has a problem with a journeyperson, he will probably remove he r
and put her with another jourxeyperson.

The first female apprentice came in, I believe, in 1976, and like anything else, the y
were something different than what the males were used to working with . But we
overcame them, and now they're acceptable. We have a very good relationship with
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our membership. [Mr. Malloy was noncommittal about participating in the devel-
opment of a training program for unions on sexual harassment and Title 7] .

The only parallel local to 638 is the plumbing local . We are part of the same inter-

national. [We organized] probably between 15 and 20 [shops last year] . Some

were predominantly people of color. [He will send a list of the organizations] .
There have been a couple offemale shop stewards. There are no female officers. I

could not guarantee that [if you went to any steamfitters' shanties], you would no t
find any pornographic pictures. We don't have any rulesfor our members regarding
pornography on the site or separate changing places.

There have been some [instances] when people were laid off and people thought
they should have stayed and other people [of different races] should be laid off

Our apprentices go to a day school once every two weeks . They can state their

problem to the Director of Education, and if he can 't resolve it, he'll contact th e
business agent in the area. [Responsibility for insuring continued compliance
with the 1971 Consent Decree] is shared between myself and the Secretary Trea-
surer.

The NYS regulations state that [apprentices] have to go to school 144 hours a yea r
and then they should have 1,500 hours of on-the-job training. Back in 1973, w e
took in 400 apprentices under the consent decree . 175 of those were minorities, and
in 1973 there was very little work in the construction industry .

Some of these apprentices didn't work for years, but we kept the school open . Some
graduated We felt that as long as they had all the school training, that we would
make efforts to help them in other areas [even if they hadn't worked 1,500 hours
because the work was not available] .

[The drop-out percentage for 1989] was 20 percent We don't have a breakdow n
on the females and minorities . We have a breakdown, on a calendar year, of th e
number of hours that have been worked, and we look at minority participatio n
against the nonminority, and it is always within the ballpark of 26% of our mem-
bership.

To this date, we are a nonreferral type of union . We are probably under [court
supervision] until the termination of Local 638. There's an ongoing permanen t
injunction which is still in effect . [Under the Consent Decree, there were a num-

CwwrER 5

	

PAGE 241



ber of workers who were to receive back pay] . The last checks will be processed

probably within two weeks. That willfinalize the back pay issue .

[When we sign employers to a contract], it's basically a boilerplate contract.

There is an arbitration clause in the agreement for violations of the rules and

regulations. There are independent agreements we sign with no such arbitratio n

clause, but everything else, the work rules, wages and all other conditions prevail .

[That's the contract that the new shop signs] .

When a contractor hires a non-union person, they are obligated to pay the wages
and fringes as per our agreement . The worker will then submit an application fo r
membership. He may or may not be accepted Our position is that if there are
minorities who are qualified to do the steamfitting work, we welcome them int o
638. We feel it's an asset to both the employer who we're organizing and to the
union itself [To qualify for benefits, a member has to work] 750 hours in four
consecutive quarters. That's for eligibility. [It's a rolling four quarters] .

You may go on some jobs where the minority workforce is 8%. On another job, it
may be 70% minority. There are some jobs where the mix could be in favor of
minorities, and other jobs, the mix would be in favor of nonminorities . A lot of it
depends on qualifications . We have minority members who are excellent welders i n
all phases of welding, and some jobs have, you know, need that special skill an d
they would be hired on those jobs . Maybe in the sprinkler field you would get a
different mix because most members like that trade .

United Association of Plumbers and Gas Fitters, Local 1
Overview: Local 1 and its JAC were subpoenaed on February 4, 1991 to appea r
before the Commission and DLS after failing to respond to a questionnaire an d
invitation issued in March of 1990 . The union's Secretary-Treasurer, Frank Rutter,
wrote to the Commission's General Counsel, Cheryl Howard, on March 1, 1991, and
stated that Joseph Santorro, Director of Local 1's Apprenticeship Program, woul d
testify regarding apprenticeship training. Although Local 1's Business Manager ,
James Hart, was invited to testify, Mr . Rutter responded in writing to question s
concerning the union. No one testified on behalf of the union . Mr. Rutter stated, "Our
local union does not maintain records or documents pertaining to our members'
race, religion, national origin and gender . . . We do not have any documentation
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which sets forth, for each year during the applicable period, the number, by race ,

and/or gender or national origin oh a) members of the union; b) journey-level mem-

bers of the union; c) apprentice-level members of the union; d) all other members of

the union; e) applicants for membership in the union; f) applicants accepted int o

membership."21 The letter went on to state that there are no grievances, no com-

plaints and no lawsuits presently filed against Plumbers Local 1 .

The United Association of Plumbers and Gas Fitters, Local Union No . 1, is a skilled

mechanical trade union involved in the installation of piping, equipment and accesso-

ries for gas and water supply, with jurisdiction over Brooklyn and Queens . Within the

trade, journey-level workers are distinguished according to the nature of work the y

perform: the A (Building Trades) Division is responsible for new construction, an d

the B Division is responsible for Jobbing and Alteration . After five years in the B

division, a worker can apply to the Executive Board to be examined for entry into th e

A Division. Training is administered by the joint apprenticeship committee, which

also participates in a parallel trainee program under the New York Plan . According to

the collective bargaining agreement, as of September 1, 1990, the base hourly wage

for apprentices and trainees, including fringe benefits and personal safety expenses ,

was $6.60. The total hourly wage and fringe package rate for journey-level workers

was $44.83 .

According to the testimony of Joseph Santoro, Director of the Trade Educatio n

Committee of the Plumbing Industry Board, recruitment of apprentices takes place i n

all five boroughs. Public notification is made in city-wide newspapers, e.g., The Daily

News. Notices are also sent to agencies and organizations, including those represent-

ing people of color and women. In fact, a July 1, 1989 Apprentice Training Opportu-
nity Announcement specifically encouraged women and people of color to submi t

applications . Applicants to the apprenticeship program are required to be at least 1 8

years old, have a high school diploma or equivalent, and be certified by the NY C
Department of Health as physically capable of performing the required work .

Applicants are evaluated on the basis of education, experience, job aptitude (as

measured by the NYS Job Service Aptitude Test), and personal traits (measure d

during an interview with labor and management representatives), and are accepte d

according to their ranking . The Guide for the Interview Session counsels the inter-
viewer to beware of "uncontrolled biases or prejudices" and urges the interviewer t o
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"keep the job requirements in mind" and "eliminate extraneous personal factors," but

assumes, in its use of pronouns, that the applicant is male, and, in its references to a

"wife (or girlfriend)," assumes the applicant is heterosexual . Santoro stated that th e

interviews have been conducted by people of color, but never by females . The ap-

prenticeship program lasts for five years and consists of 720 hours of classroom wor k

(144 hours per year) and 8,500 - 10,000 hours of on-the-job training under the direc-

tion of a journey-level worker .

New York Plan trainees are screened, interviewed and referred to Local 1 by the

"Contractor Association" (not further specified by Mr . Santoro) . They receive th e

same instruction and advance at the same rate as apprentices . However, since most

trainees have not completed high school, many need remedial work in reading an d

math.

In 1963, there were only two people of color in Local 1's apprentice program . 22 Ac-

cording to Local 1's Affirmative Action Plan (AAP), dated May 17, 1989, 160 appren-

tices were enrolled in the apprenticeship program : 131 whites (82.9%), 21 blacks

(13.1%), and 8 Hispanics (5.0%). [Appendix D, Figure 26] . There were no women.

Mr. Santoro stated that, as of January 1991, out of "maybe" 160 apprentices, "maybe "

33 (20.6%) were people of color, and "about" 3 (1 .9%) were women, representing a

slight increase—if the figures are accurate. While showing some improvement since

1963, the 1989 and 1991 figures fall considerably short of the 39 .3% ALANA and 45 .1%

female goals set by the Equal Opportunity in Apprenticeship Training Regulations .

Mr. Santoro testified that, despite the union's efforts at outreach in recruitment, they

don't receive many applications from women. Santoro also stated that the program

loses many people of color and women to better paying jobs with more security . He

acknowledged, however, that the relatively low hourly wage over the five-year pro -

gram, together with periods of unemployment, has the effect of discouraging white s

as well. These factors, therefore, don't explain sufficiently the underrepresentation o f

people of color and women. In addition, because of general unemployment in th e

plumbing industry, the apprenticeship program has declined in size over the last fiv e

years, and is accordingly diminished in its capacity as an avenue of entry for thes e

classes. Apprentices may seek work on their own, but the vast majority (over 90% )

are referred to their jobs by Mr . Santoro .
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Santoro testified that there were a total of "maybe" thirteen trainees in the program ,

all of whom were people of color . The small size of the program and the hamperin g

effect of the Monarch decision, which restricts trainees to private constructio n

projects, make it unlikely that many females or people of color will advance to jour-

ney level in Local 1 through the New York Plan in the future. To make matters

worse, the completion rate of the trainee program is lower than that of the appren-

ticeship program. Santoro stated that in the last 5-6 years there were many termina-

tions, which he attributes to the trainees' incomplete educational background .

In 1963, out of a total of 3,000 members in Local 1, 9 (0 .3%) were ALANA journey-

workers. Unfortunately, Local 1 provided the Commission with no breakdown of it s

current journey-level membership, which numbered 1000 in 1989, according to th e

AAP. In his March 1, 1991 response to the Commission's subpoena request, Fran k

Rutter, Secretary-Treasurer of Local 1, wrote, "We do not have any documentation

which sets forth . . . the number by race, and/or gender and/or national origin o f

journey-level members of the union ." Without this information, there is no way t o

gauge how the apprenticeship and trainee programs have improved upon the severe

imbalance reported in 1963 . It is true that Local 1 no longer requires, as it did in

1963, that two current members sponsor any new applicants, a provision that onl y

perpetuated the exclusion of people of color.

Local 1's job referral system is largely an informal network whereby members share
information about contractors who are hiring . A very small percentage of workers

obtain jobs through the hiring hall. Mr. Santoro described his experience as a work-

ing plumber by saying, "I just would let everybody know that I need work, and then ,

if there was work, I would go to a job." Mr. Santoro also testified that workers hav e
the right to solicit jobs for themselves, but that the contractor "really is the critica l
person in determining" who is to be hired, without any obligation to go to the unio n
for referrals.

In the Collective Bargaining Agreement with the Association of Contracting Plumb -
rs, Article II, Sections 7 and 8 state, "The employers agree that they will give prior-

itY in employment opportunity to experienced, qualified and competent persons . . .
This agreement shall be applicable to all employees without regard to race, color ,
religion, national origin or sex." Z0 Without relevant statistics, however, it is impos-
sible to tell whether what is apparently an informal, unregulated system of referral
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operates in conjunction with the above stipulations of the collective bargaining agree-

ment to ensure an equitable distribution of work among the membership .

Mr. Santoro testified that harassment of females or people of color is not a problem i n

Local 1. The JAC has no policy on sexual harassment, and no training had bee n

conducted prior to the hearings. Mr. Santoro was unaware of the existence of a

grievance committee or any other formal complaint procedure, although a discrimi-

nation complaint procedure is outlined in the Apprentice Training Program Affirma-

five Action Plan.

Abstract of testimony
Plumbers and Gas Fitters, Local 1

Joseph Santoro, President ,

Director of Apprenticeship Training:

I've received a subpoena . I spoke to my lawyer, and he said I never received any
prior documentation requesting me to be here. I'm here voluntarily. I don't need a
subpoena. I've [been the Director of Apprenticeship Training] since May of 1981.
It's an appointed position . [We have a program for trainees as well] . Our area of

jurisdiction is Brooklyn and Queens. Our school is located at 2400 Linden Boule-
vard, between Atkins and Montauk .

The program funding for trade education comes from the members. A percentage of
every hour they work is allocated towards trade education. We receive money from
the City of New York to pay the teachers' salaries . [Our instructors are certified by
the Board of Education] . First year apprentices receive mathematics and science,
and then get what we call basic pipe shop, and in the second half, advanced pip e
shop. In the second year, they take soil waste, and then applied drawing. Then they
study lead wiping, rigging, braising, welding, and building codes . In the final
stages of the fifth year, there is a review of the course material. Then they go on to
what we call making a module. They start from scratch, make a composite drawin g
right up to an installation module. From the module, we do actual testing .

[In the 1970s, the program was reduced from five to four years, but it has bee n
brought back up to five years] . The four year program did not show enough tim e
to train our people in the more technical things, especially code revisions.

CHATTER 5

	

PAGE 246



The budget of our program would run approximately $250,000 to $300,000. The

students get 10,000 hours of on-the-job training. They get 144 hours per year of
theory training; over five years, it's 720 hours. [The apprentices] are earning a

salary. They work for a contractor. Our minority breakdown would be around 28% .
[As of] January, it was about 33 out of 160 apprentices in my program . I have

about three women. Our problem is that, after we go through the recruitment, onc e
we call them, they seem to get disenchanted with the program and don't want t o

continue. [People look for more steady work with more job security] .

[The entrance salary for an apprentice is] $5.82 to start, plus 28 cents safety. So it

totals $6.10. The journey-level salary is, I believe, $27.16 per hour. The age range
is 25 to 65 years old We request from the NYS Department of Labor BAT to have a
recruitment. [Ifthey approve it] we make public notification in the papers, stating

a particular time and place. We send out notices to multiple agencies and organi-
zations, with the dates and qualifications or requirements for recruitment . We take
recruitment in all the boroughs.

[After someone fills out an application], we review it. We make sure they filled out
all the questions and we have the proper information [by having them return it in
person] . Ifeverything is fine, they are then given dates for an aptitude test, and for
the interview date. After the test and interview, they are scored and ranked

[We don't keep track of who picks up applications in terms of race and gender.
We do set affirmative action goals] . The goal is 39.6% I believe for minority males.
There was a percentage for women, which was 43 percent. We tried—we don't hav e
that many applying. [The size of our class is based] upon the need of the industry
for work. We may not even have a class. If l have thirty people sitting on the bench,
not working, what's the sense of having a class ?

[We would look at the current journeyperson unemployment rate] to see if we
have work in the industry. The last class we are having now, we just took in fifteen .
[But we put no limit on the number of applications we give it] . Everyone [who
shows up] gets an application. There is really no formula. If a lot ofprojected work
is coming, then we try to meet those goals by having a bigger class . But if we hav e
unemployment, [workers] are not getting the training, [and] they won't stay in th e
program. [In the last five years, the size of] our program has declined [A commit-
tee makes a projection about how many apprentices we will need] .
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[To my knowledge we haven't advertised in papers like El Diario or any Spanish-

speaking papers] . We have sent [notification] to all women's groups, all minority

groups. We have about a 15 to 20 percent drop-out [rate], so we have a pretty good

rate of graduates, 80%. A majority of them drop out within the first six months.

You're going to get 10% out of that; 20% are minorities. [i.e., half of all drop-outs
are people of color] .

In my program, I have never seen harassment on any level [against women] . If
[co-workers] are saying things at them, I wouldn't know, but every female or
minority has never been a problem for us. If there is someone abusing, verbally, or
saying something, I always request that they contact me. Our union [doesn't have a
sexual harassment policy spelling out its commitment against sex harassmen t
and a procedure for addressing it. There is no training done by either me or th e
other supervisors in Local 1] . I wouldn't know if there is a grievance committee in

the local.

Applicants are given a test by the New York State Testing Division of the City of
New York. When we get a result from that test, they go to an interview [with one
management and one labor representative from the joint apprenticeship commit-
tee] . In the interview, they sit down and review their transcripts of their high schoo l

grades. They both score the applicant, average the scores, and give them a rank . We
have had minority people interviewing applicants . No women are part of the JA C
committee. The JAC consists offive labor and five management representatives. I
have no formal position on the JAC. The committee usually changes every year.

[The ranking system rates people at] a high, medium, low on the aptitude. [The
scoring system covers] education, physical factors, interest, personal traits and
attitude. [Each is weighted at 20 points] . The categories are excellent, good, fair,

poor and unacceptable. [Physical factors encompass questions like] do you like to
work with your hands . . . [and are you] scared of heights . . . [and] are there
physical problems that you have ?

[I have] a computer readout from New York State of active apprentices . We work
off this list [entitled] 'Recruitment List for September, 1989 .' If we want fifteen, w e
take the first fifteen. I don't know [how many women picked up applications, and
went through all the interviews] . There are four women on the active list righ t
now. One of the four declined the entry. She's now a registered nurse, and doesn't
want to continue. One of the [remaining] three quit a job because she felt it was no t
suited for her. She left the program .
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[The Board of Education designated Local 1's school as an annex of the Board o f

Education a number of years ago] . The income of the program is based on employ-
ers' contributions per hour and whatever the Board of Education adds to it Th e

total budget is around $300,000 a year. We are a tax exempt organization. [Mr.
McNamara requested a copy of the annual financial report sent to trustee mem-
bers] .

We have anywhere from fifty to sixty journeymen participating in special programs
in welding, braising and code starting out in our program since September. About
thirty percent of them are minorities . [The New York State Labor Department
gives Local 1 its Affirmative Action goals] . The State DOL requires me to submit
the recruitment list [similar to the 1989 list I showed you] . It was never required
[that we maintain a list of the initial group of people who picked up applications] .
I have the folders of everyone that returned an application going back for the las t
five years. But it was never asked of me by the DOL

[The current collective bargaining agreement with Local 1 spells out the ratio s
for each segment of Local 1 . For example, in terms of mechanics, if there are on e
hundred joumeypersons on a site, there must be 10 apprentices] . For the sake of
argument, [take a contractor such as] AB Plumbing and Heating. He may have
two mechanics with one apprentice, and two mechanics with one apprentice on two
different jobs. He may have another job with two journeymen, with no apprentic e
yet because maybe he's just starting the job . [If there's no apprentice on the jo b
site], Isend the apprentice.

Apprentices can seek their own jobs . [They call me and let me know the locatio n
of a job where the contractor said they could use their labor] . Ijust dear them.
But over 90% [of apprentices get jobs] from the referrals. When [apprentices]
leave my program, the company gets a letter saying they are now journeymen, [it
states] their rate of pay. The journeyman would go to the union to seek employ-
ment.

We have [different] journeyman classes. The apprentice may work one week o n
waste lines; the next week he's working on water, the next week he's working on gas
pipes. He moves through different stages of the job, whatever it is . For example, an
apprentice on a residential job—one- or two-family homes—working in that type of
work for three or four years would start to get a very good understanding of doing
that work. Ifyou take another person, doing a hospital job for two or three years ,
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working with gas lines, vacuum lines, air lines, he would not see that in a residen-

tial house. [The skills needed vary depending on the nature of the job] .

[I don't get complaints from apprentices that they stated a job and were give n

things to do that were too difficult] . 90% of the problems I receive are that appren-
tices don't show up at work, or they're late, or they'll work three days and not sho w

up two days. As long as the person is willing and able to learn a trade, they are

given every opportunity to learn that trade, as long as the job is there for them to

learn .

James Hart, the principal officer of Local 1, knows more about the referral process .

When an employer hires a Local 1 member, he does not have to call Local 1 and

say, Z have an opening.' .f someone walks in offthe street with 10 years experience ,

he can go on a job as long as its a union job, or the City or State are working wit h
the union.

The employer is really the critical person in determining who he's going to put o n
his payroll, provided, of course, they're a member of the union. The collective bar-
gaining agreement that he's signed with the union says that the job involves hirin g
only union members. [In response, Mr . McNamara stated that employers are no t
obligated under the collective bargaining agreement to go to the union . The
union does not have an exclusive hiring hall] . We don't have a hiring hall, [Mr.
Santoro concurred] .

[For an apprentice to move from one term to the next, attendance and passin g
class grades are the determining factors . On-the-job training in the field is impor-
tant too.] If I had an apprentice who worked for only seven or eight months in on e
year, we wouldn't advance him . ',lout of five years maybe he worked one year. He's
not really gotten certain qualifications under his belt in the field [Employers don't
submit any kind of performance evaluations] .

[Olivia Peck mentioned that many individuals who testified complained tha t
when they are placed on large jobs, particularly where the State has some juris-
diction in terms of monitoring, they're not getting the training they need .
They're treated as go-fers] . Nine out of ten times, when we're going to be runnin g
a line through walls in a building, an apprentice is going to be doing the chopping ,
at a lower rate than the mechanic who will be putting in the pipe . But the appren-
tice also starts learning how to work with the pipe and how to make the measure-
ments. Over time, they are given more responsibility .
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I believe over the course of the five years . . . apprentices get the basic knowledg e

that is required for them to pursue journeyman status. But that's why we even hav e
journeyman programs, because sometimes they have not mastered skills totally, an d
they would like to continue acquiring more knowledge in the industry. There are
things you learn, but later forget, and which is why we have these courses, so tha t

journeymen can update their skills. No one fully acquires all the knowledge they ar e

expected to get [during their apprenticeships] .

An apprentice spends roughly 20% of their time in a classroom as opposed to 80 %
on the job. We touch on things in class that may not be covered in the field . Let's say
apprentice A worked for a shop for one year, and he was doing residential work .
When jobs come along, I would try to place him in a different kind of work, mayb e
in a commercial building. But there are times that those availabilities are not
there. We keep records on their card about where they went to work . We will put
down when they started and when they completed it.

[Over the last five years, there have been five or six women accepted into th e
program] . We make a very sincere effort to get to all nontraditional groups of
women, like NY Prep, Nontraditional [NEW], saying, 'Please have them com e
down.' [As for men of color], we have called them, but they have either refused to
come in, or they have acquired other jobs in the interim, so they decline to enter.

[When we meet with the DOL, and they ask why we didn't meet our goal with
regard to males of color], I try to tell them the situation that has been occurring
and that we're trying to meet those goals. They say okay, but you've got to keep
trying, and promote the thing .

I sit on the Advisory Board for the New York Edison High School. Igo and meet
with the students on what they call Career Day . I tell them we are having a recruit-
ment. Come down. I give them my card I give them requirements that they have to
meet. They are graduates, they are eighteen . These students are plumbers . The two
years of plumbing they had would be part of their curriculum . I talk to the Queens
Vocational High School, and New York Edison High School.

There are about 13 trainees in the program. All minority. That's got nothing to do
with the figure of 33 [I mentioned earlier] . So that brings the count up to close to
45. They get the same rate of pay as the regular apprentices, and they attend our
classes and get the same instructions . They advance at the same rate of speed up th e
ladder.
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Trainees are referred to us by the General Contractors Association. They have bee n

screened and interviewed A memorandum from the Comptroller's Office of New

York City notified all agencies that trainees now, under the 220 Law, cannot b e

given apprenticeship rates or parallels if its a FederaWunded job, or tax abatemen t

job. It's either going to be a journeyman, or he's no apprentice.

[Local 1 has] an Alteration Division . We try to give the workers jobbing alteration

training, which has nothing to do with the apprenticeship . We give it as a volun-

tary thing. [It's not a registered apprenticeship program] . The training program 's

disadvantage is that it doesn't have to meet certain standards that the apprentice -

ship program has to. The completion rate [of the trainees as compared to that of

the apprentices] is pretty good For a program that has twelve or thirteen, I would

say within the last two years, eight went through the whole five years . [I can supply

these records on trainees over the five-year period to you] . These stats are regis-

tered with the US Department of Labor.

Nine out often trainees don't even have a high school diploma . [They often] have

problems which require a little bit more tutoring and more remedial stuff which we

try to furnish them . They get reading. I refer them to other schools. I personally gav e

them instructions. I would try to help them with math .

Our training program basically is a very, very poor program. When we get thes e

people, they have third, fifth, eighth grade reading levels . Their math skills are very

poor. We try to elevate them. Over the course of the last five years, six years, I had a

lot of terminations, [people] that couldn't handle it and left the program. Overall,

the performance of the program can be much improved upon . The completion rate

for the trainees is less than 80%. The people that complete it tend to have a high

school diploma, and the drive to further themselves in their skills.

The procedure to become a contractor [is governed by a number of regulations] .
For example, the City ordinance requires seven years in the industry as a license d

master plumber. Generally, you work your way up through the ranks, although no t

necessarily through the union . But before you could even apply to become a contrac-

tor, you have to start out as a helper. From a helper you become a mechanic. From

a mechanic you then apply for a master plumber's license. To be a contractor, you

don't have to be in a union. [I don't know how many contractors came up

through the unions] .

[If I were going to try to improve ALANA and female representation in th e

plumbing trade], I would try to have better communication with the NYS Depart-
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ment of Labor and the NYS Division on Human Rights. I've spoken to Barbara

Sujet there. I've always tried to work towards certain goals. Any program must

have stringent guidelines. To put a person into a program and not follow up is a
shame. The function of the program is to have longevity after you leave the pro-

gram.

There's one key secret to success in a program, and that is hard work and continued

education . All I could do is be a supportive factor. I've always tried to go to schools,

to meet with people that would like to apply and give them encouragement to com e
in for our recruitment. Igo to Edison High School, and Igo to Queens Vocational.
We even go to junior high schools .

There are travelers that are allowed to come in under the United Association tha t

they have a right to travel into different areas, and they can apply for work, if
there's work available.

United Association of Journeymen and Apprentices
of the Plumbing and Pipe-Fitting industry
of the United States and Canada

Plumbers Union Local 2

Overview: The United Association of Journeymen and Apprentices of the Plumbing

and Pipe Fitting Industry of the United States and Canada, Plumbers Union Local No .

2 is a skilled mechanical trade union involved in the installation of piping, equipmen t

and accessories for gas and water supply, with jurisdiction over Manhattan and th e

Bronx. The Joint Apprenticeship Committee administers the training program both

for apprentices and New York Plan trainees. As of June 25 ` 1991 the hourly packag e

rate (including fringe benefits) for first-year apprentices and trainees was $11 .49. The

wages for journey-level workers vary according to the nature of the work they per -
form. As of June 29, 1988, journey-level workers doing new construction, alteration ,
or rehabilitation received an hourly package rate of $40 .56. Journey-level workers in

the Repair and Maintenance Division received a considerably lower hourly packag e
rate of $23 .54, according to the union's collective bargaining agreement .

In 1963, out of 4,100 total members, "approximately" 16 ( .4%) were people of color .2 4
According to data provided by Local 2 to the Commission and DLS, as of 1989, Loca l
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2 has 2,399 "active members." No breakdown was given of the race and ethnicity of

members. According to Peter N. Salzarulo, President of Local 2, statistics on race ar e

not maintained because they don't "find it necessary." The local did provide informa -

tion on the number of women : a total of 9 out of 2,399 members (0 .4%). [Appendix D,

Figure 27] .

Mr. Salzarulo, the President of Local 2, didn't know how many of the 110-130 mem-

bers of the lower-paying Repair Division were people of color or women . He did

testify that some shop stewards and four minor officers on the union staff were

ALANA males. In the collective bargaining agreement with the Association of Con-

tracting Plumbers, effective June 29, 1988, Local 2 has pledged not to "discriminate

because of race, creed, color, sex or nationality against any individual ." But without

the necessary statistics on the racial composition of Local 2's membership, it is im-

possible to determine whether this policy has been translated into practice .

Mr. Salzarulo testified that recruitment for apprentices takes place every two years .

Public notification is made in newspapers with primarily ALANA audiences (i .e., The

Amsterdam News and El Diario-La Prensa), as well as in major city-wide daily news-
papers (Daily News, New York Post) . Notices are also sent to organizations tha t
represent the interests of women and people of color, such as Non-traditional Em-
ployment for Women, and the Northwest Bronx Community & Clergy Coalition. The
May 4, 1990 New York State Department of Labor Apprentice Training Opportunit y
Announcement specifically encouraged women and people of color to submit applica-
tions.

Applicants to the apprentice program must be at least 18 years of age, have a hig h

school diploma or GED, and pass a physical examination, which determines thei r
ability to perform the required work. Besides these qualifications, applicants are

evaluated on previous work experience, job aptitude (New York State Department of
Labor uses Test S61-R 78) and personal traits, as measured in an interview sessio n

with labor and management representatives, and are accepted according to ranking .
The program lasts five years, and involves 144 classroom hours per year as well a s
on-the-job training .

New York Plan trainees are not required to have a high school diploma and do no t

attend classes with apprentices, but, according to the union, their curriculum i s
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identical. Trainees are usually brought into the program by contractors, who choos e

people who live in the neighborhood of a particular job site and recommend them t o
the Union.

In 1963 there were only "two or three" apprentices of color in Local 2?5 In 1989, out
of a total of 293 apprentices, 226 (77 .1%) were white, 34 were black (11 .6%) and 33

were Hispanic males (11 .2%). [Appendix D, Figure 28] . There were no Asians in the
apprenticeship program as of 1989 . There were a total of nine women enrolled a s

apprentices-3 .1% of the program. [Appendix D, Figure 29] . Of the females, four
were white, three were black and two were Hispanic. Clearly, there has been

progress since 1963, particularly for people of color, but apprentice figures still fall far
short of the New York State Department of Labor's Equal Opportunity in Apprentice -
ship Training staffing goals of 39.3% ALANA and 45 .1% female .

The 1989 figures for drop-outs in Local 2's Apprenticeship Program showed a hig h
drop-out rate, with a total of 73 drop-outs . The drop-out rate for whites, 63 (28 .4%) in
relation to 222 currently enrolled was actually higher than the ALANA drop-out rate ,
10 (16.1%) in relation to 62 trainees currently enrolled . There were no female drop -
outs in 1989, but only one female graduated .

According to the questionna ire responses provided to the Commission by Local 2 ,
the 1989 figures for apprentice graduates were as follows: out of a total of 67 gradu-
ates, 3 (4.4%) were ALANA males, and none were female . These figures are not
encouraging and call into question the accuracy of the drop-out figures cited above . If
people of color are not dropping out at a higher rate than whites, why are there s o
few ALANA graduates? Figures provided by the union raise more questions than
they answer. In any case, with the slowdown in construction in recent years, fewe r
apprentices are being accepted into the program, and consequently, fewer can be
expected to graduate in years to come .

While Local 2 is aware of its severe underrepresentation of women, and pledges in it s
Affirmative Action Policy Statement "to prepare women and encourage women t o
enter traditionally male programs," in a December 1, 1989 letter, Kevin O'Lenahan ,
Director of Training, expressed a belief that the NYSDOL female staffing goal is
"unrealistic" and doubted that "a sufficient pool of women exists ." The relatively low
percentage of people of color, despite the union's outreach efforts, is not explained .
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According to 1989 data provided by Local 2 regarding its training program, ther e

were 119 trainees, of whom 70 (58.8%) were white and 49 (41.2%) were people of

color, [Appendix D, Figure 30] . Six trainees (5.0%) were female. [Appendix D, Figure

31] . In comparison to training programs in other trades, the ALANA figures ar e

lower than average. Another noteworthy aspect of Local 2's Training Program wa s

the very high drop-out rate . 37 people of color and 4 women dropped out in 1989 ,

which is cause for great concern, given that this amount nearly equals the 49 people

of color and 6 women enrolled as of 1989.

Mr. Salzarulo testified that "there are a number of reasons for drop-outs," amon g

them, the decrease in employment for plumbers, and, therefore, a decrease in on-the -

job training opportunities for apprentices— "If they haven't got a job, they're not

interested, they don't go to school ." He acknowledged that the 1989 drop-out figur e

was unusually high, but stated it was a situation over which the union had no control .

The 1989 trainee graduate figures—16 people of color (80%) and one female (5%) ou t

of 20—are better than the apprenticeship figures, but in a trade with over 2,000

members, the entry of just 16 people of color through the training program and thre e

people of color through the apprenticeship program, suggests that the trade will

continue to be overwhelmingly composed of white males for years to come .

To make matters worse, the nine currently active female journeyworkers were train-

ees Local 2 obtained "from the Non-Traditional Women's Group," according to Mr .

Salzarulo ; none came through the apprenticeship program . With the Monarch deci-

sion limiting the work available to trainees through the New York Plan, this route o f

entry for women into Local 2 may disappear .

Local 2 does not operate a hiring or referral hall. Members seek employment on their

own and through union business agents . According to Salzarulo, information on th e

number of hours worked is kept by the Union Fund Office, but there is no ALANA o r

gender breakdown. Without such statistics, the Commission cannot ascertain if th e

mechanisms for work distribution function in an equitable manner .

In response to a Commission questionnaire, Local 2 reported that no grievances wer e

filed during calendar years 1988 and 1989 . Mr. Salzarulo testified that, to his knowl-

edge, there had been no complaints by people of color or women of harassment o r
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discrimination in terms of training or job assignment That there was individua l

testimony of just such harassment and discrimination at the hearings is an indication ,

at minimum, of the isolation of management from such problems on the worksite .

Local 2 has no anti-harassment policy . And while Mr. Salzarulo asserted that wome n
can use the foreman's shanty as a changing room, and that bathroom facilities ar e

provided for women upon request, no such provisions are included in the otherwise

comprehensive article on Temporary Facilities in the 1988 Collective Bargainin g
Agreement with the Association of Contracting Plumbers.

Abstract of testimony
United Association of Journeymen and Apprentices of the Plumb -
ing and Pipe-Fitting Industry of the United States and Canad a
Peter Salzarulo, President, Local 2 :

Our jurisdiction is Manhattan and the Bronx. On the journey level, we don't keep
statistics [on the number or percentage of blacks, Hispanics or women] because
we don't find it necessary. We don't operate a hiring or referral hall. Our member-
ship has the right to seek their own employment, In our upcoming recruitment for
the apprenticeship program, our goal is to bring in four women, two Hispania and

four other minorities out of 10 apprentices. We open up our apprenticeship pro-
gram every two years. The number of people we recruit depends on how the con-
struction industry is going.

We have a 100-point selection criteria for rating apprentice applicants. We give 20
points to educational requirements. They include a high school diploma or an
equivalency. Another 20 percent is given for level of interest. We measure it by
looking at their previous type of work . Aptitude is another-20 points. Apprentices do
take a physical. The physical accounts for another percentage. Personal traits also
had 20 percent. It includes such things as attitude. We rely on interviews with labor
and management to determine this .

[In response to a question from Olivia Peck about whether they evaluate selec-
tion criteria in the light of lower acceptance rates for people of color and women
into the program, Mr. Salzarulo said] We haven't done that.

We have a training program. It mainly brings in underprivileged people that didn't
receive a high school diploma. They are brought into the program by the contracto r
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for the job in that area. The unions also recruit trainees. The trainees, in compari-

son to the apprentices, have an excellent record of getting through the program .

We have a training school in the Bronx, which is inspected a few times a year b y

the State Department of Labor. The State DOL set the goals for our program. They

just look at our training program, not our journeypersons . [There are nine females
out of approximately 284 people in their apprenticeship program] .

For a time we had [problems in terms of attracting women to our apprenticeship

program] . Now we go to the women's groups and notify them when our applica-
tions are coming out We have a first come, first served basis . We notify the groups

involved, and tell them the number of applications that will be given out over a

one-week period at our school facility. When the applications are exhausted, then

we close down.

We have had no complaints [that women were not being given the same training
or learning opportunities as men, or complaints about harassment on the jo b
site] . Our membership has the right to seek their own employment Unemployed
persons can put their name down in the books of our six business agents . If some-
body continues to be unemployed, you'd see his name still on the list . If they disap-
pear, you figure they have gone to work. Our fund office keeps information on the
number of hours worked by our members. They don't keep this information by race .
We keep no statistics on unemployment [by race or gender] . We don't file reports
with EEOC.

Members are eligible to receive medical benefits ifthey work 70 days in a six-month
period Workers who don't reach the 70 day minimum have the option ofpaying to
pick up the plan on their own .

None of the nine women in our local came through the apprenticeship program.
Some of them were once trainees that we got from the Non-Traditional Women's
group. To my knowledge we have not had any complaints of sexual harassment .
Usually there's a shanty for the men for changing, and women change in th e

foreman's shanty where he keeps blueprints and tools . I wouldn't know [if the
plumbers pin up pornographic pictures in the locker rooms] . Bathroom facilities
are provided on the site if they are requested. We don't [have any anti harassment
policy of any kind at present] .
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To become a union steward, pm must get appointed by the business agent in th e

area. We have four minority shop stewards and minor officers on our union staff i n

the apprentice program. I think they're on the arbitration board

I don't think we've been keeping data [on the number of people of color in ou r

program] more than a couple of years . I don't know if there was a requirement t o
do that previously. [When Commissioner Rivera pointed out that there was only
one black graduate and two Hispanic graduates in 1990 out of a total of 140 i n
the program, Mr. Salzarulo stated that there are a number of reasons for drop -
outs] .

Our program is designed so that workers get schooling and on-thejob training .

While in school, people are given tests . When there's no work, they lose their concen-

tration and stop coming to school. You have 144 school hours which must be com-
pleted in order to go to the next step in the training program . It's a five-year train-
ing program; it used to be four years. We have no control over people dropping out.

When we went out to recruit people for our program, about 350 to 360 application s

were returned We couldn't tell how many of them were minorities or women . Our
applications are sent up to the training center and they're processed through th e
training program of the state . We can [keep statistics on what percentage o f
applications were received from people of color, and what percent were re -
turned] .

I believe we have anywhere from 110 to 130 members in the Repair Division . A lot
of repair work is done for private contractors. [Of the 119 people in the trainee
program, 49 are male persons of color, six are females] . A representative of the
Federal Bureau ofApprenticeship Training [BAT] comes to our office to monito r
our program.

International Union of Elevator Constructors, Local 1
Overview: Local 1 of the International Union of Elevator Constructors has approxi-

mately 2,600 members. The union's jurisdiction is all five boroughs of New York City ,
all of Long Island, and New Jersey from Monmouth County to the northern part of
New Jersey. Local 1 must comply with various provisions of a court supervised con-
sent decree approved by the U .S. District Court in the early 1980s in the case o f
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Goding and Weathers v. International Union of Elevator Constructors, Local1. In

addition to requiring the union to refrain from discriminating in the issuance o f

probationary working cards or work permits, referrals for employment, admittance t o

membership, or raising to journey-level status, the consent decree mandates tha t

preparation and review classes designed to prepare applicants for the mechanic's tes t

be operated and made available by the defendant employers with the cooperation o f

the local ."

The consent decree also stipulates that the local and employers must notify people of

color of employment opportunities available in the elevator construction industry, and

must recruit people of color for employment as probationary helpers. The consent

decree must remain in effect until people of color comprise 33 .3% of all person s

employed under Local 1's agreement . Zs

According to Local 1 President and Business Manager John Greene, Local 1 ha s

2,600 members, of whom 20.1% are people of color (approximately 523 members) .

[Appendix D, Figure 32] . He provided no further breakdown by race and ethnicity ,

but did estimate that female membership was approximately 3% . The union has a

three year training program, but does not have an apprenticeship program . No

figures on the racial and gender composition of the training program were provided .

The educational component of the training program is financed by a payroll deduc-
tion of 8.5 cents per hour worked by each member . Trainees begin with a six month

probationary period, during which time they are considered experienced class help-

ers. Individuals who have been laid off are placed on a list posted in the union hall .

According to Mr. Greene, they are referred out in the order they were laid off .

Abstract of testimon y

Elevator Constructors Local 1

John Greene, President and Business Manager.

I didn't receive the questionnaire . When I told DLS that I didn't receive one, it wa s
sent to our Secretaty-Treasurer. My membership is approximately 2,600, abou t
20.1% minority [which includes mechanics and helpers] and maybe 3% women.
They tend to leave construction and move into the service end of the business ,
meaning maintenance and repair.
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The jurisdiction of our union covers a thirty-five mile radius from the city core . So

we cover the five boroughs, all of Long Island, as well as New Jersey from Sout h

Monmouth County to the northern part of New Jersey.

We work as a mechanic-helper team in construction. In the service area, there ca n
be more mechanics than there are helpers, because they don't work as a team. I
don't have the figures separated out for mechanics and helpers .

We don't have an apprenticeship program. We recruit members from advertising in
local papers, but primarily our minority members recommend people to us through
the New York Plan. When an individual comes into the industry, they are assigne d
a number, and are called They are called based on their qualcations—a hig h
school diploma and physical fitness for the job.

There is a six month probationary period during the schooling program called
NEED, a national educational program, and it is certed If the students pass,
they advance to the remaining required educational module, which takes approxi-
mately three years to complete . Our school is the Mechanics Institute on 44th Stree t
in Manhattan. When they complete it, they sit for their journeyman's test. If they
pass, they are considered a Mechanic . This takes a minimum of three-and-a-half
years. If they fail, they can go through a review program and take the test the follow -
ing year. Tests are scheduled every year.

[When asked by Olivia Peck of DLS if his union has ever analyzed whether th e
requirement of a high school diploma eliminated a substantial number of peopl e
of color and women, he said] No. Minorities who took these tests scored, on aver-
age, better than their white peers .

Since our union works on rather large projects, there are only about seven or eight
contractors that can handle that size job . They would incl"rsde Otis, Westinghouse,
and so forth. However, we also have smaller-sized and minority contractors that are
signed with us. We deal with the installation of the freight elevator, naturally,
which is big enough to take in a trailer truck, and we go down to a single lift for a
paralyzed person that may need it in their house .

There is fairly steady work for our membership, primarily in the service area—th e
repair and replacement of parts. Our training program is entirely financed through
our workers agreement, by which we deduct eight and-a-half cents for all hours
worked The money is put into strictly the educational program. It's a national
plan.
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There are sections of our consent decree that deal with, the referral process . Let me

explain how the process works by starting with the probationary individual . Once

they complete the six month probationary period, they are considered experience d

class helpers. Ifthey get laid off they are put on a list in the order that they are lai d

off The list is posted in the union hall, and referrals are sent out

In the mechanics area, there are different phases: the construction, maintenanc e

and repair portions. When an employer requests someone, we make sure we refe r

someone in the mechanic and helper categories who can do the job . Under the
consent decree the goal is 19 percent, and we are in compliance with the consent

decree. [In response, Olivia Peck said she was almost certain it was around 3 0
percent. Mr. Green said he would check the figure and get back to the panel] .

Right now, we have about 350 people out of work that are qualified people, an d
some in that area are minorities; the majority are not. If we train too many people,
we will not be able to supply a job to everyone . That's a problem. In cases where we
don't have enough workers to do the work available, we notify people to come an d
apply, and then we refer them out on the basis of demand for their services . We keep
them on file for up to three years. The thing is that if yeu overtrain people during a
boom period, when the economy winds down, you've got to lay off a lot of capabl e
people. We rarely hire travelers, only when there's an emergency or we need some-
one with a particular expertise.

I have had some situations where there was some harassment on the job site, par-
ticularly when women were introduced into the industry. Workers should hav e
respect for women in the workplace, and not go overboard with jokes and references
and so forth. There has been the problem of men using offensive language an d
urinating in front of women.

We insist that there must be a clean bathroom facility on the site. It is not a con-
tractual obligation, but it is the obligation of the general contractor to put one i n
use. When there are women on the site, we set aside a portion of the shanty wher e
they could change. But we don't have any formal rules, but we wouldn't have any
problem with implementing them. We do have weekly safety meetings with th e
steward on the site which provide people with an opportunity to bring up issues
such as harassment.

Given that the classes are given at night, they have a home study program set up s o
that the individual, given the lack of day care, can enroll in the home study pro-
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gram by which people can complete a portion of the required courses . When an

individual's personal situations improve, they are advised to come in for the hands-

on classroom work.

International Association of Bridge, Structural an d
Ornamental Iron Workers (AFL-CIO), Local 4 0
Overview: On February 4, 1991, Union Locals 40 and 361 of the Structural an d

Ornamental Iron Workers (who share a joint apprenticeship program) were subpoe-

naed to present documents and appear before the Commission to respond to ques-

tions about their membership, recruitment, enrollment and training of people of colo r

and women in their apprenticeship program, and the union's referral hall procedures .

Locals 40 and 361 moved to quash the subpoenas in State Supreme Court, but wer e

defeated.

The decision was appealed, but in July 1992, the Appellate Division of the State o f

New York upheld the State Supreme Court, ruling that the Commission was exercis-

ing its legitimate authority to ascertain whether discriminatory practices exist in

Locals 40 and 361, and ordered the unions to comply with the subpoena . Executive

officers for both unions and their shared JAC testified before a hearings panel at the

offices of the New York City Commission on Human Rights on November 4, 1992 .

The following is a summary and analysis of the testimony provided by Locals 40 an d

361 and their JAC.

Summary: James R Mullett, Business Manager and Financial Secretary-Treasure r
of Local 40, testified on behalf of the union. The work performed by the union in-
cludes putting steel frames in buildings, repairing, maintaining, renovating, an d
demolishing viaducts and overhead structures . The union's geographic jurisdictio n
encompasses Staten Island, Manhattan, the Bronx and Westchester . The union's
members earn about $25 an hour plus an additional $25 an hour in fringe benefit s
such as health benefits, annuity and vacations .

In July, 1971, the US Attorney General filed a complaint against Local 40 and its Join t
Apprenticeship Committee, and the employees' association, Allied Building Meta l
Industries Association . They were charged with violating the US Civil Rights Act by
discriminating in the employment of people of color . Judge Murray Gurfein noted in
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his ruling that when the Civil Rights Act became effective in 1965, Local 40 had on e

black member and one person of Spanish ancestry.

The court found that by April 1972, the total ALANA membership of Local 40 con-

sisted of 4 blacks, 16 Hispanics, 6 Asian-Americans and 66 Native Americans. There

were a total of 86 apprentices, including an estimated 14 blacks and Puerto Ricans .

Black and Hispanic apprentices and journeypersons combined accounted for abou t

3.6% of the 980 members in Local 40 in 1972.

According to EEO-3 forms provided to the EEOC by Local 40, as of July 1992, th e

union had 974 members: 788 whites (80.9%), 108 blacks (11 .1%), 34 Hispanics (3 .5%) ,

5 Asians (0.5%), and 46 Native Americans (4 .7%). [Appendix D, Figure 33] . The union

has three women (0.3%), race unknown [Appendix D, Figure 34] .

Not many of the major contractors working in Local 40's jurisdiction are non-union .

Contractors are required to register each new job with the union before startin g

operations. Contractors frequently don't call in when they have a crew going fro m

one job to another, so union officials inspect the sites to see what is going on . How-

ever, the City of New York, as a contractor, has employed non-union people to work

with Local 40 members on the repairing of bridges and roadways around the city .

The union has a non-exclusive referral hall where members sign in . Contractors call

for specific types of workers, such as welders, connectors, and raising gang people .

The referral hall gets calls for people of color, and responds as requested, accordin g

to Mr. Mullett Ultimately, the contractor makes the hiring decision . But the fore-

man, who is a Local 40 member, has critical responsibilities in determining what typ e

of personnel the contractor wants, and the foreman deals directly with employees. A

foreman is selected by the contractor, generally without input from the union .

The referral hall, located on 31st Street between Fifth and Madison Avenues, open s

at 6:00 A.M. when a business agent arrives. Union members sign the sign-in sheet,
and provide basic information such as address, telephone number and social securit y
number. The business agent maintains information on the number of days the mem-

ber has been waiting in the referral hall and the skills the member possesses . Work-
ers cannot register by phone . On the day he testified, Mr . Mullett claimed only two

welders (both people of color) were sent out for jobs out of 100 people in the hall .
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The racial composition of members in the referral hall was 50% white, 50% peopl e

of color.

Approximately 17 percent of all jobs obtained by members are gotten through the

referral hall, according to Mr. Mullett. The vast majority of joumeypersons hook u p

with a contractor on their own . However, most apprentices (who are not permitted t o

do certain journeyperson tasks) are referred out through the union referral system .
There are exceptions. As Mr. Kelly of the JAC stated, "We have apprentices who stay

with one company for years and years, because when these companies get ahold o f
somebody that's pretty good, they take them from job to job . That's why we don't ge t
into that big percentage of referrals that maybe some other trades do ."

There are usually two business representatives at the referral hall at all times . The
business representatives refer union members to jobs, and often make judgmen t

calls concerning who is more qualified for an assignment, based on specific jo b
requirements. In general, business representatives are drawn from the elected offi-
cials of the local union .

The referral hall rules and procedures do not exist in written form. According to Mr.
Mullett, everyone knows the system . There is a fresh sign-in sheet every day . In

addition to relying on the workers' assessments of their skills, as expressed on th e
sign-in sheet, Mr. Mullett said business representatives rely on "word of mouth"
regarding workers' skills. Given that the union is not large, each member's abilities
are well known. Local 40 is in the process of buying computers to maintain bette r
records about the race of members, how work is distributed, hours worked an d
money earned by each member .

Workers who have problems on the job, such as sexual harassment or difficultie s
with partners, are instructed to go to the shop steward. If they don't get a satisfactor y
response, they can call the office and speak to a business agent The union hasn' t
developed or distributed for its members informational material which directly ad -
dresses issues such as sexual or racial harassment . However, Mr. Mullett believed
he was equipped to resolve such issues fairly . The union does set up separate bath -
room and changing facilities for women on work sites .

Members who have a grievance regarding referrals or some other situation ca n
appeal to the executive committee, which consists of five elected members . The
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executive committee meets every month, and members can bring a complaint prio r

to the regular meeting. The racial composition of the 17 executive board members i s

all white. Some people of color have run for office, but they weren't elected. The next

election is in 1994. The union does have ALANA shop stewards.

International Association of Bridge, Structural
and Ornamental Iron Workers, Local 36 1
S»mmary: Unlike Local 40, Local 361, as a labor union, was never part of the EEO C
lawsuit. However, its joint apprenticeship program in partnership with Local 40, was
subject to the legal ruling in that case . Mr. Edward J. Cush, Business Manager an d
Finance Secretary/Treasurer, testified on behalf of the union on November 4, 1992 .

The geographic jurisdiction of Local 361 is Brooklyn, Queens and Long Island . It has

the same craft jurisdiction, collective bargaining agreement and wages and benefit s

as Local 40. According to Mr. Cush, Local 361 has 624 joumeypersons . However,

Local 361 provided a racial breakdown of their membership, including journeyper-

sons, apprentices, pensioners (over 62 years of age) and honorary members (over 65

years of age). The figures are as follows: 997 members: 820 whites (82.3%), 63 blacks

(6.3%), 15 Hispanics (1.5%), 1 Asian-American (0.1%) and 98 (9 .8%) Native Americans.

[Appendix D, Figure 35] . There are five female members (0.5%) . [Appendix D, Fig-

ure 36] . Local 361 does not file bi-annual EEO-3 reports, because they don't conside r
themselves to be subject to EEOC regulations.

Unlike Local 40, Local 361's referral hall produces less than 10% of the jobs obtained

by members. Thus they are not a local referral union under EEOC guidelines . Local

361 also has no exclusive-right-to-hire agreement with contractors . The referral hall
works as follows: there is a new sign-in sheet each morning. Members state their

qualifications, and list the amount of time they have been out of work . Union officials
take into consideration how long members have been out of work. Contractors often
ask for specific individuals who have worked for them before. Members who are
present in the hall will be referred before individuals who call in by phone, but th e
union also refers members over the phone. These procedures are not spelled out in
any formal written document.
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Every three years, Local 361 has elections. Any member in good standing is eligible

to run for office. Three of Local 361's 16 officers are people of color . One is a trustee,

one a conductor and one a member of the examining board.

In order to be eligible for benefits, members must work 120 hours a month for th e

first four months, after which they just need to keep working periodically. Members

who are out of work, and who fall behind in payment of their dues are notified if

nonpayment exceeds five months. Mr. Cush said no member has been terminated

from the union for failing to pay dues for six months .

Local 40/361 Joint Apprenticeship Program

Local 40 and Local 361 of the Structural Iron Workers Union administer an appren-

ticeship program in a joint venture . The joint apprenticeship program, begun in 1955 ,

is administered by Mr. John G. Kelly, who chairs meetings of the joint apprenticeshi p

committee. He supervises instructors, and oversees curriculum and the ordering o f

materials .

Entry requirements for the three year apprenticeship program include a high schoo l

diploma, passing an aptitude test which does not exceed tenth year math and En-

glish, and a physical exam. The aptitude test, which came about as a result of a cour t

order, is administered by a private firm called Personal Paradigms . The application
fee is $25.00.

Mr. Kelly provided then-current (1992) figures concerning enrollment in the appren-

ticeship program. There were 139 apprentices: 86 whites (61 .9%), 38 blacks (27.4%),
13 Hispanics (9.4%), and 2 Native Americans (1 .4%). [Appendix D, Figure 37] . There
were two women in the program (1 .4%) ; there was no breakdown of women by race .
[Appendix D, Figure 38] .

Twenty trainees are included in the apprenticeship program . Apprentices and train -
ees obtain virtually identical classroom instruction and other training. The only
difference is that trainees are not required to take the aptitude test However, bot h
must take a series of agoraphobia and vertigo tests, which involve climbing a col-

umn, walking a beam, and using an impact tool (a 50-pound air-operated device)
which workers must attach to a bolt at different heights . The physical tests
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administered by the Local 40/361 apprenticeship program are the most rigorous in

the trades.

The Local 40/361 apprenticeship program recruits applicants by notifying over 3,700

public and private agencies (obtained via a mailing list supplied by the New Yor k

State Department of Labor [NYSDOLI) that they are enrolling new members . They

also place ads in all of the local newspapers. NYSDOL examines the apprenticeship

program's recruitment records, and reviews the racial composition of applicants .

In addition, the JAC files an annual affirmative action plan with NYSDOL . Goals set

by NYSDOL are based on census reports of available minority candidates within the

union's geographic jurisdiction. The goals are 39.3% people of color and 45.1%

women. Although women comprise less than 2% of the program, Mr. Kelly, director

of the JAC, stated that the JAC has made good faith efforts to meet the 45% goal .

They show NYSDOL their recruitment records, and NYSDOL has found these effort s

to be sufficient.

The JAC recruits new apprentices every three years . Roughly 60 new apprentices are

admitted each year for three years, as the JAC officials work off a list . Mr. Kelly noted

that of 21 applications issued to women in 1982, 5 were returned . In 1986, 108 applica-

tions were issued to women, and 29 were returned . In 1989, of the 102 applications

issued to women, 33 were returned . The number of women admitted in 1989 was not

mentioned in the hearings, but two women are currently in the program. The JAC

plans to do another round of recruiting in 1993 .

The apprentice-to-journeyperson ratio required by the collective bargaining agree-

ment is 1-to-10. The apprentice-ta-joumeyperson ratio of Locals 40 and 361 is about 1 -

to-13 (139 to 1832) . The drop-out rate is about 10% to 15% for each of three classes o f

60 students, according to Mr. Kelly. The current number of apprentices (139) sug-

gests the drop-out rate is somewhat higher . Data on drop-out rates for people of colo r

and women is not maintained. The JAC offers some counseling to potential drop-outs ,

but does not offer remedial math education . Until last year, the Board of Educatio n
funded 45% of the instructors' salaries ; (although this amount has been reduced) the
Board of Education still provides free space.
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International Association of Bridge, Structura l
and Ornamental Ironworkers, Local 58 0
Summary: In 1971, the Equal Employment Opportunity Commission filed a com-

plaint in federal court against Local 580 and its apprenticeship program, charging

them with violating Title 7 of the Civil Rights Act by discriminating against blacks

and Hispanics who sought admission into the union and jobs through the referra l

system. In 1978, Local 580, its apprenticeship program, and the employees associa-

tion signed a consent decree . The consent decree enjoined Local 580 and the appren-

ticeship program from practicing discrimination . This judgment imposed a detailed

affirmative action plan for increasing the membership of people of color to 24% over a

five year period .

In 1984, the EEOC filed a motion for civil contempt, and in 1987 Judge Robert Carte r

found Local 580 in contempt. In 1988, the court ordered appointment of a Specia l

Master to oversee future compliance, and included a ratio of one white to one minor-

ity apprentice as an interim step . The court order did not address the situation o f

women. In 1991, the US Court of Appeals, Second Circuit, affirmed Judge Carter' s

ruling.

The president of Local 580, Mr. Kaufman, testified before the Commission on No-

vember 4, 1992 on behalf of Local 580, and discussed the union's progress in comply-

ing with court-ordered reforms. Mr. Kaufman was accompanied by his attorney, Mr.

Garley, and his associate, Mr. Rodriguez. Initially, Local 580 provided written materi-
als to the Commission, but refused to testify. Although Local 580 officials were not

subpoenaed, Mr. Kaufman agreed to testify after Locals 40 and 361 lost their appea l
of the Commission's subpoena.

The geographic jurisdiction of Local 580 includes New York City, Long Island an d

Westchester. The craft jurisdiction encompasses miscellaneous iron work, involvin g

architectural metals, aside from the structural steel on the building. For example:

stairs, windows, curtain walls, metal panels on the face of buildings, building en-
trances, etc. The hourly wage for mechanics is $24.60, not including fringe benefits .

According to Mr. Kaufman, at least 50% of the journeyworkers in the union went

through the apprenticeship program. Some are former trainees, although the pro -
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gram no longer exists . Others, such as welders, were certified by the City Depart-

ment of Buildings after passing an exam, and were admitted as journeypersons . The

union began its apprenticeship program in 1954 .

According to a 1990 EEO-3 report submitted to the Equal Employment Opportunit y

Commission by Local 580, the racial composition of the 1,440 members in the unio n

is as follows: 983 white males (68.3%), 355 black males (24.7%), 97 Hispanic males

(6.7%), and four Native American males (0.3%) . [Appendix D, Figure 39]. There are

16 females of all races (1 .1%). [Appendix D, Figure 40] . Mr. Kaufman said the compo-

sition of the union is basically the same as it was in November of 1992 .

Mr. Kaufman didn't know whether people of color obtain work in proportion to thei r
representation in the union, (i.e., whether 31% of all jobs are obtained by people of
color) . Unemployed workers have the option of coming down to the referral hall an d
signing in or shaping sites on their own . The union has referral rules, in accordanc e
with a December 3, 1991 court order . A computerized system was expected to be i n
place by January 1, 1993, to systematize referrals . At that time, 659E of all jobs ob-

tained by union members are expected to come out of the hiring hall . At present, Mr .
Kaufman estimates that 40% of the jobs go through the hiring hall .

Workers must physically sign in on a daily basis at the referral hall in order to obtai n
work through the business agents . The hall, located on 42nd Street and Seventh
Avenue, opens at 6 :30 A.M. According to Mr. Garley, the first criteria for sending
someone out is the number of consecutive days the individual has been on the refer-
ral list. Members record on the sign-in sheet their race, the number of days they
have been out of work, where they live, their skills, and whether they have a car .
They are entitled to request from one of the four business agents a copy of previou s
lists and jobs referred.

Members who believe they were unfairly passed over for work may raise the issu e
with the business agent If the problem persists, members can appeal to the execu-
tive board. Unlike journeypersons, apprentices are placed in jobs exclusively throug h
the referral hall. The racial composition of the people waiting in the referral halls o n
any given day is about 50% people of color, according to Mr . Kaufman. The majority
of these are apprentices .
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Contractors may request mechanics by name . They usually call them at home, rather
than contact them through the hall. Contractors also call the referral hall to request a
person with a particular specialty. In such cases, the union selects the person on th e
list who has the specialized skill and who has been on the list the longest . Contrac-

tors may not request apprentices by name, although they can ask for an apprentic e
by class level (i.e., a second or third year person) . Beginning on January 1, 1993,

contractors are not supposed to hire more than 35% of Local 580 members on their
own. The foremen are responsible for assembling the work crew. However, a fore-
man doesn't have complete authority to hire and fire . He must rely on the superviso r
or boss. There are numerous non-union contractors working in Local 580's jurisdic-

tion. According to Mr. Kaufman, the city contracts out to many of them .

The union maintains records, by race, of members' hours worked and contribution s
paid by workers into funds. Apprentices are sent out to jobs based on a review of
these records, which shows hours worked for the year to date . This is done to main-
tain an equitable distribution of work.

The apprentice-to-joumeyperson ratio on a job is supposed to be 1-to-4 . Shop stew-
ards are responsible for policing this policy . At present, the union has one apprentice
for every 15 journeypersons . Other than economic constraints, there is nothin g
preventing the union from expanding the number of apprentices enrolled in it s
program. However, this does not mean they all will be able to obtain work . Currently,
unemployment is between 40 and 50 percent in Local 580, according to Mr .
Kaufman.

Local 580 does not have an affirmative action program with the New York Stat e
Department of Labor. The federal court order essentially supersedes the jurisdiction
of any other enforcement entity with respect to affirmative action plans . Mr. Kaufman
assumed that issues not addressed by the federal court order, such as female applica-

tion and employment, would fall under existing Title 7 and state requirements .

Special Master Mr. Raff was appointed by the court, and is available to the union o n
an on-call basis. Sometimes he is called in by union officials or by EEOC to deal with
a particular issue. Sometimes individual apprentices or journeypersons request hi s
involvement to deal with a complaint.
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Local 580 has a members assistance program, created as a result of the court order ,

mainly to deal with the apprentices. It provides orientation to apprentices concernin g

remedial education programs, referral procedures, substance abuse counseling,

disciplinary actions, and other matters .

The joint apprenticeship program administered by Local 580 has not made an effor t

to target women for recruitment The current requirements for admission include a

written test, a physical exam, and an assessment of the candidate's fear of heights .

The test deals with math, mechanical reasoning and spacial relationships. A high

school diploma is not required . Physical tests are administered by the Sports Medi-

cine Institute. Of 30 apprentices admitted each year, 15 slots are set aside for JTPA

candidates. The last round of recruitment occurred in 1990 . More than 1,000 people

applied for the 30 slots. The 200 top finishers were put on the list, which the unio n

has nearly exhausted .

Outreach to candidates for the apprenticeship program is done by advertising i n

newspapers and on radio stations, as mandated by court order . 60% of the cost of th e

apprenticeship program is paid for by the Board of Education . With 30 apprentices

admitted to each of the three classes, there have been 90 apprentices enrolled . Mr.

Kaufman said there are currently about 85 enrolled since a few dropped out H e

estimated that the racial composition of the group is about 50% people of color . [Ap-

pendix D, Figure 41] . In the last graduating class, which was a double-class of 6 0

apprentices, 54 graduated and 6 dropped out, giving a relatively low drop-out rat e

of 10%.

All members of Local 580 take a sworn oath that they will be respectful to brothe r

members and help procure work for other members . All of the union officers are

currently going through a sensitivity program (dealing with race and gender) unde r

court order. The program is conducted by the Columbia School of Social Work, an d

occupies four hours of the officers' time every two weeks .

Mr. Kaufman acknowledged that pornography is common on work sites . He said if a

female in Local 580 brought proof that a member of Local 580 wrote sexist graffiti o r

put up pornographic pictures, he would bring the member up on charges . The gen-

eral contractors have private restrooms for women and are obligated to provide a

private place in which women can change their clothes . In the past five years, Mr .
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Kaufman is unaware of any claims of sexual harassment or gender discriminatio n
made by women in Local 580.

One member of Local 580's executive board is a person of color . In order to be eli-
gible for election, a member must be in good standing for two years .
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Apprenticeship programs

Overview: Apprenticeship programs are the primary means of entry to journey-leve l

work in each of the construction trades. Each program is administered by a joint

apprenticeship committee (JAC) consisting of union and contractor representatives .

Although more than half the workers in some unionized trades did not go through a n

apprenticeship program, the vast majority of newer members in the trades obtai n

some apprenticeship training. The programs have expanded in size during the past

two decades. According to Roger Waldinger, co-author of the Port Authority study,

Access and Opportunity: Developing a Skilled Construction Labor Force in the Port

Authority Region, the number of apprentices in registered programs in New York
City increased by about 200% between 1980 and 1987 .

The apprenticeship system in the United States was established by the Nationa l

Apprenticeship Act of 1937, also known as the Fitzgerald Act . Under this Act, the US

Department of Labor's (USDOL) Bureau of Apprenticeship Training (BAT) wa s

given the responsibility of overseeing individual apprenticeship programs . The

USDOL issued two regulations which encompass its administrative responsibilities .

One regulation is "29 Code of Federal Regulations Part 29" (29 CFR 29), whic h

relates to the registration of apprentice programs and agreements . In 1978, under 29

CFR 29, New York State was granted the power to enact laws concerning apprentice -

ship programs, and the New York State Department of Labor was designated as th e
agency responsible for writing and enforcing regulations .

The New York State Department of Labor has an Apprenticeship and Training Coun -

cil consisting of 15 members who advise the Commissioner of the Labor Departmen t
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on regulatory and administrative matters . The Council also has the power to approv e

curriculum, admissions prerequisites, and tests required for certification upon gradu-

ation, if applicable. Individual apprenticeship programs are designed and adminis-

tered by JACs. Local programs must meet the minimum standards established by th e

National Joint Apprenticeship and Training Committee for that trade.

Apprenticeship programs usually consist of three to five years of classroom instruc-

tion (depending on the trade), plus on-the-job training . Upon completion of the pro-
gram, which sometimes requires a passing grade on an exam in order to obtai n
certification, journey-level status is granted . Once an individual is accepted as a
member of an apprenticeship program, he/she is eligible to receive work assign-

ments from a union referral hall. In some unions, all apprentices must obtain wor k

through the referral hall, while in others, apprentices can "shape" sites on their own .

A first year apprentice often makes about half the base salary of a journeyperson, th e
hourly wage rising as the apprentice completes each year of training on his or he r
way to journey-level status.

The Labor Department's authority to regulate the apprenticeship system is given

added weight by the Davis-Bacon Act, which stipulates that all journey-level worker s
on jobs funded by the US Government must be paid the prevailing wage (usually th e
union wage) . Apprentices (and trainees under the New York Plan) are paid at a
lower rate . Section 220 of the New York State Labor Law created a similar provisio n
for projects funded by the State or New York City, although this section of the law
has been a subject of litigation concerning trainees.
(See Chapter 7) .

Low enrollment of women and people of colo r
in joint apprenticeship programs :
1) Participation of people of color in apprenticehip programs :
The apprenticeship program, as a primary means of entry into the unions, has bee n
the focus of governmental efforts to correct racial, ethnic and gender imbalance .

Historically, among the unions that operated apprenticeship programs, there existe d

until very recently a practice of limiting available openings to sons and relatives o f

members, or requiring that prospective apprentices be sponsored by one or mor e
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members. A pattern of discrimination against people of color was demonstrated b y

the fact that in 1963, people of color constituted less than 2% of all apprentices in Ne w

York City.

Today, such discriminatory barriers to entry have been legally removed, thoug h
often only after lengthy court cases. Nonetheless, people of color continue to b e

underrepresented in apprenticeship programs in most trades . According to a report
prepared for the Port Authority of New York, IT] he proportion of apprentices in th e
region who were either black or Hispanic actually decreased from 22 .3% in 1980 to
21.9% in 1987."1 The report found that in New York City, ALANA representatio n
increased from 21.0% to 23.0% during that time.

A number of witnesses at the Commission hearings cited the report's figures, an d

pointed out that this slight increase is not proportional to the population increase of
people of color in New York City during the 1980s . In fact, the industry-wide figure s
mask a decrease in the participation of people of color and women in seven of th e
eight apprenticeship trades studied. According to data from the NYC Department o f
Labor, the proportion of ALANA apprentices in such programs went down in all bu t
one trade: brick and cement work. ALANA representation in the bricklayers pro -
gram, one of the lowest paying trades, increased by 14% during the 1980s .

Based on material submitted by some unions in response to Commission inquiries ,
people of color comprise 27.6% of the apprentice slots in the nine programs profiled .
[See Table 1 on the following page] . This level of participation, while an improve-

ment, still represents less than 50% of the available pool of people of color in Ne w
York City .

The Joint Apprenticeship Committee of Sheetmetal Workers Local 28, which is unde r
a court order to reach a 75% participation rate for people of color, in order to raise th e
level of people of color in the journey-level membership, skews overall figures by
having an apprenticeship program which is 73 .8% people of color. Apart from Local
28, the only other apprenticeship programs in which people of color were repre-

sented at rates approaching their labor force availability rates—Local 580 (45 people
of color) and Local 15 (9)—were the two smallest programs, thus having little impac t
on overall representation of people of color in the trade . Virtually all the remaining
apprenticeship programs had a 30% or less representation of people of color, and
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Table 1 - Racial Composition of Apprentices
Enrolled in Joint Apprenticeship Program - 199 0

Trade/Union Whits Bleak Hispania Asian Other Total

t % I % s % ! % # %

District Council
Carpenter 2,587 71 .7 815 17.1 378 10.4 19 .5 10 .3 3,807

Electricians Local 3 1,814 83.8 158 7.3 172 7.9 20 .9 5 .2 2,189

Sheet Metal Local 28 130 28.2 - - - - - - 385 73.8 495

Plumbers Local 2 226 77.1 34 11 .6 33 10.9 0 0 0 0 293

Steamfitters Local
838 194 81 .2 27 11 .3 16 8.7 2 0.8 0 0 239

Plumbers Local 1 131 81 .9 21 13 .1 8 5.0 0 0 0 0 180

Str Iron Locals
40/381 88 60.9 38 27.3 13 9.4 0 0 2 1 .4 139

Om lm Local 580 45 50.0 - - - - - - 45 50.0 90

Op. Eng . Local 15 11 55.0 7 35.0 2 10.0 0 0 0 0 20

Totals 5,224 72.4 900 12.5 820 8.8 41 .8 427 5.9 7,21 2

Source : JAC. of each union local . Note : Local 28 data on people of color is not broken down . Blacks,
Hispanics and Asians are combined as 'Other .'

three fell below 20%. In Electrical Workers Local 3's apprenticeship program, th e

second largest program in the group, there were only 16 .4% ALANA.* (This repre-

sents a further decline in the representation of people of color within the electrical

trade-from 19 .5% in 1987 and 25 .7% in 1980.)2 17% of Local 638's apprentices, and

18.1% of Local 1 's apprentices were people of color. In the largest apprenticeship

program, jointly run by contractors and the District Council of Carpenters, 28 .3% of

the apprentices were people of color .

2) Female participation in apprenticeship programs :
Expert witnesses provided comparable figures regarding female participation in join t
apprenticeship programs, citing different data sources and different base years .

According to Pat Sullivan of the NYSDOL Apprenticeship and Training Council, Ne w

York City actually has a lower female representation in many trades than does th e
rest of New York State. Women's representation statewide in all trades is 5 .2%, while
in New York City it is 3 .0%, and declining in certain trades as of 1989. According to

* ALANA = African-American, Latino, Asian-American, and Native American people .
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Table 2 - Gender Composition

	

of Apprentices
Enrolled in

	

Union

	

Apprenticeship

	

Programs

Trade/Union Male Female Tota l

s % e S r

Carpenters 3,470 96.1 137 3.8 3,607

Electrical Wrkrs Local

	

3 2,111 97 .3 68 2.7 2,169

Plumbers Local 2 284 96 .9 9 3.1 293

Steamfitters

	

Local 638 221 92 .5 18 7 .5 239

Plumbers

	

Local

	

1 180 100.0 0 0 160

Str. Im Wks Loc . 40/361 137 98 .6 2 1 .4 139

Om . Im Wks Local 680 - - - - 90

Oper. Eng . Local

	

15 14 70 .0 8 30.0 20

Sheet Metal Local 28 - - - - 49 6

Totals 8,401 96 .6 226 3 .4 7,21 2

Source :

	

JAC officials

	

of

	

eac h
except Local 40/361

	

and
union

	

local .

	

All figures

	

1989-90
680

	

(19921 .

	

Note :

	

Calculations of
ismale

	

and

	

female

	

percentages
based on

	

6,614 apprentices,
in

	

apprenticeship

	

programs
not including Locals

	

580 and

	

28 .

May 1988 figures from the NYSDOL, women represented only 3 .9% of the state-

registered apprentices in the NYC metropolitan area . Lola Snyder of Nontraditional

Employment for Women, citing the 1987 Port Authority study, testified that wome n

held only 3.5% of the apprenticeships in the New York City area .

The Commission's findings confirm that, with the exception of Local 15, women are

substantially underrepresented in each of the apprenticeship programs, comprisin g

only 3.4% of the apprentices in seven programs for which data was provided by JACs .

[See Table 2 above] .

ALANA and female participation
falls far below NYSDOL goal s
While union's and women's advocates agree that the NYSDOL goal of more than 40%

female participation in joint apprenticeship programs is unrealistic, at the presen t

rate, women will not even reach the more modest 6 .9% joumeyperson goal set by

Federal Executive Order 11246. For example, Plumbers Local 1 has no women in it s
program; women comprise only 2 .7% of Electrical Workers Local 3's joint apprentice-

ship program; and 3.8% of the District Council of Carpenter's program are women .
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Table 3 - Race and Gender Composition of
Apprenticeship Programs (% Enrolled v . NYSDOL Goal )

Trade/Union People of Color Females
Total

Apprentice

% Goal % Actual % Goal % Actual

Dist Cnsl Carpenters 43.5 28 .3 46 .3 3.9 3,807

IBEW Local 3 '39.3 16.4 45 .1 2.7 2,189

Sheet Metal Local 28 '32.9 73.8 •44.1 - 495

Plumbers Local 2 '39.3 22.9 •45 .1 3 .1 293

Steamfitters Local 838 '39.3 18.8 45.1 7.5 239

Plumbers Local 1 39.3 18.1 45.1 0 180

Str Irn Wks Local
40/381 39.3 30.1 45.1 1 .4 139

Orn Irn Wks Local 580 39.3 50.0 45.1 - 90

Op. Eng . Local 15 '32.0 45.0 •44.0 30.0 20

Total 27 .8 3 .4 7,21 2

• NYSDOL goals were used because goals provided by JAC officials wer e
outdated or inaccurate . Local 3's ALANA goal was revised downward fro m
43.3% in May, 1991 ; Local 28's goal was increased from 29% in November
1992. Local 2's was revised downward from 43 .76% in June 1992 to
33.2%, and back up again to its current level in October 1992. Local 638' s
goal was revised from 21 .8% to 30% in April 1990, and then raised to
39.3% in October 1991 . Local 15's goal was raised from 29% to 32% i n
November 1992.

According to the NYSDOI4 goals for ALANA participation in joint apprenticeship
programs range from 32.0% in Operating Engineers Local 15, to 43 .5% for the District
Council of Carpenters. Many unions have an ALANA goal of 39.3% because their
jurisdiction covers all or part of New York City . [See Table 3 above] . The ALANA
participation goal is adjusted for each program, based on its geographic jurisdiction ,
since some programs encompass parts of New Jersey, Long Island or Westchester ,
which have fewer people of color in their populations .

The only JACs to reach or exceed NYSDOL goals for people of color have been thos e

subject to federal court orders, confirming that significant progress in bringing abou t
greater inclusion of women and people of color has only occurred in the unionize d
construction industry due to the force of litigation . In the case of Sheet Metal Work-

ers Local 28 and Ornamental Iron Workers Local 580, both of which are currently

subject to court orders, their ALANA apprenticeship participation levels are 73 .8%
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and 50% respectively . Operating Engineers Local 15, whose court order was dis-

solved in 1988, has an apprenticeship rate of 45% for people of color . Three unions,

IBEW Local 3, Steamfitters Local 638, and Plumbers Local 1, would have to doubl e

their people-of-color enrollment rates to meet or even come close to the NYSDOL

goals.

Two of the JACs, Local 28 and Local 15, informed the Commission that their partici-

pation goal was 6.9%, mistakenly using the employment goal set by Federal Executiv e

Order 11246, in place of the apprentice goals developed by NYSDOL The fact tha t

both JACs are under federal consent decree or court order indicates that NYSDOL

officials don't communicate regularly with JACs which are under court supervision .

However, it should be noted that none of the court orders address the issue of femal e

underrepresentation in joint apprenticeship programs .

Race and gender disparities I n
acceptance of apprentice applicants

Given that skilled construction jobs offer substantial earning opportunities, there i s

stiff competition for the limited number of entry slots available. Some JACs, such as

Operating Engineers Local 15, admit only between 20 and 30 apprentices, and recrui t

only every three years. Other unions, such as the District Council of Carpenters an d
Local 3, have annual enrollments with much larger classes—1,346 and 728, respec-

tively, in 1990—but the size of enrollment varies, depending on the job market .

Although information was requested from each of the JACs regarding applications

and enrollment in 1990, only two JACs—the District Council of Carpenters an d

Electricians Local 3, the two largestprovided information .

Carpenters

In 1989, there were 1,403 applicants for the District Council of Carpenters' Join t

Apprenticeship Program. 1,315 were male (93.7%) and 88 were female (6.3%) . 767
applicants were white (54 .7% of the applicants), while 636 applicants (45 .3%) were
people of color. The acceptance rate for men was nearly twice that for women . 853
males were accepted (64 .9% of all applicants), while 31 females (35 .2% of all appli-

cants) were accepted .
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A breakdown of enrollment and acceptance rates of males, by race, showed striking
disparities between white males and males of color 83 .2% of the white males who
applied (625 of 751) ; 43.5% of black males (131 of 301) ; 42.8% of Latino males (86 of
201) ; 53.8% of Asian males (7 of 12); and 8% of Native American males (4 of 50) wer e
accepted into the program .

With regard to women, blacks were accepted at a higher rate than all other racia l
groups. In 1989, the District Council of Carpenters admitted into its apprenticeshi p
program 45 .1% of all black females who applied ; 31.2% of white females (5 of 16) ; 20%
of Latins (3 of 15) ; and 0% of Asian (0 of 6) females . No Native American female s
applied .

Electricians

The breakdown of 1990 enrollment in Local 3 for males, by race, is as follows : 710 out
of 3,106 male applicants (22 .9%) were accepted . The acceptance rate for whites wa s
23.6% (600 of 2,544 applicants) ; blacks: 15.6% (46 of 295) ; Hispanics: 22.2% (53 of 234) ;
Asians: 52.4% (11 of 21); and Native Americans: 8.3% (1 of 12) . With regard to
females, 18 out of 60 female applicants (30%) were accepted . 57.5% of white female s
(15 of 26) ; 4.4% of black females (1 of 23) ; 22.2% of Latinas (2 of 9) ; and neither of th e
lone Asian or Native American female applicant was accepted .

The Electricians had a much higher number of applicants than did the Carpenters ,
due perhaps to greater outreach and recruitment efforts, but the effort resulte d
primarily in reaching white applicants : 82% of the applicants for Local 3's apprentice-
ship program were white, and 18% were people of color . This is a strong indicator of
inadequate outreach to people of color .

Causes of low enrollmen t

1) Insufficient outreach to women and people of color :

Miriam Friedlander, former City Councilmember, and Diana Autin, former Genera l
Counsel to DLS, stated there has been a failure to identify qualified women an d
people of color, and recruit them at the apprenticeship level . Most women are
brought in by organizations like NOW and NEW, without which no women would b e
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trained, since JACs make very little effort to recruit them . Roger Waldinger noted

that greater outreach could be achieved by tapping into existing city resources such

as high school vocational programs. High schools offer vocational programs in

construction, but none of these programs have any formal relationship to union

apprenticeship programs .

Lola Snyder of NEW recommended that contractors, as partners in the joint appren-

ticeship programs, establish vigorous outreach and recruitment programs whic h

encourage women to apply for apprenticeships. She agreed that the City should
create a program that involves community organizations and vocational schools i n
efforts to target women and people of color and increase their participation in appren-

tice programs to the levels stated in regulatory goals .

2) Discriminatory apprenticeship entry requirement s
and procedures :

In an attempt to increase the representation of people of color in apprentice pro -
grams, in 1964, New York State legislation and subsequent regulations added provi-

sions stating that "apprentices shall be selected on the basis of qualifications alone, a s
determined by objective criteria which permit review ." JACs are now required by
state and federal law to ensure equal employment in their selection process . Unions
now admit apprentices after conducting interviews, issuing a battery of aptitude an d
physical tests, and implementing additional procedures .

Methods of recruitment and apprentice selection must be approved by NYSDOL an d
all apprentice recruits who meet the minimum qualification standards are entitled t o
go through the entire selection process. A program sponsor can have an occupational
qualification, provided that it is job-related and applied equally to all applicants .
Qualifications that have been found to be discriminatory include a requiring a hig h
school degree (which has a disparate impact on people of color) and maintaining a
maximum age standard (which has a disparate impact on women) . In the latter part
of 1993, a Federal Judge in NYC ruled that Local 3's JAC maintained education an d
age requirements which discriminated against blacks and women . 3

The aptitude tests used in the selection of apprenticeship candidates were develope d
by a federal/state cooperative network in a project funded and directed by USDOL A
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maximum number of points (35 out of 100) is allocated to the testing model as part of
the assessment process. Interviews are also used for apprentice selection, and ar e
weighted from 20% (Local 3) to nearly 40% (Local 28) of the evaluation. It has been
contended, however, that for many apprenticeship programs, these interviews hav e
not been standardized or validated .

Roger Waldinger of the Port Authority ; Diana Autin, former General Counsel of DLS ;
Lola Snyder of NEW; Jim McNamara of the Department of Employment ; and others
stated that the City should encourage the NYS Department of Labor and US Burea u
of Apprenticeship Training to expand the monitoring of apprenticeship admission s
procedures and criteria in order to ensure that women and workers of color are fairl y
represented within their ranks.

According to these experts, JAC entry requirements which have a potentially dis-

criminatory impact on people of color and/or women, such as unreasonable maxi -
mum age requirements, or unnecessary education and physical strength require-
ments, should be eliminated. Diana Autin called for NYSDOL to conduct a statistica l
analysis of the comparable rates at which men, women, whites and persons of colo r
successfully apply to apprenticeship programs and actually complete such programs,
in order to determine if certain JAC entry requirements have an adverse impac t

Ms. Autin noted that many apprenticeship programs allocate 25% of an applicant' s
point total to a subjective interview, generally conducted by white males. The State
does not require the use of standardized and validated interview questions, nor doe s
it monitor interviews to ensure that all questions asked are job-related and that
discrimination does not play a role in the process .

3) High drop-out rate for people of color :

The skilled construction trades involve physically demanding, sometimes dangerou s
work in rapidly changing environments, and sometimes in cold, wet weather. These
conditions lead many apprentices, regardless of race or gender, to reconsider thei r
choice of profession . Donald Grabowski, Director of Employability Services at th e
New York State Department of Labor, acknowledged that, according to 198 9
NYSDOL data, the apprenticeship drop-out rate was 40%. A 1987 study by the Port
Authority found an apprentice drop-out rate of over 50% .
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The data supplied by the unions provides a snapshot of the racial and gender compo-

sition of graduates and drop-outs for 1989. Given that whites comprised 72 .4% and

people of color, 27 .6% of all apprentices, they should make up similar proportions of

graduates and dropouts. In fact, white males accounted for 81.1%, and men of colo r

only 18.9% of all graduates in 1989. Conversely, white males comprised 77 .0% of all

drop-outs in 1989, while people of color accounted for 23 .0% of all drop-outs, accord-

ing to the four JACs which provided data. [See Table 4 below] . At this rate, men of

color will comprise less than 20% of journey-level workers indefinitely—and will

perhaps decline even further .

Table 4 - White and ALANA Male Graduates
end Drop-outs in Joint Apprenticeship Programs

Trade/Union
Whit e

Graduates
ALANA

Graduates
White

Drop-outs
ALANA

Drop-outs
Mal e

Apprentices

#F % % % it % #

Plumbers Local 2 64 95 .6 3 4.4 63 86 .3 10 13 .7 284

Electrical Local 3 278 84.5 51 15 .5 86 72 .9 32 27.1 2,11 1

Carpenters DCC 245 73 .8 87 26 .2 122 75.3 40 24.7 3,470

Steamfitters Local 638 85 84.2 16 15 .8 17 81 .0 4 19.0 22 1

Total 672 81 .1 157 18.9 288 77.0 86 23.0 6,086

Source - joint apprenticeship committees of each union local . Note: Figures for Iron
Worker Locals 40/361 and 580, Plumbers Local 1, Operating Engineers Local 15 an d
Sheet Metal Workers Local 28 were not available .

The most striking example of a low ALANA male graduation rate was the apprentice-

ship program of Plumbers Local 2, whose enrollment is 78 .2% white and 21 .8% people
of color. Yet, as Table 4 illustrates, white males accounted for 95.6%, and men of colo r
only 4.4% of 1989's graduates . Given that the JAC claims there were no ALANA drop-
outs in 1989 (and 63 white drop-outs), this raises a number of questions . It is pos-
sible, but unlikely, that people of color are concentrated among the first, second and

ird year students. Or it may be that people of color are terminated from the pro -

s at a higher rate, but are not considered drop-outs . Whatever the actual case ,
e numbers provided by Plumbers Local 2 seem unlikely .

IBEW Local 3, people of color accounted for 15 .5% of all graduates in 1989, just
'w their enrollment rate (16.4%) in the apprenticeship program. However, ALANA
es accounted for 27.1% of all drop-outs in 1989, which suggests that they dropped
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out at a much higher rate than white males . The fallout from this situation is likely t o

be reflected in ALANA graduation rates in coming years, as fewer people of color g o

through the program . In other JACs, whites and people of color graduated in relativ e

proportion to their enrollment rates in the joint apprenticeship programs . However,

the number of ALANA graduates was still quite low .

4) High female drop-out rates :

Eighteen women graduated from the four apprenticeship programs which provided

information [See Table 5 below] . Females comprised only 2.1% of the 847 graduates

in 1989, a rate which is a little more than half the 3 .4% female enrollment in these

trades. To make matters worse, the 22 female drop-outs comprised 5 .9% of all drop-

outs (396), or nearly three times the rate at which they graduate . .

Table 5 - Gender Comparison of Graduate s
and Drop-outs in Apprenticeship Programs - 198 9

Trade/Union
Female
Grads

Female
Drop-outs

Male
Grads

Male
Drop-outs

Tota l
Apprentices

% s % 0 % 0 % it

Plumbers Local 2 1 1 .4 0 0 67 98.6 73 100 293

Electrical Local 3 3 0.9 8 6.3 329 99.1 118 93.7 2,169

Carpenters DCC 11 3.1 9 5.3 332 96.9 162 94.7 3,607

Steamfitters Local 638 3 2.8 5 19.2 101 97.2 21 80.8 235

Total 18 2 .1 22 5.9 829 97.9 374 94.1 6,304

Source : joint apprenticeship committees of each union local .

Given the overall scarcity of females in the trades, it is quite common for only a

handful of women to graduate from an apprenticeship program in a given year . The

Carpenters graduated 11 women in 1989; Local 3 graduated three women while eigh t

women dropped out. Local 638 graduated three women while five dropped out. One

woman graduated from Local 2 and one woman graduated from Plumbers Local 2.

The low representation of women in apprenticeship programs has an impact on their

success in the classroom and in the field . A number of women testified at the hear-

ings that they were the only women in their apprenticeship class, and stated that thi s

made them targets for sexual jokes and harassment . Classroom instructors often use
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sexually explicit analogies when describing how to use tools and equipment As on e
female apprentice testified ,

[T]hey taught us to remember the color coding for transistors by saying 'Bad boys
rape young girls, but Valet gives willingly. '

In this male-dominated environment, the use of tools and machinery is viewed as a

masculine activity, conversely feminine characteristics are attributed to everythin g

that is acted upon. Thus, women are subjected to an implicit message that it is un-

natural for them to build things and work with metals, wood, wiring, and other inani-

mate objects. On work sites, female apprentices, like female journeypersons, experi-
ence a pronounced sense of isolation . Among the eight female electrical workers

from Local 3 who testified at the hearings, half were apprentices or former appren-
tices who had dropped out Among the 11 women who testified from the Distric t

Council of Carpenters, all said they had been sexually harassed . As one woman

testified,

There is an enormous amount of hostility against women on the job . This is the
only place [men] feel they can go to get away from women, that it 's their turf. It's
very threatening to them to have me there . I've heard them tell each other not to
talk to me, not to let me know that there is work to do.

Given such a hostile environment, it is not surprising that more women drop out o f

apprenticeship programs each year than graduate .

Proposals to reduce drop-out rate s
by addressing program deficiencie s
James McNamara of the Department of Employment, Roger Waldinger of the Por t

Authority, and others called upon the New York State Department of Labor to deal
with the high dropout rate in joint apprenticeship programs by doing a number o f

things :

Mr. McNamara urged State and Federal government officials in the Labor Depart-

ment to re-examine the length of training/apprenticeship programs because, fo r

some, the drop-out rate is as high as 50 percent He acknowledged that the reason s

could range from lack of work to better options in other professions, but stated tha t
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the drop-out rate in the building trade apprenticeship programs is a severe indict-

ment of the way programs operate.

Mr. McNamara cited the case of Local 530, Amalgamated Plasterers Union, which h e

contends was set up to undermine a legitimate union—Local 1974, the Tapers Union .

When Local 1974 applied to the NYSDOL for approval of an apprenticeship progra m

they had designed, with the approval of employers, to be an eighteen-month program

at the end of which people obtain full journeyperson rates, the State refused, saying it

would create a dangerous precedent To streamline its training and give people full

status in a year and a half, when other trades take up to four or five years to do this ,

was considered unacceptable . Finally, Local 1974 agreed to a two-year compromise .

Local 530 has a three year program.

McNamara noted that IBEW Local 3's JAC has an apprenticeship program which

requires that a regular apprentice, in addition to spending five years in the trade, g o

to a classroom and obtain related instruction after work (the requirement is 14 4

hours per year), adding yet another layer to the process. They mandate that all

apprentices obtain a college degree from the Empire State, which only increases th e

probability of more drop-outs across the board . A single mother, for example, is not

likely to complete such a program .

William Horsack, speaking on behalf of Assemblyperson Hector Diaz, expresse d

opposition to the excessive time it takes to complete many apprenticeship programs ,

because of the minimum requirements for hours of schooling and on-the-job training .

He pointed out that people of color, due to financial problems, often take longer tha n

whites to graduate to journeyperson status—sometimes as much as nine years, whe n

such programs normally are completed in five .

Diana Autin, James McNamara and Roger Waldinger argued that State and City

government must provide greater services and support to apprentices to ensure tha t

they remain in programs . Their recommendations included the following :

1)

	

JACs should conduct vocational assessments of applicants to determin e
appropriateness of assignment as apprentices;

2)

	

JACs should provide pre-apprenticeship counseling, including an orientatio n

to the industry, particular trades, and the responsibilities of apprentices in th e
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work environment. This should include social services, counseling agencies ,

and sources for physical training, particularly for recruits who don't mee t

apprenticeship entrance requirements;

3)

	

Pre-site placement counseling is necessary ;

4) Tracking progress of female apprentices and male apprentices of color from

entry into the apprenticeship program through journey-level status . If inter-

vention is necessary, e.g., if a woman or person of color files a complaint of

harassment or other form of discrimination, it must be provided .

5)

	

JACs should maintain information and report periodically on the progress an d

success rates (i.e., graduation rates) of female workers and workers of color ;

6)

	

Government agencies should monitor more closely the apprenticeship

programs, unions and contractor associations . Federal, state and local

agencies need to coordinate their oversight activities to address problem s

such as the "revolving door" syndrome which allows JAC officials to inflat e

the reported numbers of women admitted into the apprenticeship program ,

because officials fail to account for the actual number of hours worked b y

each woman.

Proposals to create more apprenticeship training
and employment opportunities

1) Improve referral hall practices :

As the testimony of numerous construction workers made clear, many apprentice s

drop out because they do not obtain enough work through their union referral hall s

to sustain themselves financially while progressing through the lengthy apprentice -

ship process. In many unions, apprentices are required to obtain work solely throug h

the union referral hall . There, they are completely dependent on business agent s

who sometimes don't refer them because they do not yet possess the skills necessary

for certain jobs. In addition, as Susan D'Alessandro of Local 30 pointed out, appren-

tices are also victims of a politicized job referral process . In the process of initiation ,
apprentices are frequently asked to contribute to the local political action fund spon-



sored by the union, such as Local 30's Political Action Fund, IBEW Local 3's Politica l

Action Fund, and others. Apprentices who don't have the political savvy to navigate

their way through this system of allegiances find themselves out of work indefinitely .

Many advocates and experts argued for a more accountable job referral

process—one that would be fair to all union members, including apprentice s

[See Chapter 4] .

2) Enforce apprentice-to journeyperson ratios :
The collective bargaining agreement (CBA) of each union sets a ratio of apprentices-

to-joumeypersons on the job site . As Table 6 shows, it varies from union to union .

But what is most noteworthy is that no union actually maintains an apprentice-to-
journeyperson ratio in accordance with stated ratios . For some, like Operating Engi-

neers Local 15 and Sheet Metal Workers Local 28, there is a striking disparity be-

tween the ratio stated in the CBA and the actual ratio. Thus, each of the unions coul d

enroll many more apprentices than they currently do, providing more education an d

training opportunities for persons interested in entering the skilled trades.

Table 6 - Union Apprentice-to-Journeyperson Ratio s

Trade Union Apprentices
Journey
persons

Actual
Ratio

Ratio in
CBA

Dist . Council of Carpenters 3,607 22,000 1 - 6 .1 1 - 5

IBEW Local 3 2,169 8,363 1 - 3 .9 1 - 1, 1 - 3

Sheet Metal Wrkrs Loc 28 495 4,131 1 - 8 .4 1 - 1, 1 - 4

Oper. Engineers Local 15 20 3,209 1 - 160 .5 1 - 4, 1 - 6

Steamfitters Local 638 235 3,174 1 - 13 .5 1 - 3

Plumbers Local 2 284 2,390 1 - 8 .4 1 - 2, 1 - 5

Str Iron Wrkrs Loc 40/361 139 1,971 1 - 14 .2 1 - 1 0

Ommntl Iron Wkrs Loc 580 90 1,440 1 - 16 .0
1-4,1-6,

1 _ 1 0

Plumbers Local 1 160 1,000 1 - 6 .3 1 - 2, 1 - 5

Note: Local 15 figures apply to Heavy Equipment Operators . Heavy Duty
Repairers have a ratio of 1-3 for the first four workeres hired, 1-5 for the next six
workers hired, and 1-7 thereafter. Local 28 figures apply to Sheet Metal Workers .
Sheet Metal Artisans have a 1-1 ratio . Source : Stated ratios were provided by th e
NYS Department of Labor in March 1993 .



Unions contend that their enrollment is based on employment conditions in th e

industry, and that the current depressed building industry does not warrant increas-

ing apprenticeship enrollment Nonetheless, many skilled workers, particularly

members of IBEW Local 3, point out that their unions draw upon hundreds of "travel -

lers" or "out-of-towners" to do work that could be done by ALANA apprentices and

journeypersons .

Since apprentices can only obtain work through referral halls in most unions, th e

unions should know if this is in fact the case. As Table 6 on the opposite page illus-

trates, the apprentice-to-journeyperson ratios set by unions and contractors bear littl e

relation to actual ratios in the trades .

James McNamara of the Department of Employment argued that the City, whe n

developing contract regulations, should consider a requirement that contractors wit h

whom they do business put on their payroll for City jobs the maximum number o f

apprentices permitted under collective bargaining agreements . The ratios would vary

for each trade . Such a requirement, he argued, would help apprentices, regardless of

race, to obtain some training.

Diana Autin, former General Counsel to DLS, stated that in 1987, the state felt it ha d

no authority to increase the number of apprentices or demand changes in entranc e

requirements. She maintained that this isn't true ; rather, it is a process of negotiation

with the New York State Joint Apprenticeship Council and the JACs .

3) Require all union members to complete
apprenticeship programs :

Ms. Autin and Mr. McNamara stated that, while unions contend that the number o f

apprentices accepted in a given year is based largely on industry employment pros-

pects, the disturbing reality is that the vast majority of white journey-level worker s

never went through an apprenticeship program . They often are simply trained on the

job due to the nepotism and patronage prevalent in the trades . For people of colo r

and women, on the other hand, apprenticeships are virtually the only route to jour-
ney-level status .

James McNamara emphatically argued that too much attention has been focused o n
getting people into the industry through apprenticeship programs . He cited two
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former US Secretaries of Labor—Peter Brennan, who served under Nixon, an d
Raymond Marshall, who served under Jimmy Carter—each of whom freely acknowl-
edged that the vast majority of people who hold journeyperson cards in the unionize d
building trades nationwide never went through a regular apprenticeship program .

Women and minorities are always told that to get into a given trade they have t o
register for these programs, as if this were the usual process. It's absolutely false. If
you were to take a snapshot of all building trades workers working in NYC durin g
any given hour, you would find that perhaps siz percent are registered apprentices.
Well over 90 percent of building trades workers are not registered apprentices . This
is true from laborers right on up to the highly skilled trades .

4) Create a city-administered apprenticeship program :
According to Mr. McNamara, the attitude of officials in the apprenticeship program i s

that apprentices must start from scratch . This, he contended, is a waste of money .
Instead, he suggested that the Board of Education play a leadership role in develop-

ing a proposal with the JACs—and with the support of City Hall—for a cooperativ e

educational program whereby students work a week or two on construction jobs, an d

then return to city classrooms for further learning .

Wing Lam, of the Chinese Staff and Workers Association, also supported the creatio n

of apprenticeship programs run by the City, although he suggested that they b e

monitored by the community as a component of a city/community hiring hall. The

City apprenticeship training programs would complement union programs . CSWA
opposes the current pre-apprentice or pre-trainee programs, contending that these

programs view participants as a source of cheap labor .

Roger Waldinger, a CUNY Professor, also called upon the City and State to develop a

strategy to boost the enrollment of persons of color in apprenticeship programs whil e

increasing their employment in the construction industry by involving public hig h

schools and community organizations in the recruitment of apprentices and trainees.

Ken Kimmerling of the Puerto Rican Legal Defense Fund pointed out that the City

has thousands of students enrolled in high schools to learn various vocational trades.
The vast majority are people of color. However, there's no real connection between

the Board of Education's vocational high school programs and the joint apprentice -
ship programs. Vocational school graduates trained in carpentry or plumbing do no t
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earn credits that can be applied to the JAC program in that particular trade. As a
consequence, they must enter as first year apprentices, regardless of the skills the y
may possess.

5) De-certify noncompliant JACS:

James McNamara, of DOE, Lola Snyder of NEW, and others stated that the bureau-

crats within the State Department of Labor see their role as being nothing more tha n

rubber stamps who automatically approve any program put before them . Mr.

McNamara contended that they have never de-registered a single apprenticeship

program under their jurisdiction for failure to make a good faith effort to indenture

people of color and women in accordance with their goals . Until NYSDOL de-certifie s

a program, the JACs will not take it seriously.

Mr. McNamara pointed out that the State Department of Labor has the right t o

review the length of programs, assess the validity of curriculum, and analyze dispari-

ties in the completion rates of whites and people of color.

Lola Snyder noted that although NYSDOL collects information on the numbers o f

women and people of color enrolled in apprenticeship programs, it does not ad-

equately monitor the practices of JACs .

Ms. Snyder stated that, if an apprenticeship program is not meeting its mandate to
swing its doors open wide and meet its goal, 23% [sic], the NYSDOL is expected to

step in to address these issues. NYSDOL is required to place JACs under special

rules when apprenticeship programs fail to reach proportional representation .

Roger Waldinger recommended that the NYS Joint Apprenticeship Council becom e

more involved in efforts to increase the number of people of color and women, and

review employment participation goals for people of color and women in the appren-

ticeship programs. However, he cautioned that, given the historical record, one can' t

create a successful strategy to reform the construction industry without attempting t o

reach some accommodation with the unions. He concluded that the unions would be
amenable to reasonable policy changes . They are aware of the broader political
changes that have taken place in the City and State. But public officials must inform
the public and the unions that they're determined to do something .



Suzanne Lynn of the NYS Attorney General's office stated that fear of litigatio n

should not deter government agencies, such as the New York State Department o f

Labor, from enforcing established goals . Longstanding and egregious discrimination

such as has been witnessed in the construction trades can only be effectively ad -

dressed through affirmative action remedies, including goals and timetables.

According to Ms. Lynn, the Civil Rights Bureau of the Attorney General's office has a

great deal of expertise to offer in this area, and the Bureau is ready to consult wit h

any agency wishing to draft a viable program .

Cynthia Long of Women in Construction pointed out that New York State trail s

behind the state of Washington in terms of meeting goals in affirmative action pro -

grams. Ms. Long read a letter from Ms . Melanie Sako, a local electrical union presi-

dent in Seattle, who described how she had been given an opportunity to enter a

commercial electrical apprenticeship in 1980. The apprenticeship program had 36 8

apprentices; 50 were people of color and 48 were females . The state goals are 13 .6%

people of color and 23.4% female . They are in compliance with race/ethnicity goals ,

but are deficient for females at 12.2% (which is still three times higher than New

York's record) . The apprenticeship program's noncompliance required documente d

proof of a good faith effort.

The apprenticeship program in Seattle has provided classes on racial discrimination ;

prevention of sexual harassment; and grievance resolution procedures fo r

journeyworkers and apprentices . Washington State's Department of Labor is ex-
pected to recommend soon that dozens of building trade service unions be cited fo r
failing to meet affirmative action goals in their apprenticeship training programs, and

the Washington Apprenticeship Training Council may penalize unions and contrac-
tors which employ them.

6) Require greater public disclosure of JAC funds :
Mr. McNamara also called for the NYSDOL to require greater public disclosur e
concerning the assets of JACs . He stated that, given that the building trades appren-

ticeship programs lobby for several million dollars from the state legislature eac h

year, the public, City, and State are entitled to know the amount of assets the JAC s
have, and how the money is being spent .
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Unions and contractors share
responsibility for JAC policies
Lola Snyder stated that unions and contractors are, by law, equal partners on all join t

apprenticeship committees, and contractors must begin to shoulder responsibilit y

and exercise equal authority in the administration of affirmative action laws . Ms.

Snyder said that NEW often has heard contractors excuse themselves by stating tha t

they would hire women, but the unions don't refer them.

To these contractor we say, well, ask your union to hold a targeted recruitment for
women. I/you're out of compliance, that's your problem. Remember, it's a joint
apprenticeship committee.

Abstract of testimon y

New York State Department of Labor and
New York State Department of Transportatio n

Monitoring of joint apprenticeship programs

Virgil Hodges, Donald Grabowski, Rich Wong ,
New York State Department of Labor:

The New York State Department of Labor [NYSDOL] has statutory responsibility
for the promotion, development, supervision and credentialing of registered appren -
tice training programs underArticle 23 of the New York State Labor Law. This
responsibility is shared in part with the New York State Education Department ,
which is charged by Section 812 ofArticle 23 to provide related instruction for
registered apprentices, with and through local school officials.

Under the National Apprenticeship Act of 1937 [known as the Fitzgerald Act] ,
the US Department of Labor has responsibility for apprenticeship programs jointl y
administered by unions and contractors . Under the Act, responsibility to regulat e
individual apprenticeship programs is given to the Bureau ofApprenticeship and
Training in the US Department of Labor.

Since the National Apprenticeship Act allows states to exercise an option to estab-
lish their own State Apprenticeship Councils with the approval of the BAT, th e
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New York State Department of Labor has assumed this regulatory responsibility .

The 1VYSDOL requires `each sponsor of an apprenticeship program to recruit ,

select, employ and train apprentices during their apprenticeship without discrimi-
nation because of age, race, color, religion, national origin, sex, disability or mari-

tal status. '

The NYSDOL has issued two regulations implementing Article 23. NYSDOL

pointed out that each trade's minimum qualifications and selection standards ar e
established by the industry itself—labor and management—using their combine d
judgement about skills, abilities and aptitudes necessary to learn all facets of thei r
trades and become a fully skilled worker. Except for setting a legal minimum work -
ing age, and a prohibition on using a maximum entry age, neither Federal nor
State government set apprenticeship selection criteria .

Each registered apprentice training program has specific female and minority

participation goals. These are established by formula set forth in federal and stat e

regulations, and are based upon the population and labor force participation of
women and minorities in the geographic areas where each program operates .
Federal and State field representatives regularly monitor each apprentice training
program, update the statistical information, review program operations, interview
program sponsors and apprentices, and report on their findings.

Past efforts by the NYSDOL included fiscal support to help launch the New Yor k
Plan in the early 1970s, to provide an alternative route to skilled worker status i n
the construction industry. State support was eventually discontinued because experi-
ence demonstrated that government supported efforts were doomed to failure.

According to NYSDOL, a large problem when trying to increase minority an d
female participation is posed by duplicate, overlapping, contradictory and compet-
ing federal, state and local affirmative action requirements. Program sponsors
(contractors and unions) often are frustrated by contracting agency requirement s
designed to achieve the same purpose. Lawsuits over the years have placed som e
programs under the administration and/or direction offederal courts, and progres s
slowed

Thus a unified government effort is needed to resolve these problems. The NYSDOL,
in cooperation with construction industry and labor representatives, has devised a
plan which is being implemented in the NYC metropolitan area through th e
Interagency Labor Force Training Initiative MITT).
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Over the next eight years, extensive programs are planned by public authorities and
agencies to rebuild the City and State's infrastructure (e.g., roads, bridges,
schools). An Interagency Construction Task Force composed of seven public agen-
des was formed by the Governor's office in 1988. The Task Force has recommended
a program that builds upon the existing construction industry's apprenticeship
training system, and uses new and existing resources to attract labor in order to
train enough skilled workers to meet the city's future needs . The multi-billion-dolla r
capital construction programs will create the opportunity to increase the numbe r
and quality of apprenticeship training opportunities available to local minority and

female residents in the trades.

These joint efforts will allow minorities to achieve representation in the construc-
tion workforce proportionate to their participation in the region's labor force by
1995, and for women, a representation of 10 percent by 1995. Each participating
agency and authority will include provisions in their construction contracts to
require that registered apprentices must be employed up to the maximum allowe d
under current collective bargaining agreements, consistent with job requirement s
and industry practices regarding training, discipline and productivity.

Minorities and women need to be enrolled in increasing percentages in registered
apprentice training programs if programs are to reach the enrollment goal of
reflecting their respective participation rates in the labor force . Contracting agen-
cies, the DOL, and trade unions will work together to come up with targetgoals for
minority and female hiring in each trade, recognizing that each trade has uniqu e
practices, traditions and collective bargaining agreements .

The strategy for implementing these requirements is as follows :

1) Contractual language will be developed, requiring successful bidders to emplo y
registered apprentices up to the numbers permitted in collective bargainin g
agreements.

2) The training programs will continue their efforts to recruit and train candi-
dates f om targeted groups in their apprentice programs in order to mee t
regulatory goals.

3) A new program will be established to recruit, prepare and enroll qualed
minorities and women.
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Each of the government agencies and authorities will share the costs ofprepared-
ness training and supervising of new apprentices; adopt a single set ofgoals and
timetables to guide labor force affirmative actions for participating contractors and

unions; create and finance an operating organization to contract with joint appren-

ticeship committees and others for the training and support of new apprentices ;

collect, tabulate and distribute information on program activities and results; and

monitor and report on participant and program progress .

The NYSDOL will carry the bulk of responsibility of supervising and monitoring th e
apprenticeship programs and enrollment activities . They will enforce compliance by

unions and contractors with the goals of the program .

Donald Grabowski, Director of Employability Services ,
New York State Department of Labor.

I'm charged with the responsibility of supervising the state's activities under Articl e
23 relating to apprentice training.in the Labor Department. Article 23 establishes
the New York State Apprenticeship and Training Council, a fifteen-member group
appointed by the Governor to act in an advisory role to the Labor Commissioner o n
all matters relating to apprentice training. The Council is not a separate operating
entity but an advisory organization.

The US Department of Labor has the Fitzgerald Act as its basic statute citin g
responsibility for apprenticeship . Under this statute it has issued two regulations:

1) 29 CFR 29, which relates to the registration of apprentice programs an d
agreements;

2) 29 CFR 30, regarding affirmative action and equal employment opportunity
in apprenticeship.

In 1978 or 1979, under 29 CFR 29, New York State was designated as a stat e
apprenticeship agency, allowing it to submit to the federal government the follow -

New York laws, regulations and plans that relate to the administering of a n
apprenticeship program.

NYSDOL acts as a registration agency for all apprenticeship programs and agree-
ments. The Council acts as the advisory group to NYSDOL [Mr . Grabowski acts as
Executive Secretary], which meets at least four times a year to discuss matters
relating to apprenticeship, and to hold open forums for the public . The Council

C - PTER 6

	

PAGE 298



makes recommendations to the Labor Commissioner, and NYSDOL undertakes th e

appropriate administrative activity.

In the earlier years of the apprenticeship program, joint federal affirmative action
training was conducted by the US Department of Labor, Federal Bureau ofAppren-
ticeship Training [BAT] personnel and others. However, in recent years, due to
budget constraints and limited resources, training sessions have not continued, but

regular lines of communication are maintained with the US Department of Labor .

To date, NYSDOL's Division ofA irmative Action Program in the Labor Depart-
ment has the specific responsibility of handling the affirmative action portions of th e
apprentice training regulation and program activities .

NYSDOL regularly reports to the Federal Department of Labor through a tap e
exchange, so that they are aware of the numbers that NYSDOL is producing . In
addition, the US Department of Labor has four or five professional field apprentic e
training representatives who physically monitor, service and assist program spon-
sors in the operation of the apprentice program. However, no feedback has bee n
received within the last five years from the Federal BAT regarding the levels of
participation of minorities and women in New York apprenticeship programs.

In terms of affirmative action programs prepared by JACs, the Affirmative Actio n
Division within the State Department of Labor reviews these programs on a for m
that permits five year projections for program sponsors, which gives NYSDOL
specific information on the sponsor's plans and activities. NYSDOL reviews how
many apprentices are in the program as well as how many are female and/or
minority. When a substantial gap exists or there does not appear to be continuin g
progress toward achieving the goal, NYSDOL's Grants Management Specialist and
an Affirmative Action Officer meet with the program sponsor to review the situa-
tion and learn what the program sponsor intends to do to improve their perfor-
mance. Lithe sponsor is reluctant, NYSDOL advises the sponsor that they will no t
approve their recruitment and/or certify their apprentices .

NYSDOL tries to avoid de-registration of the program, because this action hurt s
individuals in the program. To date, NYSDOL has only de-registered one program
[a number of years ago] New York City-Teamsters Local 363--because no on e
was completing the apprenticeship. The de-registration was not issued solely fo r
affirmative action reasons, but for a combination of many circumstances . [Mr.
Grabowski did not provide examples] .



NYSDOL does not request that the sponsor keep track of the number of minorities

and women that actually apply, due to the fact that it involves extensiv e

recordkeeping. However, NYSDOL can keep track of some apprentices through th e

aptitude test that NYSDOL conducts. Basically, NYSDOL considers the clerica l

burden extensive, and NYSDOL would rather concentrate on the results by evaluat-
ing the selection criteria based on the requirements of the occupation and th e

realities of the labor force. NYSDOL does not conduct validation studies on a

national level because it involves extensive field work.

NYSDOL regulations require that all apprentices who meet the minimum qualifi-
cations as stated in the application be entitled to go through the entire selection
process and be ranked However, one of the principal di,fficulties for applicants i n

general, not just minority and female applicants, is the aptitude test which has bee n

used for 40-45 years and regularly updated and validated by the US Department of

Labor.

JACs that have national apprenticeship standards that include an aptitude tes t
must be approved by the US Department of Labor, and also parallel New York

State standards which are approved federally . The Federal regulation on equal
employment opportunity and the State regulation on equal employment opportunity
and apprenticeship both specify that a program sponsor can have an occupational
qualification, provided that it is job related and applied equally to all applicants
regardless of race, creed, or color.

However, IBEW has a national standard which indicates that individuals with a
high aptitude are substantially more likely to succeed as apprentices and become
fully-qualified workers. Therefore they encourage their JACs around the country to
select only highs, regardless of the impact on the number of apprentices that will b e
accepted Some JACs select

	

aptitude.

NYSDOL does not believe that JACs violate Title 7 oldie 1964 Civil Rights Act
[under the theory of discrimination/disparate impact] with regard to their ap-
prenticeship programs, because JACs' standards mirror U.S. Department-of-Labor-
approved standards. In addition, regulations require and permit the case of a n
occupational qualification where it can be established as necessary for success in
the occupation, and it can be determined that it is applied uniformly . Yet,
NYSDOL encourages sponsors to have a selection process that goes beyond merely
the aptitude test, to establish a selection system that gives no particular componen t
more than 2530 percent office total process.

Cr+wrER 6

	

PAGE 300



In Monarch Electric v. Commissioner Roberts, the court stated that training pro-
grams served compelling policy of eradicating discrimination from our construc-
tion industry . . . It would be highly desirable for the Legislature to re-examin e
Labor Law Section 220 in light of 20 years experience, because its application
today unexpectedly frustrates the very important policy of reducing discriminatio n
in the construction laborforce.'s This confirms NYSDOL's position, and NYSDOL
would like to facilitate the transition of trainees into registered apprentices.

However, after much research, NYSDOL found a large number of trainees were in

fact registered apprentices [often in the Carpenters Union] . NYSDOL can only list
all of the individuals who have ever registered as apprentices, noting whether or not
they completed the apprenticeship and received a Certificate of Completion . NYS-
DOL cannot provide current union membership status . It is the responsibility of th e
Federal Department of Labor to oversee trainees to which the USDOL can provid e
information on the amount and ON of monitoring they do and the validation of th e
activities of trainees.

Recruitment

To ascertain the number ofpositions that should be recruited, the NYSDOL Divi-
sion of Research and Statistics regularly prepares projections of employment oppor -
tunities by occupation and industry, including apprenticeship occupations, and
NYSDOL shares these projections with representatives oldie industry and with th e
State Apprenticeship and Training Council, and discusses this subject with labo r
and management in the JAC. It is the JACs who decide how many apprentices
ought to be recruited in order to meet their need [based on the amount of work
available]. It is the NYSDOL position not to keep statistics on the membership of
the unions because the nature of the industry is a geographically mobile one . Many
contractors operate on a regional basis and it is the contractors who provide th e
employment in the industry. So the industry and its members, particularly th e
workforce, flow back and forth.

Thus NYSDOL finds it a problem in gathering information on local unions whic h
have apprenticeship programs. Therefore NYSDOL does not request information o n
union journeyperson workforce, the kind of progress the apprentices are making, o r
ethnic orgender information, due to the tremendous amount of data that NYSDO L
collects. NYSDOL finds it does not have the ability to capture and manage suc h
information, and retain it in an accurate format. Therefore there is a good deal of
data in many programs that NYSDOL does not collect, simply because it does not
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directly relate to the administration of the program, such as classroom training,
which underArticle 23, is the responsibility of the State Education Department:

In recent years [1980-1987] NYSDOL has been deeply concerned about a decrease
in minority registration in the apprenticeship program . Though Professor Roger
Waldinger has found [in prior testimony] that there were more people who droppe d
out than went on to graduate as apprentices, the NYSDOL data indicates a comple-
tion rate of 60 percent

NYSDOL regulates enrollment by the use ofgoals that are approved and assigned to
apprenticeship programs. The goals vary by trade and geographic area and ar e
developed by offs al figures that the US Department of Labor and US Governmen t
are using for that particular area. This is then compared to the participation rate
in the labor force in the program area . The goals are updated annually for New
York state, are disseminated through the Division of Research and Statistics, and
promulgated to program sponsors by field staff

The minority participation goal in New York City is 43.8 in the five boroughs. The
goal is adjusted for programs that have jurisdiction in both New York City/Lon g
Island, or New York City/Westchester County, or New York City/New Jersey .

Eligibility requirements

There is a statutory requirement for at least 144 hours of related classroom instruc -
tion for a registered apprentice. A number of program sponsors, including th e
electricians, have moved to have related instruction delivered at the post-secondar y
level rather than at the secondary level, because the nature of the occupation i s
continually getting more difficult, and a post-secondary educational system is
increasingly able to deliver more related instruction than before. The great value of
this is that individuals get college credit for their work experience, and this usuall y
totals half of the total number of hours required for an Associate Degree .

Though some apprentices complain about the additional classroom instruction
[most frequently about remedial courses in English and Mathematics], the
nature of the industry increasingly requires proficiency in basic areas.

Investigation of complaints

NYSDOL does investigate complaints from apprentices who inform them eithe r
informally or formally ofproblems. One common complaint is that the apprentice is
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used as a go-fer. Apprentices often are very anxious to learn, they want to quickly
get in and do everything, and unfortunately, the industry often is not organized to

spend the amount of time for this to happen . Therefore each apprentice is required

to keep a 'blue book' to replicate work processes and hours .

Each apprentice has a copy of the registration documents so they know they are
registered apprentices and they are aware of the responsibilities of both the progra m
sponsor and the apprentice. In addition, NYSDOL field stag [who work evening s
and Saturdays] advise participants how they can file complaints, who to complai n

to, and provide telephone numbers appropriate for complaints .

Though NYSDOL has a written sexual harassment policy which is included in th e
copy of the regulations, [including information about discrimination] in the areas
ofpornography on the sites and harassment offemale apprentices, State regulation s
provide that the Division of Human Rights handle all complaints relating to dis-
crimination. However, NYSDOL, at its annual State Apprenticeship Conference ,
offers affirmative action programs by the Division ofA irmative Action to answe r
questions and assist managers.

NYSDOL does not ensure compliance with EEOC requirements, but the field sta g
the people who service the program, and the staff of the Division of Airmativ e
Action Programs are actively involved in the area and feel a responsibility for
enforcement of equal employment opportunity.

Richard Wong, New York State Department of Labor.

Apprenticeship testing is used for (1) vocational counseling, and (2) for the selec-
tion of employees for companies, unions and civil service positions . Four types of
tests are used in job service, including (1) achievement; (2) clerical skills; (3)
interest measures; and (4) aptitude. Aptitude tests are used for the selection of
apprenticeship candidates.

The program that developed the various tests for the job service network is a fed-
eral/state cooperative program funded and directed by the US Department of Labor
in Washington D. C. There are four regional centers . The Northern Field Center in
Detroit, Michigan is the center to which the New York testing unit reports . The
program, which has engaged in testing for 50 years, employs the latest statistica l
methods and complete technology used to develop and meet current professional an d
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legal standards [i.e., the apprenticeship program has been researched nation -
wide with the inclusion of ALANA samples] .

The study for specific occupations is completed by the following.

1) Job analysis through direct observation ofjobs and interviewing of workers and

supervisors. Information is gathered regarding job duties, skills, knowledge ,

abilities and training time.

2) Job performance criteria such as supervisor/instructors ratings, work samples ,
average hourly production, and average hourly earnings .

3) The test is then administered to a sample of workers that represent th e
particular occupation with respect to age, education and experience .

4) Job analysis information, test results, data determining aptitude and cuttin g

scores (satisfactory versus unsatisfactory) . Scores must be shown to b e
nonbiased

5) Running a check study with different workers and trainees to verify

effectiveness.

Tests are scored in the apprenticeship selection by the following criteria :

	

or
High - meets or exceeds cutting scores; 'M'or Medium = meets or exceeds cuttin g
score plus one standard error of measure ; Z' or Low - does not meet cutting score.
The standard error of measure is a statistical way of determining an individual's
score, given that an individual's score usually does not vary more than one stan-
dard error.

There are currently 374 specific aptitude test barriers, 184 being used for restricte d
selection, and 290 for unrestricted However, approximately 100 are used fo r
apprenticeship selection. The New York State Department of Labor assigns suitable
specific aptitude test battery [sic] for apprenticeship selection by considering th e
following: 1) Request from testing units in New York City from Apprenticeship
Central Unit in Albany whenever a registered program requires a testing assign-
ment; 2) After review, a suitable testing unit is assigned in a branch or local office,
and the apprenticeship central unit is notified in writing.

After testing is complete, the local office or testing unit notifies the apprenticeship
sponsor of the test result in terms of high, medium and low. However, the test scores
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are only one part of the total assessment process The maximum number of points

allocated to the testing model is 35 points out of 100. In most cases, the average
number of points is less than 35. Since the New York State Department of Labo r
does not indicate to a sponsor how many points should be given for an H, M, or L
rating, a sponsor can subtract ten points for an L score. For example, if35 points
are assigned, a sponsor can give ten points for an L score, and actually coun t
testing for 25 points. Thus, an apprenticeship candidate could qualif y for a pro-
gram with an M or even an L score if the apprentice does well in other areas .

Pat Sullivan, New York State Department of Labor ,
Apprenticeship and Training Council :

We routinely get statistics from the State Department of Labor. I grabbed some fro m
July, 1989, which was just a month I happened to choose . New York City is still
running behind statewide statistics in some of those trades . Statewide for all the
trades, [women's representation] is 5.2% . Very low. The City is 3.0%. [Another
paper I've g iven you] says `Status of Participants in New York State Apprentice-
ship Program.' Some of those categories are going down in 1989. The situation has
not improve4 it has worsened

[With regard to the battle over trainee programs] the unions now seem to [sup -
port] career apprenticeship . I haven't heard them define it yet. Lilt's solely th e
training sponsors, the unions, then I'm against pre-apprenticeship. If it's inclusiv e
of those community-based and/or governmental agencies that will keep the bes t
interests of minorities and women, that may be workable . It has not been defined

The only premise we work under in the NYSDOL is that we cannot certify [an
apprenticeship program] with criteria lower than the existing standards. We can
go above it, but we cannot go below it . So it kind of leaves, us stuck to whatever th e
apprenticeable trade is, and its criteria . If we even wanted to set up our own, we'd
have to go by the existing criteria, unfortunately. The Governor has appointed a few
women and minorities to the State Apprenticeship Council [within the last few
years] . At the most recent State Apprenticeship Conference [1990], we sent th e
Commissioner of Labor of New York State a resolution unanimously passed that
[states that] ifthere are trade unions that have not gotten their EEO program in ,
they will sot be certified and they have a time limit now . I would say about 70
percent [of the trade unions haven't got EEO programs right now] .



[If a trade has discriminatory standards that are not job-related] we can raise the

issue [with the unions and contractors] and send it back to the Councillor th e

NYSDOL, and we have done that . We are just an advisory [body] . We don't get

that many new trades coming in to be certi red. I believe [in] five years, out of

maybe fifty new trades, I think we sent back two. I really don't remember [who the y

were. The Apprenticeship and Training Council members did not receive any
training on the effects of Title 7 on apprenticeship programs] in the time Tve been

there.

I don't know what the future of organized unions in the building trades is. I can just
tell you the percentages of non-union jobs are increasing . Minorities and women
are hired by non-union, as well as minority and women contractors, and when yo u
have a minority contractor, you see minorities and women work . When you have a

female contractor, the same happens.

State Department of Transportation

Howard Shelley, State Department of Transportation (DOT) :

Once realistic goals are set, the State and local government can apply equal oppor-
tunity rules whereby when a person with the skills applies for a job, we can look to
the employer's rationale as to whether or not they hired the person with the skills . In
the case of the DOT, with heavy highway construction, there is very little construc-
tion that does not require some form of skill.

To assist in acquiring skilled workers, a new version of apprenticeship programs
has been offered in upstate New York called Open Shop Associates [OSA], which
has a State-approved operation engineer program. OSA has submitted programs fo r
operating engineers, ironworkers, carpenters, and cement masons to be used by 25
of the largest non-union contractors in New York State above Westchester county.

This form of apprenticeship is taken by DOT because DOT had to resort to on-the-
job training to get ethnic minorities and females into apprenticeship programs. It is
due to the Monarch and the Ivac cases, to which the Department of Labor [DOL]
refused to allow agencies who are building with 100 percent state monies, to us e
on-the,job training and pay the trainees a differential wage less than that of th e
prevailing wage. This action caused some difficulty among the contracting industry
because contractors do not welcome projects where they pay trainees 100 percent of
the prevailing wage.
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NYSDOT has been working with NYSDOL to develop apprenticeship programs tha t

can be universally applied whereby state agencies, as a demonstration, can evalu-
ate and compare their program versus OSA. Basically, DOT's only interest in

training programs is that there is a lack of skilled people to accommodate the goals

that have been established for DOT projects .

Given the fact that affirmative action goals have not been met, DOT is working

with the State Department of Labor to develop apprenticeship programs that can b e
applied to non-union type jobs . By working with organized labor components, DO T
and the State can develop a cooperative agreement whereby the substantial increas e

in construction [anticipated in Metropolitan New York over the next five t o
twenty years] can be taken advantage of

It is envisioned that with the increase in the volume of work, recruitment and
enrollment of apprentices would be based on a sponsor's gamble that the anticipate d
amount of work and the number of skilled people would not be oversubscribed They
would put more New Yorkers to work that are now begging for work that people
from other states with special authorization are receiving in skilled crafts .

Unfortunately, for many years various people with DOT have believed that th e
responsibility for civil rights programs rested with the civil rights office and tha t
DOT had neither an interest nor a responsibility or accountability for its enforce-
ment. DOT has found that to ensure that contracts are adhered to, is tofu th e
primary responsibility for contract compliance on the engineer of the project . The
project engineer, along with a compliance specialist, can maintain a cyclical
visitation schedule and monitor the contractor. The project engineer would be
responsible for daily inspection reports that document who is working on th e
projects, whether goals are being met, the number of new employees, whether pay -
rolls project Equal Employment Opportunity goals and, if not, whether the projec t
needs additional trainees or apprentices to meet those goals.

This system of monitoring has improved contractor compliance at DOT. Though
there are contractors who are still not in compliance, they are doing better without
a fight which results in lasting opportunities for minorities and females . We,
[DOT], ought to spend more time developing uniform rules, codes, and applica-
tions. This would eliminate the confusion that exists in attempting to interpret a
variety of rules. Eliminate the proprietary interest among the city and state agen-
cies, and exchange information, thereby eliminating contractor confusion . An



example of such cooperation exists with Article 15-A in the law of 1988 in New

York State, which created a single office for minority- and women-owned Business

Development in the Governor's office: rules emanate from one place, are monitored

from one place and the program is applied uniformly.

Another obstacle is that non-union contractors who have apprenticeship program s

have to bear the expense of running the classroom-related training aspect that is at

least 144 hours by law. It would be reasonable for the State [which imposes th e

obligation] to take the responsibility of making available the facilities for the train-
ing and all other essentials for the program to non-union contractors.

By creating demonstration projects in Monroe, Erie, and Duchess Counties, th e
state can offer non-union apprentices a central location for classroom training .
This would be successful in that, above the Westchester County line, most cities an d

towns are non-union.

In the New York State Department of Labor, we have approximately 200 peopl e
involved in some form of training. Most of them need greater opportunities t o
demonstrate their abilities. Therefore, through an interagency task force, DOT will
train more people as well as seek to get the people who sponsor the apprenticeship
programs to enroll these trained people using affirmative action techniques, thus
increasing the number of minorities and women who are trained and have ob-
tained a 'union book.' The goal of this program is not to abandon people previously
enrolled in other programs, such as on-thejob training or the New York Plan for
Training, but the fact remains that neither of those plans were successful and
people did not get enhanced skills from the experience.

Thus, the DOL and DOT have recommended that all the people in training pro-
grams be evaluated by level of proficiency and slotted into appropriate apprentice -
ship programs. What we propose is an apprenticeship program for minorities an d
women on projects that do not have organized labor affiliations . We may encounter
difficulties, but things will have to be worked out in a brief period of time .

As apprenticeship becomes something that is narrowly and specifically associate d
with unions in construction, the only way we are going to train people to have th e
skills needed to do the work is to take an interest in them . Construction is competi-
tive and constantly moving, therefore the government must ensure continuity i n
training and eliminate trainees that just sit in a truck or who just hold flags . Ifwe
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train people in a skill, somebody has to take that person by the hand from day one
and nurture that individual until the day of completion .

if you take on a person, give them the best training, and cut them loose, who i s
going to maintain the continuity that the trainee gets to the next contract? Th e
government must be willing to undertake the same role as Joint Apprenticeship
Councils by monitoring skills development.

1. Access and Opportunity Developing a Skilled Construction Labor Force in the PortAuthority
Region. Thomas Bailey and Roger Waldissger. January, 1989. It 18.

2. Ibid. Appendix I, Table 9.

3

	

Equal Employment Opportunity Commission v.Joint Apprenticeship Committee ofthe Joint
Board ofbleth*al Industry, 84-CV-3373.



Training programs

The New York Plan for Training (the New York Plan) was created in 1970 in reactio n
to continuing discrimination by unions. Funded by the City and State of New York ,
together with the Building Trades Association, its aim was to provide an alternat e
means of attaining journey-level status, a route which would parallel union appren-

ticeship programs and afford women and people of color greater opportunities to
enter the construction trades . While some union programs had not indentured ap-

prentices for years, the trainee program offered open enrollment along with a compa-
rable course of instruction leading to federal certification . In addition to learning i n
the classroom, trainees would gain on-the-job experience on most public sector jo b
sites and be paid at the same rate as apprentices. ,

The New York Plan was supported in 1980 by Mayor Koch's Executive Order 50
(EO 50) which mandated that City-assisted construction contractors hire one eco-
nomically disadvantaged person as a trainee for every four journey-level workers i n
each trade. As the majority of economically disadvantaged persons in New York Cit y
were people of color or women, the intended effect of the Executive Order was to
widen the opportunities available to these protected classes . To ensure that compa-
nies doing business with the City of New York provide equal employment opportu-

nity to all employees and applicants for employment, the City's Bureau of Labo r
Services (now the Division of Labor Services) was charged with enforcing EO 50 .

These efforts were dealt a severe blow by the 1987 Court of Appeals decision i n
Monarch Electrical Corp . v. Robert, which required contractors on public work site s
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to pay trainees journey-level wages. The decision was based on NY State Labor Law

220, which recognizes only two classifications of workers—apprentices and

journeyworkers—and allows for an employee to be paid apprentice-level wages onl y

when the employee is in an apprentice program registered with the NYSDOL B y

requiring the far higher journey-level wages for trainees on state-funded jobs, th e

Monarch decision has, in effect, made trainee programs unworkable on most con-

struction jobs. While EO 50 is still enforced on all private construction projects that

qualify for tax abatements or tax deferral, only about 300 trainees in all the trades are

presently working in this program.

Criticism of the New York Plan

The New York State Department of Labor has taken the position that the NY Plan

should be phased out, and public agencies should focus their efforts on increasin g

access to the registered apprenticeship programs for people of color and women . A

number of experts at the hearings supported this position . Esmerelda Simmons and

Dianne Dixon of the Medgar Evers Center for Law and Social Justice, William Sha w

of Urban Affairs, and former General Counsel for DLS Diana Autin contended that

the NY Plan is inherently flawed because it diverts attention from the unions an d

more appropriate efforts to open up joint apprenticeship programs to people of colo r

and women, while giving the impression that a comparable, discrimination-free mod e

of access into the trades exists .

They argued that the trainee programs should be dismantled because trainee statu s
is a form of second-class apprenticeship, without the benefits of the joint apprentice -
ship program. Diana Autin, pointing out a flaw in the design of the program, stated :

a: .

From its inception the training program was funded and controlled by the discrimi-
natory construction industry, not bygovernment. Therefore there was no control by

government over the number of trainees in the program, leading to an insufficient
number to meet the need

Finally, Mr. Shaw explained how trainees are stigmatized by the very nature o f
the program:

When a trainee goes on a site, the other workers perceive him or her as havin g
gotten the job due to special conditions [trainees must be economically disadvan-
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taged. He concluded by saying] it cannot work that way. Everyone must go in
through the same door.

Furthermore, it is contended by these critics that the New York Plan for Training ,

even in its diminished capacity, is riddled with operational problems. As Ms .

Simmons claimed :

[TJaainees have no set training schedule or curriculum, which makes it impossible
to determine the adequacy of their skills or the point of completion for their train-
ing. Unions do not credit the program. When a trainee intends to enter a particular
trade and be member of a union, he or she encounters the same difficulties a s
somebody who has never been in the training program or has no experience at all.
Trainees remain trainees indefinitely; they do short-term projects with no meaning-

ful avenues for advancement. Racial minorities are never seriously considered o n
the construction sites. They are always seen waving the same flag or carrying the
same cardboard carton of coffee .

According to Florence Moore of NEW and William Shaw, the New York Plan ha s
failed to attract high-calibre trainees because there's no real outreach and no coun-

seling on the part of unions and contractors . Frank Madison of Banana Kelly state d
that his organization has a youth services program, at which he is a job developer .
He said the youths his organization trains have tremendous difficulty getting work as
plumbers, electricians, etc . . . . He blamed this on the scarcity of ALANA* contrac-

tors, adding that the contractors that do hire his trainees give them entry-level posi-
tions, menial jobs, and no on-the-job training .

Conversely, Mr. Shaw stated that

[I]n many jobs, trainees work an average of between 14 to 20 hours a week . It
wasn't because the contractor refused to let him work. It was because that is what
he chose to work.

However, he noted that many workers who are sincerely looking for jobs just don't
understand the construction industry . They don't realize that if you don't hook up
with a contractor willing to take you from one job to the next, you end up in tempo-
rary situations. He also acknowledged that other trainees have excelled in their job s
and gone through the program in a shorter period of time .

* AIANA - African-American, Latino, Asian-American, and Native American people .
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Joyce Hartwell of AllCraft and Florence Moore of NEW offered similar criticisms o f

the New York Plan for Training . Ms. Moore stated :

[Tat]unionsfail to make timely and adequate referrals to construction sites, upo n
request by city contractors to reduce their trainee deficits and contractors unlaw-
fully refuse to place women referred by Nontraditional Employment for Women. For

the working poor, especially women with children, it is very difficult to continue
training and fulfilling program requirements while receiving a low stipend and lo w
wages; trainees remain trainees indefinitely; they do short-term projects with n o

meaningful avenues for advancement.

It was alleged that the programs fail to monitor training provided by the unions/

employers. Mr. Shaw argued that, if a trainee has a problem on a job, there shoul d

be a vehicle for that person to go and get some counseling from his or her TA P

Center or the New York Plan .

Criticisms of the trainee program aside, several major unions, including Local 3 o f

the Electrical Workers union and Locals 1 and 2 of the Plumbers union, have termi-

nated or are in the process of phasing out the operation of their federally approve d

training programs in light of the Monarch decision . In hopes of reviving the program,
the Division of Labor Services (DLS) favors amending Labor Law 220 to include th e

trainee classification, thereby reinstating the application of EO 50 to City-assiste d

construction projects. Opponents of this amendment, among them the New York
State Department of Labor (NYSDOL), believe the training program is counterpro-

ductive to efforts to pressure the unions to increase the level of participation of peopl e
of color and females in apprenticeship programs . NYSDOL recommends that labor
Law 220 be amended to include pre-apprenticeship, a model program for the entry o f
people of color and females into the construction trades, which includes th e

mainstreaming of participants into registered apprenticeship programs.

Ms. Simmons provided empirical evidence to support the argument that the New

York Plan training program should be dismantled—if not immediately, then over
time. She stated :

[T]he trainee program is inherently flawed We disagree with those that think tha t
an attempt should be made to reform it. It was built to be a short-term remedy, and
we are here, twenty years later, looking at statistics that are worse . . . [WJhen the
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New York Plan was created, 21 to 28% were minorities entering the jourxeyperson

status. Since then, that has fallen to 17% in recent years and continues to fall as

construction decreases in New York City. In addition, most of these people go into

those locals who are under the most pressure, either by consent decrees or by othe r

mandatory affirmative action programs.

Mr. Shaw believes the unions can be convinced that opening up the trades ('n the

form of expanded apprenticeship programs) is good for their trade, for the commu-

nity and for this city . He concluded that

[A]Jter all, if you read Workforce 2000, the trend is changing. Many of the old
standard- bearers are frightened like hell because their sons and daughters are n o
longer wanting to go into the trades that dad was in and to go through the process .

In defense of the New York Plan

Oliver Gray, Director of DLS, James McNamara of DOE, and David Otto, an attorney
from New York Prep, expressed support for preserving the New York Plan for Train -
ing Program . According to Oliver Gray, as of 1990 at least 1,000 trainees have gained
admission to the unions through the New York Plan. David Otto argued that th e

trainee classification is a very good means of effectuating equal employment opportu -

nity. He pointed out that contractors can get minorities on the job without having t o

go through the unions, although the unions do share authority over the Plan . Trainee

programs are also more flexible in terms of entry requirements (e.g., high school

diplomas and entry exams are not required ; maximum age is higher, etc.) and there

is continuous enrollment rather than enrollment once or twice a year . In addition, th e
number of people of color and women who complete the training program compare s
favorably to the apprenticeship programs.

Mr. McNamara argued that the State legislature should pass a law recognizing th e
classification of trainee. If this were accomplished, contractors could go back t o
hiring trainees at the same rates as apprentices . This would require vigorous lobby-

ing since committees in Albany bow to the pressure of the building trades . He ar-
gued that the City and State have an obligation to undertake this lobbying effort

since the mechanisms for introducing people of color into the building trades hav e
been taken away. He blamed the New York State Department of Labor for the



demise of the New York Plan for Training . According to Mr. McNamara, NYSDOL
fined a contractor for having a "minority" trainee on its work site, which to this point
had been existing State procedure . The contractor sued, and as a result, a case
reached the Court of Appeals in the City of New York, and led to withdrawal o f
recognition of the trainee program, and penalties for contractors who hired New

York Plan trainees. Though the program still exists, it applies only to tax-exempt Cit y
(ICIP) sites, not to those on which the City made direct cash outlays to contractors .

ALANA trainees

The trainee program has proven to be somewhat successful in providing people o f
color with opportunities to enter into skilled construction work and eventually t o
reach journey-level status. At the time of the hearings (1990 - 1992), the data pro-

vided by five of the seven unions operating training programs showed 326 trainee s
enrolled [See Table 7] .

Table 7 - Racial Composition of Trainees
Enrolled in Union Trainee Programs - 1990

Trade/Union White Black Hispanic Asian Other Total

% ar S I % i % # %

Plumbers Local 2 70 58.8 - - - - 49 41 .2 11 9

Electrical Local 3 19 24.3 25 32 .0 30 38 .4 4 5.1 - - 78

Oper . Eng . Local 14 2 6.9 22 75 .9 5 17.2 0 0 0 0 29

Carpenters DCC 3 4.2 45 63 .4 20 28.2 3 4.2 0 0 71

Steamfitters Local 638 2 6.8 18 62 .1 9 31 .0 0 0 0 0 29

Totals 94 28.8 110 33 .7 64 19.6 7 2.1 49 15.0 326

Note: Local 2 put Blacks, Hispanics and Asians in the category 'other .'

	

Elevato r
Construction Local 1 and Sheet Metal Local 28 did not provide data on trainee programs .

As expected, ALANA participation is much higher in the training programs : 71.2%, as
opposed to 27.5% in the apprenticeship programs . Still, this is a significant declin e
from the 95% level of participation by people of color in the New York Plan in 1985 .
The reasons for the decline are not clear ,

The largest training program, with 119 trainees enrolled, was operated by Plumber s
Local 2. This program, unlike any other, had a m2jority of white, non-Hispanic train-
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ees (58.8%). The other active programs were relatively small, with 71 trainees in th e

District Council of Carpenters' program, though that organization has 22,000 mem-

bers. IBEW Local 3's program was disbanded in 1990 . Its demise makes the need fo r

increased recruitment of people of color and women in IBEW's apprenticeship pro -

gram even greater.

Many of the unions still need to expand outreach to Asian-Americans through thei r

training programs, since this group is especially underrepresented in the joint ap-

prenticeship programs.

Female trainees

Only two of the unions, Plumbers Local 2 and Steamfitters Local 638, provided infor -

mation on the trainees enrolled in their Training Programs, broken down by gende r

[See Table 8] .

Table 8 - Gender Composition of Training Programs

Trade/Union Males Females Total

#t % #t % S

Plumbers Local 2 113 95.0 6 5.0 11 9

Electrical Local 3 - - - - 78

Oper . Eng. Local 14 - - - - 29

Carpenters DCC - - - 7 1

Sheet Metal Local 28 - - - - NA

Steamfitters Local 638 24 82.7 5 17 .3 29

Totals 137 92.6 11 7 .4 148

Note: Gender breakdowns were not supplied by all unions.

The Plumbers, with the largest training program among the unions profiled, in-
cluded six women (5 .0%) in their 119 trainees; the Steamfitters had five women
(17.3%) out of 29 trainees enrolled . While enrollment rates for women in trainee

programs were generally higher than in apprenticeship programs, the number of
women enrolled was still insignificant . At the current rate of enrollment in trainin g

programs, female representation in the trades will not increase significantly for man y
years. There is little opportunity for women to enter the skilled construction trades ,

and with the demise of training programs, there will be still fewer opportunities .
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Graduation and drop-out rates of trainees :

Information on graduates and drop-outs in the training programs was provided b y

five unions. While people of color comprised 71 .2% of trainees enrolled [See Table 8] ,

they constituted 82.7% of the graduates in 1989, and 91 .5% of all drop-outs in the

programs [Table 9]—an overrepresentation among both drop-outs and graduates .

Given the rolling (L e., ongoing) admissions of the programs, it may be that people o f

color often enroll—but stay in the program only briefly . Whites accounted for 17.3%
of all graduates, which is low in relation to their representation (28 .8%) in the pro-

grams. This suggests that whites comprise a larger portion of newer members than a

few years ago because of declines in ALANA enrollment . Given that ALANA enroll-

ment in the training program was 95% in 1985, and is down to 71% today, this is quit e

possible.

Table 9 - Graduates and Drop-outs in Training Programs - 198 9

Trade/Union
Whit e

Graduates
White

Drop-outs
ALANA

Graduates
ALANA

Drop-outs
Trainees
Enrolle d

# 5 # % # % # %

Plumbers Local 2 4 20.0 4 9.8 16 80.0 37 90.2 11 9

Electrical Local 3 7 46.7 4 22.8 8 53.3 14 77.2 78

Oper. Eng. Local 14 0 0 0 0 1 100. 14 100. 29

Carpenters DCC 1 3.3 2 4.7 29 96.7 41 95 .3 7 1

Steamfitters Local 638 1 11 .1 0 0.0 8 88.9 2 100. 29

Totals 13 17 .3 10 8.5 62 82 .7 108 91 .5 326

Source: Joint apprenticeship committees of each union local . Note: -% indicates th e
percent of all graduates or dropouts who are white or ALANA .

	

.

Figures on female drop-out and graduation rates generally were not provided . Only
Locals 2 and 638 included this data. Local 2 did not break its participants down by
race, but stated it had one female graduate and four female drop-outs in 1989 . Local
638 reported 2 female graduates—1 white and 1 Hispanic—and 1 black female drop-

out in 1989.

In sum, the five training programs for which data is provided, graduated 62 people o f
color and at least three female graduates, as compared to the apprenticeship pro -
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grams administered by the same five unions, which graduated 166 people of colo r

and 18 women. (Sheet Metal Workers Local 28 and Plumbers Local 1 provided n o

information on graduates in either program) . Despite the many criticisms of training

programs, they have provided an alternative route of entry into the trades, which

accounts for 26.1% of ALANA and female graduates from the two programs (trainee s

and apprentices) combined .

1

	

Access and Opportunity Deodopixg a Skilled Coxstrudiox Labor Force in the Port

Authority Region. A report prepared by the Office ofBusixess and Job Opportunity of

the Port Authority ofNew York and New Jersey. Thomas Bailey and Roger Waldinger.

January, 1989. Pg. 18.



The role of contractors

Construction contractors play a critical role in determining the extent of participatio n

of people of color and women in the industry, both through collective bargainin g

agreements with union locals and through selection of construction crews for specific

jobs. Indeed, many of the individual construction workers who testified at the hear-
ings implicated contractors in discriminatory hiring and layoff practices . At th e

inception of the hearings, the Commission and the Division of Labor Services in -

tended to explore thoroughly the role of contractors and their associations . Like th e

unions and joint apprenticeship committees, however, contractors and contractors '

associations were generally unresponsive to letters of invitation, requests for informa-

tion and follow-up phone calls.

Ten contractors who were invited to testify were sent questionnaires regarding the

racial and gender composition of their workforces . The inv.4ted contractors included

Triangle Sheetmetal Inc., Otis Elevators Co ., Kerby Saunders-Warkol Inc ., Nastas i

White Inc., Forest Electric, Hydraulic Plumbing & Heating Corp ., Atlas Gem Erec-

tors Company Inc ., Wener-Dahnz Company, Cipico Construction Inc., and Empire

City Iron Works . Of these, Forest Electric was the only contractor to testify before

the Commission and DLS regarding its hiring practices and working relationshi p

with a union local. Triangle Sheetmetal Inc., Nastasi White Inc., and Cipico Construc-

tion Inc. submitted written materials such as copies of Construction Employment

Reports filed with DLS, but, due to scheduling problems, their representatives faile d

to appear at the hearings .

CHAPTER 8

	

PncE 319



The four major contractors' associations invited to testify were the Building Contrac-

tors' Association (BCA), New York Electrical Contractors' Association (NYECA) ,

General Contractors' Association (GCA), and the Contractors' Association of Greate r

New York (CAGNY) . Four others—the Sheetmetal & A/C Contractors' Association,

the Mechanical Contractors Association (MCA), the Association of Electrical Con-

tractors (AEC) and the Association of Contracting Plumbers (ACP)—were invited

simply to send responses to written questions . Francis McArdle, president of th e

General Contractors Association (GCA), was the only representative to testify at th e

hearings, and GCA also provided a response to the questionnaire and submitte d

supporting documents. The Association of Electrical Contractors responded to th e

questionnaire.

Despite the importance of information about the policies and practices of contractor s

and their associations, it was decided not to subpoena information from those wh o

did not respond to invitations. This allowed the limited resources of the Commissio n

to be applied to subpoenaing unions and JACs, as well as completing an analysis o f

data gathered from these sources .

Information on the contracting process, as described by the two officials who di d
appear, is presented here. Additional information from questionnaires and material s

submitted is on file at the Commission, and remains available to researchers .

While many workers were critical of union referral practices, the vast majority of

unionized construction workers, (the only exception being electrical workers), do no t

obtain employment through hiring halls . Rather, as Francis McArdle, Managin g

Director of the General Contractors Association, explained :

Contractors tend to hire from [their] foreman and [their] foreman 's book, so to
speak, out of a pool of people that [they] have aggregated over the years to b e
[their] workforce . . . The foremen are union members, and only hire from unions .
That does not, however, allow the unions to dictate who is to be hired

In other words, a foreman usually selects a crew of people with whom he has a work
history, and when a job ends, the crew usually stays together and is assigned, as a
group, to the next job. If a crew is unavailable for a particular job, a contractor usually
will assemble a pool of people with whom he has worked in the past year . When

additional people are needed, a foreman often relies on this internal pool for referral s
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of others within the industry. The informal referral network, then, favors insiders ,

such as family and friends, over outsiders, thus having an adverse impact on people

of color, who are less likely to have such familial and social contacts.

The agencies primarily responsible for enforcing contractor compliance with non -

discrimination laws on government funded projects are the Federal Office of Contract

Compliance Programs (FOCCP) within the U .S. Department of Labor, the New York

State Department of Labor (NYSDOL) ; and the Division of Labor Services (DLS )

within the New York City Department of Business Services . Every NYC agency that

submits requests for bids on projects is empowered by the Procurement Polic y

Board (PPB) to recommend to the Comptroller's Office that a contractor be de -

barred for non-compliance with equal employment opportunity contract provisions .

However, this has occurred only in instances involving fraud or prevailing wage

violations, not discrimination .

The FOCCP is responsible for enforcing Executive Order 11246 (see Chapter 9) ,

which requires that construction contractors on federal job sites not discriminate i n

hiring, promotion or provision of benefits to employees . It also sets a 6.9% femal e

journeyperson goal for each of the trades . DLS is charged with enforcing Executiv e
Order 50, which has requirements similar to those contained in EO 11246, but in-

cludes more protected classes (i.e., sexual orientation and alienage) . DLS review s

construction contractors' employment policies and benefits . Currently contractors
are not required to demonstrate to the City that they have an agreement with the
union covering rules, regulations and procedures for employee referrals, nor ar e
they required to show that they have policies and programs in place to preven t
sexual harassment.

The following testimony was solicited to obtain greater perspective regarding th e

possible role of contractors in bringing about compliance with non-discriminatio n
laws and regulations pertaining to job referrals, collective bargaining agreements ,

the contract bidding process, and the administration of apprenticeship programs . It

should be noted that several "minority contractors" testified voluntarily about th e
obstacles they face in the bidding process, but since the hearings which are the focu s
of this report were limited to employment discrimination against people of color an d

women, this chapter focuses on the hiring practices and equal opportunity contrac t
compliance records of "non-minority contractors" and contractor associations .



Abstract of testimony

Contractors and contractors' associations

Francis Xavier McArdle, Managing Directo r,

General Contractors Association of New York :

Background on the General Contractors Association (GCA)

I am the Managing Director of the General Contractors Association of New York ,

an organization that represents 114 members, and some 600 additional industry

fund contributors, in the heavy construction industry in New York City. We repre-

sent among our members people who do roads, highways, bridges, water mains ,

sewers, sewage treatment plants, and the like. Our [member contractors] report to

us approximately eleven million hours of employment per year. Some 95 percent of
the reported hours we believe, although we have no statistical [evidence, repre-
sent], work on public works, for public owners . We are not, as an association,
affiliated with any of the national trade associations . As a New York City organiza-
tion, we think of New York as a little different than most other places . We are

union contractors. And many of the associations around the country no longer hav e
exclusive union contract membership. But we do.

Job referrals

We do not have in our industry, with one court-ordered exception, standard referral
hiring. We do not have a requirement in the collective bargaining agreements tha t
we negotiate with some fourteen different locals, that people be referred from a
hiring hall. [There is] one court-ordered exception, which is the lathers, Local 46.
[That order] goes back well in the 1960s. In some of our collective bargaining
agreements we are required to, for example, with the carpenters, employ at leas t
one out of every two carpenters on a job, from the local in the area we are workin g
in. But again, we recognize other than those kind of restrictions, no boundaries a s
[to] the movement of labor within the City. We do not find ourselves bound, as they
do in many jurisdictions, to only labor from one location .

Contractors' hiring practice s

Clearly, contractors have the employment relationship, they engage labor. The
contractor does the hiring and firing The right to hire and fire, in our industry ,

CHAPTER 8

	

PAGE 322



has been a very well protected right of the ownership, well-protected in that it has

been a strike issue in the past, and will continue to be of major concern to th e

members of our association. In our industry you tend to hire from your forema n

and your foreman's book, so to speak, out of a pool of people that you have aggre-
gated over the years to be your workforce . We want to make that very clear, becaus e

we're trying to protect our right to hire and fire, which means that we staff the jobs .

We do not have a collective bargaining relationships with unions, other than ,

again the court-ordered relationship with Local 46. Ilan employee came to one of

our contractors, one of the management, if you can call it that, that person would

already be an employee. Companies in our industry are basically able to provide

competitive low bids by having a well-coordinated workforce . That means a
workforce with experience of working together in a team effort People tend not to

let that workforce get away, because once it does, your ability to predict productivity
and production on a job site is diminished If people in the crew are not available ,
the first thing [a contractor] will probably do is try to reunite the crew they had a
season before. If'they have to add people, they go back to the pool ofpeople you have
used over the past five years. They are always mindful that people are measuring
the composition of that pool. If a contractor can't find a productive crew [after
seeking people who worked in crews over the past five years], they may pick
people up of the street, literally. At the end of the job in that neighborhood, if thos e
people are good, they may stick with the contractor and stay with him forever . So
the pool changes. It is a pool, in some cases, of relatives, you know. There's no
question, grandfather, father and grandson working for the same company ove r
time.

Skill level of (ACA contractors' workforce

We tend not to be a big employer of carpenters . We tend not to be a big employer of
specialty trades. Most of our people are pretty flexible in thgt regard For us, a
laborer, who we pay on average $50,000 a year, is not an unskilled person . The
laborer may not come in with a lot of skills, but after working with a contractor fo r
a year, they will have a lot of skills. We have many locations where people work
without a lot of supervision. Someone comes in as a laborer, they get paid a unio n
wage. Their ability to continue to earn that wage is going to be a function of thei r
contribution to the team. Those who can't perform will be laid off We estimate that
probably a third oldie workforce is minority. The Office of Labor Services collects
the numbers. Our people only work for public agencies, so their ability to engage in
what has been referred to as checkerboarding is substantially limited From the
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point of view of [the higher level of] minority employment, the heavy constructio n

industry is not something that has a high level of apprenticeable jobs. You get in

there, and demonstrate by coming to work every day, that you 're able to contribute

to the job site.

Hiring goals

Zia company felt that adding female employees allowed them to move closer to th e

goals that were expected of them, they would hire that person . That person would
probably be among their employee pool, as somebody who was a known quantity to

them. Much of the hiring is done by referral from foremen, referring others who they

know. you're a foreman and you need to widen your pool, you are likely to turn to

people in the pool and say, Hey, I am looking for a mechanic for my shop . Do you

know somebody? Do you have a relative that does that work? "

Since 95 percent of the work is done for public agencies, they are looking at the mix

of employees within the pool. Companies that are not meeting their goals are going
to get scrutinized with more intensity about the composition of the pool from which
they're hiring, and the circumstances under which they hire and lay offf. I simply
don't know how much raw hiring off the street occurs at job sites. Surveys we have
done, they are very informal, suggest that 70 to 75 percent of the workforce in ou r
industry is a permanent workforce, does not get laid of ix the course of a year. It
would be very interesting to test some of the payrolls that our people provide th e
Office of Labor Services. Somebody is getting certified payrolls from our people every
week. I don't know how many people really study them, but that data pool is there .
It is my perception that the pool of minorities in particular rises each year simpl y
because as people are added, and tested, they will stay with the contractor [and
refer their friends and relatives for work] .

EEO and affirmative action

[With regard to] affirmative action obligations, as would be the case with hazards
communication or safety requirements, it's clearly the contractor who sets the ton e
for the job. [The GCA members], I think DLS might well recognize, have don e
more than most segments of the construction industry in opening employment to
minorities and other nontraditional market entrants over time, and the like . It
could be done.



[Upon questioning by Mr. McNamara, Mr . McArdle couldn't recall any instanc e

of a Federal, State or City contractor ever being rejected as a low bidder becaus e
of equal opportunity or affirmative action requirements, nor was he aware of an y

instance in which an agency took action [e .g., held a hearing, suspended pay-
ments or debarred a contractor] for failure to live up to their EEO commit-

ments] .

Sexual harassment

To the extent to which there are issues that arise in the area of sexual harassmen t

or any employment relationship, contractors should, and can, on their own, and i n
concert with the unions with whom we have collective bargaining agreements ,
participate in training that would move towards reducing that harassment on th e

job. The success of that is going to be measured in part by the ef forts of the contrac-

tor over time. I have inquired of our members as to [whether or how they have
established guidelines on the issue of sexual harassment] . We would be more
than happy to [work with the Human Rights Commission to survey our member s
or send them educational literature on preventing sexual harassment].

This is clearly an issue that our industry will have to deal with over time . We have
not developed model procedures for people in a number of areas . And it's something
we think we should be doing, not simply in this area, but in a number of others . We
have not availed ourselves of national programs, if they, in fact, exist. Increasingly,
companies are being asked in regulations to do more than simply post a sign, but to
have affirmative training programs. Model procedures become significant in our
industry because most of the 114 members and the additional 600 smaller compa-
nies that are among our members are small companies, with limited overhea d
office space. Most of these people work with literally no more than fifteen to twenty
people in their office, and almost everybody is out in the field And there are mul-
tiple locations and multiple sites . So [the lack of resources and decentralized
nature of the industry] is an issue.

We would be happy to work with the City to develop model procedures that mak e

sense, that work, and that would, in fact, reduce the amount of sexual harassmen t
on the job. Contractors that I've spoken to have not had anything reported to them .
Then again, I don't know that they have had a lot offemale employment. [Even if it
occurred], I don't know that they would have a lot of reports. I believe most of ou r
contractors would react very negatively to harassment on the job . It would be a
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significant issue for them. [As a result of inheritance and the death of a spouse] ,
we have a substantial amount offemale ownership among the companies in th e

association .

"Minority" coalitions

The complaints that have been registered in some cases by the so-called coalitions is

that the minorities on the job are not their minorities, but, in fact, are minorities of

the contractor, and somehow they don't count . We consider that unacceptable.

Collective bargaining

We do [have] thirty members on the Executive Committee. At least one of ou r
Executive Committee members is female. We have one black member, and two
other minority members. I think both are Brazilian. There are 600 contributors to
the Heavy Construction Industry Fund They contribute 13 cents per labor hou r
worked to the fund, except for the lathers, which contribute 8 cents. The Industry
Fund supports the activities of the association, promotes the interests of the indus-
try. We have two full-time professionals who do labor relations . The dues [paid by
the contractor members] range in size from $360 to $1,560 annually. The asso-
ciation has a standing Labor Relations Committee that negotiates collective bar -
gaining agreements. We bargain with a series of locals. We bargain with two locals
of the operating engineers, Local 14 and 15. Local 15 has three categories—th e
operators; the shop men, Local 15C ; and the surveyors, Local 15D. We negotiated
with four different locals of the carpenters; we also negotiate with the dock builders ,
divers, timbermen, and several laborers' locals . The contractors hire the foreman,
who is a union member. But that does not allow the union to tell contractors who
they hire.

The Teamsters is the only place where seniority matters. Everywhere else there is no
seniority. We do a lot of direct City work, MTA work, Port Authority, direct Stat e
DOT work, indirectly assisted work, of course, through both State DOT and Stat e
Department of Environmental Conservation. 70% of the work is probably for the
City. There is a Building Trades Employers Association, which largely brings
together high-rise private sector contractors . But we do not participate in that. They
are an association's association.

On the high-rise side of things, psi have the Building Contractors Association, wh o
represent general building contractors active here in the City, Mechanical Contrac -
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tors Association, that represent the pipefitte's, the steamfitters . There's an Electrical

Contractors Association . There is a Plumbing Contractors Association. There is an

association that employs labor directly, called CAGNY, the Contractors Associatio n

of Greater New York. They are construction managers. All of the associations hav e

their own contractors. We do not negotiate with the iron workers, we never have .

We do not negotiate with the concrete workers. Some of our projects are as small as

a million dollars. We have people who have just taken a $73-million contract, a

joint venture on the Williamsburgh Bridge cable job . The Labor Relations Commit-

tee doesn't negotiate all GCA contracts .

There is a special committee structure that focuses specific industry segments to-

ward the trade with whom they negotiate . The Tunnel Committee negotiates th e

tunnel contract. The association itself offers a model contract for people to sign, as

opposed to being the signing agency. Contractors adhere to specific contracts by

giving the association the right to bargain for them. They are free within our asso-
ciation, as a member, to have us negotiate with everyone, or adhere selectively an d

not have an agreement with the Teamsters. The operating engineers contract was
negotiated by the full [Labor Relations] Committee. Not all members of the Labo r

Relations Committee are members of the Executive Committee.

Joint apprenticeship programs

The GCA does have a say concerning who sits on Operating Engineers Local 15's

joint apprenticeship committee [JAC] . It is the association's paid stag in the main,
who staff the joint committees. We negotiate and sit on the carpenters [there is only
one carpenters apprenticeship program] and the operating engineers JACs. We do
not sit on the lathers because it is court-supervised by Judge Moskowitz He has a
Special Master who manages the program. I don't recall [if the issue of under-
representation of people of color and women in the joint„apprenticeship pro -
grams] has come up recently as an issue. We certainly had extensive discussions a t
the Executive Committee level at the time when the Local 15 EEOC case was
underway, because we, in fact, were made a party to the case . With regard to Locals
14 and 15, there is a City license requirement. You cannot operate a crane in th e
City of New York without a license . There's a Catch22 with the Building Depart-
ment regulations and the insurance regulations . lam under the impression that th e
trades with whom we bargain, excluding the license issue, but certainly the carpen-
ters, have had a sufficient tradition of open apprenticeships, such that there are a
large number of minorities and women within the carpenters . We don't employ a
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large number of carpenters. We tend to employ dock builders and timbermen . The

[latter two trades] have a history of minority involvement. I think the carpenters

have made a major effort over the last decade to enlarge the number of women . I

believe, although I would not want to speak authoritatively, that approximately 1 5

to 20 percent of all their apprenticeable hours in the last four to five years have, i n

fact, been worked by women . if you are a company in our industry, and 75 percen t

ofyour workforce has been with you for five or more years, and constitutes a perma-
nent workforce, you do not make an employment decision for every job . And when

you do, you recall the same [operating engineer] .

Many of our contractors do not think that's a new employment decision, becaus e

they are in a business where some people work full-time, some people only work 80

percent of the year, some people work 60 percent of the year . I believe a number of

routes to membership within the operating engineers are available to people . I

believe that the very license that the City, itself tests for becomes an issue . The

employer makes the [financial] contribution. The specific allocation to any category

is determined by the union. I presume all of the reports with respect to the operatio n

of the JACs are reported to the Department of Labor, and are therefore publi c

documents.

The role of government

I believe that in addition to the funds that are generated by employer payments,

there are funds that come from a variety of other sources . I believe there are dollars

from the Board of Education for certain kinds of training, and from the Stat e

Department of Education. And I think there are some Federal dollars, specifi c
grants, that are made from time to time .

There has been a long tradition, going back to the 1920s, of involvement ofpublic

dollars. There is a very vital role that the government can play within apprentice -
ship programs. And it may not simply be one of dollars . [He went on to cite the
role of public education which enabled his uncle to gain credit towards an ap-
prenticeship completion at an earlier age than current laws allow] . The various
agencies of the City of New York are substantial employers ofjourneyperson labor .
One might ask why the City of New York, as an employer of journey-level persons ,
does not have apprenticeship programs into which people are incorporated, so tha t
the government, as employer, contributes to the apprenticeship funds, but also has



apprenticeship programs which have goals that would be consistent with that of
every apprenticeship program in developing training and skills of people.

There are a lot of reasons why the government in many facets would want to be i n

the business in more than a regulatoryfashion . For example, if, in fact, the City, as
a conscious policy, had one apprentice for everyfour journeyperson carpenters tha t
is employed, and had apprentices who were being trained within the apprenticeship
pool, and the City contributed as an employer, then the City, by its own employmen t
practices, could affect that employment. The City would have an effect within that
pool. [Mr. McArdle noted that Charles Fanning supports such a City-run appren-
ticeship program, and McArdle believed that the Operating Engineers Local 14
and 15 would cooperate as well] .

Abstract of testimony

Mr. Hirsch, President of Forest Electric :

Our goals are bound by the amount of minorities available in the workforce of
Local Union No. 3, which we are members of It would probably be in violation of
my contract [to attempt to recruit outside Local 3] . Mr. Masterson, who is Forest
Electric's Contract Compliance Officer, has reminded me that we have forwarded
names from many women's organizations to Local 3 in the past. We have also
worked with a progam to help women get through the apprenticeship applicatio n
process. Job referrals for the last 45 to 50 years have clearly been from the Joint
Industry Board

Approximately 20-25% of the work we do is for government agencies. We do file a n
EEO-1 report that does outline our workforce to the Federal Department of Labor ,
monthly. I assume we file it because we are required to .

We have utilized trainees. We have trainees employed right now. The trainee
program used to be administered by Local 3. But as of the last few months, th e
trainees come from the Joint Industry Board

Forest Electric is a member oldie New York Electrical Contractors Association . It's
fair to say that [if someone presented him- or herself to one of our field superin-
tendents who is not yet a member of Local 3, IBEW, but had the requisite skills ,
we would not be able to put the person on our payroll because of the Joint Indus -
try Board's exclusive hiring hall arrangement] .



An electrician is unlike most trades in the construction industry in terms of th e
technical ability that is needed by a journeyman electrician. There are strict licens-

ing procedures. [Mr. McNamara pointed out that only a small percentage of Loca l
3 journeypersons are licensed electricians] .

Tm a trustee of the joint Industry Board The JIB is financed through an assessmen t

from industrial contractors of a percentage ofpayroll. Management does not have

the right to reject someone sent down by the Employment Department of the JIB,

exceptforspecific cause [e.g., discipline problems] .

In our organization, we leave the decision on foremen and how they are obtaine d

with the superintendent staffof our organization. But for the most part, we by to
bring up our people from the apprentice ranks and new journeymen ranks [and
give them greater supervisory experience] .

The [31-member] JIB governs the funds of the local union, the men's pension ,
annuity, medical, and other various funds. There's an equal number of employe r
and union members on the JIB, and one public member. The Employment Depart-
ment is there to make sure that members don't have to pay to get jobs, to make sure
there's no patronage system. There's 10 minorities on the JIB, five from each side .
There's one, maybe two, women on the JIB.

1959 was the last year of the so-called father and sox selection in the electrica l
industry. About 30 years ago, Harry Van Arsdale, the former Business Manager of
Local 3, had taken it upon himself to say that there was a deficiency of minoritie s
in the electrical union, and decided to go from taking in over 200 or 300 appren-
tices, to taking in 1,000 apprentices . A great deal of those were minorities .

Our union is probably around 20% minority . Among younger members, it's prob-
ably greater than 20 percent, higher than any goals ever set by any agencies that I
know about I take offense at the statement that its harder for minorities to get int o
Local 3 than other unions because I'm a member of the Joint Apprenticeship Com-
mittee, and part of the interviewing process.

What I think is decult is for us to find people, and mainly women. In the last
round of applications for the apprenticeship program, only about 125 wome n
applied out of 5,000 applicants. Probably about 75 were qualified, meaning they
had a high school diploma, and Were the minimum age .
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I seriously doubt the validity of those complaints [concerning sexual harassment,
denial of benefits, sick leave, pension] . There are many different grievance com-

mittees Pm the largest employer. I employ over 10 percent of the people in the Local

3 area, sometimes as high as 15 percent . Not one of those complaints was ever

lodged to our company.

We do use travelers [out-of-town workers] or permit workers, at least 10 percent of

our workforce. The travelers in New York City have always fulfilled the shortage of
workers. They are members of IBEW, not Local 3. They are referred to us through
the JIB. We don't request a traveler or a nontraveler; we request a journeyma n

electrician.

During unemployment, there are lists. What is published is the amount of time an
electrician should expect to be out of work if he is unemployed three days, a week ,
what have you. Ifanybody is held out of work for seven or eight weeks and his fellow
brother is out of work forfive days, yeah, there's something very wrong. There's over
10,000 employees. Things can go wrong. I seriously doubt that there is a conspiracy
[to abuse the system and keep people out of work] .

Layoffs are a management decision. When a job is winding down, the man is
transferred to another job. A worker who is laid off is given a layoff slip indicating
the reason they were laid off A copygoes to the JIB. A worker can appeal a layoff
Appeals are handled by the local union, not by the JIB .

The apprentice-to journeyperson ratios are the maximum number of apprentices
that one can employ on a job. There is no minimum. Putting apprentices on large
jobs is not the ideal place to get a well-rounded training for an apprentice . The
smaller jobs are really where you would like to see a trainee get a training pro -
gram.

Apprentices go to school at night besides working during the day [to complete the
144 hours per year required by the Bureau of Apprenticeship Training] . In
addition, they are required to get an Associate College Degree while they are ap-
prentices. You'll find that most people that cannot make it at the college also canno t
make the 144 hours mandated curriculum. The college courses are probably easier
than the apprenticeship courses .

The JAC meets once a month, monitoring several different things: They monitor
bad layoff slips; excessive absenteeism; tardiness without a bad layoffslip; class
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failures in the school program. An individual who is deficient reports to a commit -

tee of his peers to explain why he is either late or absent an unusual amount of

times. There are a lot of things you have to look for substance abuse, alcohol abuse.

This committee tries to get those troubled apprentices through their apprenticeship .

Yesterday we threw out a Business Agent's nephew for abuses. It's a fair committee.

Once an apprentice completes the four year program, they are put in the M Divi-

sion. They remain in the M Division for a minimum of a year and a half So it's a

minimum of fve-and-a-half years before someone is eligible to take the tes t

I take offense to someone saying 20% minority participation is low . This is the

hardest union to get into. rm not sure 20% participation by minorities is no t

considered high . In terms of women, rm not sure there is anything that anybody

can do. I'm not sure women want to become apprentices and go through the rigor s

of the program . This is a tough industry . It pays high dollars.

Contrary to what you may have heard, there is no system to exclude anybody from

this industry. We have made sure that the system that's been instituted prevent s

that The testing for aptitude is done by the State . We don't do the testing . It's either

you're passing or you're failing. We are not the ones to determine that

You pass the test, you are entitled to an interview . And then you have to take a look

at the numbers after that . Depending upon the employment picture in the industry ,

applications are made available about once a year, a year and a half sometimes .

We have not had one incident of sexual harassment reported to our company, to m y

knowledge. I checked that this morning. Our shanties are pornography clear. We
are strict about it JWP, the company that owns Forest Electric, has a written policy

about it

Finding childcare does present a problem for some women . An apprentice is not a

very high paid position and they can't afford to get paid help to watch their chil-
dren, and the so-called easy way out is staying home for the emergency. So it's a
problem.

I think there are separate bathroom facilities for men and women on the job sites .
There are separate changing facilities. We wouldn't expect a woman to change in a

men's locker.



The role of government agencies

The hearings brought together a number of government agencies with distinct an d

sometimes overlapping responsibilities for setting and enforcing policies and proce-

dures designed to promote equality of opportunity in the construction industry . The

city, state and federal agencies that participated have jurisdiction over contract com-

pliance (the Division of Labor Services, and the Office of Federal Contract Compli-

ance) ; enforcement of non-discrimination laws (the NYC Commission on Huma n

Rights; the State Division of Human Rights ; and the Equal Employment Opportunit y

Commission), and monitoring of apprenticeship and trainee programs (the NY S

Department of Labor) .

Contract compliance agencies

The Office of Federal Contract Compliance Programs

The Office of Federal Contract Compliance Programs (OFCCP) within the U S

Department of Labor is charged with enforcing Executive Order 11246 of 1965. The

equal opportunity clause of EO 11246 applies to any contractor with a federal contrac t

of $10,000 or more. A contractor with a contract volume of $50,000 or more requires

the development of a written affirmative action compliance program for each of it s

establishments. The OFCCP requires that contractors evaluate their utilization o f

ALANA* personnel, as well as their hiring practices, and report annually on whether

* ALANA - African-American, Latino, Asian-American, and Native American people .
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equal employment opportunity is being provided. The OFCCP can bar government

contractors who do not implement acceptable affirmative action plans . Prerequisites

for program development include the identification and analysis of problem area s

inherent in ALANA employment, and an evaluation of opportunities for ALANA

personnel. The program should provide detailed and specific steps to guarante e

equal employment opportunity to people of color, including the development o f

specific goals and timetables for the prompt achievement of equal employment oppor-

tunity. Each program is expected to state in detail the specific steps it will take t o

guarantee equal opportunity for, and meet the particular needs ofy people of color .

When deficiencies are noted, plans must provide goals and timetables for the promp t

achievement of equal employment opportunity goals .

The evaluation of utilization of minority group personnel includes :

1) An analysis of people-of-color representation in all job categories ;

2) An analysis of hiring practices for the past year, including recruitment source s

and testing used, to determine whether equal employment opportunity i s

being afforded to people of color in all job categories;

3) An analysis of upgrading, transfer and promotion activity for the past year, to
determine whether equal employment opportunity is being afforded ;

4) A report of the results of the affi rmative action compliance program to be
compiled annually and made available to OFCCP upon reques t

All contracts with the federal government must include an equal opportunity claus e
which contains Section 202 of Executive Order 11246 . This section specifies the
responsibility of contractors to not discriminate in hiring and in all solicitations o f
advertisements for employees placed by or on behalf of the contractor, and th e
responsibility to send to each labor union a notice advising it of the contractor' s
commitments under this section . The notice must be posted in conspicuous place s
accessible by employees and applicants for employmen t

The clause goes on to state that "in the event of the contractor's non-compliance wit h
the non-discrimination clauses of this contract or with any such rules, regulations, o r
orders, this contract may be canceled, terminated or suspended in whole or in par t

and the contractor may be declared ineligible for further Government contracts i n

accordance with procedures authorized in Executive Order 11246 of September 24 ,
1965." 1
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In the late 1970s the Order was updated to include guidlines for evaluating the utiliza-

tion of women . (See Lola Snyder's testimony below) .

Violations of EO 11246 may be found by the OFCCP based upon:

1)

	

The results of a complaint based investigation ;

2)

	

Analysis of an affirmative action program ;

3)

	

The results of an on-site review of contractor compliance with the order and

implementation of regulations;

4)

	

A contractor's refusal to supply records or other information required by thes e

regulations or applicable construction industry guidelines, the OFCCP may

conduct administrative enforcement proceedings to enjoin the violations ; seek

appropriate relies; and/or impose appropriate sanctions.

Abstract of testimon y

Office of Federal Contract Compliance Programs

Suzanne Lynn, Attorney General's Office :

While the state and local government can do much towards combating systemati c
discrimination, it is the federal government that has the overriding responsibility t o
use its powers to combat discrimination in the construction trade. The [Reagan-
Bush] administrations and their well publicized hostilities toward affirmativ e
action only help foster a climate that condones those exclusionary practices. The
federal government, in formulating policy, should take notice of the grit and deter-
mination of these women and minorities who are trying to improve the construc-
tion trade by considering supporting state and local government power to set race-
and sex-conscious goals and timetables for apprenticeship programs, and continu-
ing to believe that carefully practiced race-and sex-conscious programs are a n
appropriate relief, to combat discrimination .

Lola Snyder, Non-traditional Employment for Women :

In 1978, women were promised the moon, Executive Order 11246; and the Burea u
ofApprenticeship Training promised 6.9% of every trade would be female. By
today's formula, we should comprise 23% of every apprenticeship class . Executive
Order 11246 requires that the contractor, where possible, assign two or more
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women to each construction project Contractors must take aggressive affirmativ e

action to ensure that women are hired It is the contractor, not the union and no t

the communitybased organization, who is responsible for implementing the goals.

OFCCP was charged to safeguard the rights of women against discriminatory

practices. They were the agency that was to monitor and ensure that the goals wer e

met OFCCP has the power to sanction contractors who are out of compliance, by

withholding or withdrawing federal contracts and money.

Mr. Shaw, Urban Affairs :

Despite civil rights legislation in the 1960s, and affirmative action, people gener-
ally don't think discrimination is wrong, because they think affirmative action an d

EEO laws give people of color and women a free ride. It's like a subsidy program to

some people. Intact, affirmative action is the only vehicle that minorities have had

to get into the game. On private sector jobs, I take the Wall Street applicatio n

program and modify it, and try to build up a pool of people. I refer them to th e

contractors, and gradually there's an increase in minority participation . The

government regulations certainly play a role in terms of the involvement of th e

private sector. They give me leverage. Because I do federal work, lam subject to

Executive Order 11246 on all of my jobs. That definitely has an impact on the typ e

of workforce composition I am going to have. While the goal-oriented programs like
11246 provide me with leverage, I would still beat the federal goals in many in -

stances, even if I wasn't ordered to .

State agencies

Most state agencies, such as the State Department of Transportation (DOT), Metro-

politan Transportation Authority (MTA), and Port Authority have their own contract

compliance units which enforce equal employment opportunity on state-funde d

construction projects. Much of the witness testimony regarding the effectiveness o f

contractor compliance with EEO guidelines at the state level focused on the fact tha t

trainees participating in the New York Plan—most of whom are people of color—ca n

no longer be used on state-funded projects as a result of the Monarch decision, thus

decreasing the number of ALANA workers on state projects.

According to Howard Sheffey of the State Department of Transportation, state an d

local governments have abdicated their responsibility for creating viable EEO pro -

grams. He argued that the State ought to develop a system whereby goals affixed t o
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projects are reasonable and obtainable. Mr. Sheffey acknowledged that, from the lat e

1970s until about 1987, the DOT wasn't interested in taking responsibility for enforc-

ing civil rights programs. However, he asserted that the State DOT has within it s

grasp the ability to ensure that contracts are adhered to based on the fact that th e

low bidder—the prime contractor—has agreed to perform the contract as prescribe d

in the bid proposal book. DOT has fixed primary responsibility for contract compli-

ance not with the contractor, but with its project engineer and its compliance special-

ist, who maintains a cyclical site visitation schedule .

According to Mr . Sheffey :

[T]hey are responsible for recording who is on the project, whether there were goal s
met, new people coming on-board, whether the payrolls are annotated to kno w
whether or not the EEO goals have been met, and whether trainees or apprentice s

will be hired if the EEO goals have not been met with skilled people .

DOT has yet to terminate a contract for non-compliance, but Mr. Sheffey contended

that monitoring and enforcement have improved . He argued that government offi-

cials at the federal, state and local levels ought to develop uniform rules and code s

and apply them in a standardized way. This, he stated, would resolve the followin g

problems:

Number one, you would get rid of the confusion that exists in trying to interpret th e
variety of rules; number two, there would not be this proprietary interest of `mine i s
better than yours, so we can't cooperate'; and number three, when I took an actio n
against a contractor at DOT with uniform system information exchanged, th e
people at the New York City Department of Transportation would know this activ-
ity was going on, and we wouldn't have these people who would kill one agency
while they're doing good somewhere else.

He cited the example of Article 15-A of the New York State Executive Law, which i n

1988 created a single office for ALANA and women business development in th e

Governor's Office (within the State's Department of Economic Development), know n
as the Division of Minority and Women Business Development (DMWBD) . The

DMWBD administers a program of assistance for "minority- and women-owned

businesses" (MWBEs) .
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In 1989, a lawsuit was brought against the State Department of Transportation (DOT)

in Harrison and Burrows v. DOT. It claimed that the DOTs goals program for

ALANA and female contractors was unconstitutional, based on the Croson decision .

The judge issued a temporary restraining order, after which the State suspende d

enforcement of participation goals in the Article 15-A Program, leading the judge t o

throw the case out as moot In 1992, the DMWBD issued an MWBE availability an d

utilization study 2 which was designed to meet the standards set forth in the Croso n

case, and which provided for "minority" and female goals to be implemented by all

state agencies . The State DOT let its first contract based on the study's goals pro -

gram on September 9, 1993 . The DOT anticipates a legal challenge to its new post

Croson goals program.

NYC Division of Labor Services

The Division of Labor Services is responsible for enforcing Executive Order 50 (E O

50) which, similar to EO 11246, prohibits discrimination—in the case of EO 50, o n

the basis of race, gender, religion, national origin, sexual orientation and a number of

other bases—by construction contractors, as well as suppliers and service provider s

doing business with New York City government Although EO 50 is not a goal -

oriented program, DLS does enforce federal goals, for example, the 6 .9% female

joumeyperson employment goal set by the USDOL on federally-funded jobs .

The Division of Labor Services currently reviews contractors and subcontractors ,

when contract value exceeds $100,000, before contracts are awarded. All City con-

tracts contain a non-discrimination provision . According to Robert Lemieux, former

director of the NYC Office of Construction, DLS reviews a contractor's workforce

prior to the registration of a contract with the Comptroller. Sanctions for those con-

tractors found to be in violation of the non-discrimination provision include contrac t

default and/or three years of contractor exclusion from City work.

Numerous experts and advocates, including a former DLS General Counsel, state d

that DLS has never denied a contract because of failure to comply with the City' s

non-discrimination policy. Many expert witnesses called for a system of incentive s

and disincentives based on contract compliance. Speakers—including Florenc e

Moore of NEW, Stan Mark of the Asian-American Legal Defense Fund, Ken

K mmerling of the Puerto Rican Legal Defense Fund, Barbara Trees of New Yor k
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Tradeswomen, Simone Charlop of NOW NYC, Miriam Frank, a Labor Historian a t

CUNY, and Cynthia Long of Women in Construction—called for barring those con-

tractors whose records consistently indicate underutilization of people of color an d

women from bidding on future contracts with the City of New York . Other speakers ,

including Merrick Rossein of CUNY Law School, and Cynthia Long, suggested usin g

increases in tax abatements and tax credits as a means of providing incentives for

contractors who provide equal opportunity and offer employees parental leave an d

child care benefits. Other speakers leaned toward disincentives, suggesting tha t

discriminatory contractors be given monetary penalties, or even be barred fro m

bidding lists.

Testimony also indicated the problems facing those who review contractor's employ -

ment reports. Finding a contractor in violation of a non-discrimination clause i s

extremely difficult .

Contractor employment reports

Since 1980, contractors on City-funded jobs have been required to submit an Employ -

ment Report to DLS, containing brief information about workforce composition ,

including race, gender and skill level of journeypersons and apprentices ; employe r

hiring; salary practices; employment policies; and equal employment opportunity

programs.

DLS performs a standard statistical underutilization analysis comparing th e

contractor's workforce in each trade with the available labor pool in the appropriate

geographical area, by race and sex . If DLS' pre-award review or post award monitor-

ing identifies underutilization of people of color or women, contractors are require d

to make "good faith efforts" (i.e., sending letters to referral sources such as NEW ,

corresponding with the union hall, etc .) to increase their participation in th e

underutilized trades.

Former DLS General Counsel Diana Autin argued that this approach allows contrac-

tors to "explain away" their failure to reach the federal goal of creating a representa-

tive workforce, simply by indicating they have engaged in unsuccessful attempts t o

hire women or workers of color. She noted that, since most contractors are unio n

contractors, and therefore can hire apprentices only from approved apprenticeshi p

programs, and skilled workers through union hiring halls, where women and work
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ers of color are underrepresented, contractors are unlikely to obtain significan t

numbers of women and workers of color despite any number of good faith efforts .

She argued that the focus should be on substantive achievements, rather tha n

attempts.

According to Pam Elam of then-City Comptroller Elizabeth Holtzman's Office, DLS

can require employment update reports as well . She contended that such reports

are crucial to assessment of a contractor's progress in providing equal employmen t

opportunity, and should be required for every construction contract, withou t

exception. Most employment reports filed by construction contractors under thi s

provision show an underrepresentation of women, people of color or both. Yet, as

long as a good faith effort is shown, no action can be taken .

The City Charter provides that an equal opportunity program may be imposed b y

DLS to "ensure equal employment, including but limited to remedying underutil-

ization of minorities and women in the contractor's or subcontractor's work-

force . . ." (Chapter 13-B, Sec . 352) . Consequently, Ms. Elam argued, DLS can

begin to require contractors to establish and implement equal employment oppor-

tunity programs if they are found to be underutilizing these groups, to ensure tha t
the program is being followed before future contracts are signed .

The ability to require contractors to focus on and affirmatively affect the situations

of female workers and workers of color (as well as applicants) can be a powerfu l

tool in the effort to eliminate discrimination against people of color and women i n

the industry. This is especially true when a contractor's failure to comply with suc h

a program provides grounds for contract termination . Prior employment programs

implemented by DLS included sending notices of job openings to communit y
organizations, women's groups, newspapers with people-of-color readerships, and

so forth, noting that the contractor is an equal opportunity employer . She agreed
that these notices are important, but said they aren't enough .

Ms. Elam stated that, in addition to contacting community organizations, DLS

should hold an open forum on opportunities within the industry, and supply infor-
mation on union apprenticeship programs . In addition, she said that contractors

should be required to interview graduates of pre-apprenticeship programs fo r
laborer jobs before or after the awarding of contracts . Many expert witnesses

recommended that the contractor review process be streamlined, because it is to o
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complicated and time-consuming; that the type of workforce information requested in

employment reports be further refined ; and that the database be computerized fo r

easier access .

Diana Autin argued that current regulations require a complicated and time-consum-

ing process for reviewing contracts, providing contractors more than sufficient du e

process, and making a finding of non-compliance extremely difficult The only wa y

contractors not in compliance can be barred from future contracts is through at least

two hearings and a de-barment finding by DLS' Board of Responsibility . Given that

DLS has been chronically understaffed, it cannot provide the kind of individualize d

attention required, nor can it provide the level of detailed documentation required t o

prove non-compliance.

Sara Burns of NOW Legal Defense and Education Fund suggested DLS use a mor e

realistic measure of ALANA and female availability in order to determine whethe r

women and people of color are "underutilized" when reviewing employment reports.

She suggested the following factors be included in the employment report review

process:

1) Contractor's sexual harassment policy ;

2) The percentage of employed foremen who have been trained to enforc e

the sexual harassment policy and eliminate this behavior ,

3) The number of bathrooms and changing facilities provided for femal e

employees at each of the contractor's sites .

Stan Mark of the Asian-American Legal Defense Fund recommended that whe n

screening contractors, DLS obtain copies of the collective bargaining agreement an d

detailed hiring/referral hall rules agreed upon by contractor and union locals .

Merrick Rossein of CUNY Law School and Ken Kimmerling of the Puerto Rica n

Legal Defense Fund called on DLS to computerize its database, allowing for a more

thorough review and improved enforcement Both expert witnesses suggested cod-

ing workforce records by race, ethnicity and gender on a project-by-project basis.

Mr. Rossein suggested using contractor payroll records, while Mr . Kimmerling

advocated using contractor and union welfare and pension plans. They asserted that

the creation of such a database would enable DIS to better monitor th e

underrepresentation of people of color in construction projects funded by the city .
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Pam Elam of the Controller's office, Sarah Burns of NOW Legal Defense Fund, an d

Florence Moore of NEW recommended that DLS visit one or more of th e

contractor's sites, whether or not they are city funded, prior to the pre-award confer-

ence in order to check on the accuracy of the contractor's statements concernin g

employment. This would help ensure that checkerboarding is not taking place, an d

would allow for the monitoring of working conditions of women and people of color .

They suggested periodic confidential interviews with female workers and workers o f

color to monitor employment situations .

Numerous speakers noted the lack of cooperation among city agencies who let th e

construction contracts and who see DLS as an obstacle to prompt, efficient construc-

tion. Common problems include agencies failing to include EO 50 contract languag e

in agreements with developers, failing to inform DLS when projects are commencing,

and allowing projects to commence without the submission of appropriate document s

to DLS and/or without DLS approval .

Given the unique and transient nature of construction employment, it is a comple x

industry to monitor effectively, especially because of the minimal resources DL S

possesses. For instance, DLS has only one inspector who makes site visits to monitor

contract compliance .

Numerous advocates argued that DLS and the Commission have not coordinate d

their efforts. William Shaw, a contract compliance officer for Urban Affairs, believe s

that city agencies mandated to enforce non-discrimination laws should play a leadin g

role in bringing contractors, unions and all concerned parties together to resolve

many of the problems facing the industry.

Many advocates and experts believed that the strongest measure the Mayor and DLS

could take to make it clear to contractors that the City of New York is serious abou t

remedying discrimination within the construction industry would be to establish

goals and timetables for ALANA and female employment on city funded jobs .

Lola Snyder of Nontraditional Employment for Women argued that this approach ha s

been effective in other cities . She pointed out that, in Vermont, when the City of

Burlington enacted a Women in Construction Trades Ordinance which stated that all

construction jobs coming through the city would have to include 10% females in eac h

trade, the majority of contractors met or exceeded the goal . The key factor for corn-
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pliance was that contractors were apprised of the existence of a strong enforcemen t

policy. The following year Burlington passed another ordinance, increasing the goa l

for women's representation to 20% .

Procurement Policy Board

The Procurement Policy Board (PPB) was established by the revised City Charter in

1990 to set rules for, among other things, the methods for soliciting bids and award-
ing contracts, and the manner in which agencies administer and oversee the perfor-
mance of contracts and contractors . The Comptroller appoints two of the PPB mem-
bers, and the Mayor appoints the other three .

A number of witnesses made recommendations concerning the need for the PPB ,

when developing contracting rules, to take into consideration whether contractors

provide sufficient employment opportunities for female workers and workers of color .

Pam Elam stated that adequate equal employment opportunity provisions, includin g

provisions to enhance subcontracting opportunities for businesses owned by wome n

or people of color, and the sanctions for failing to comply with them, are appropriat e

areas for the PPB to consider . The City Charter also provides that the Director o f
DLS consult with the PPB in drafting and adopting contractor rules designed t o

ensure equal opportunity for people of color and women, and she stated that her
appointees to the Board will g ive this area high priority. Then-Comptroller

Holtzman's office asserted that it would direct its two representatives on the Procure-

ment Policy Board (PPB) to consider whether provisions should be made in th e

rules, stating that a firm's poor track record in ensuring female or people-of-colo r

participation as employees or subcontractors is grounds for finding that a firm is not

a responsible contractor—or even grounds for initiating suspension or de-barmen t
proceedings. Merrick Rossein of CUNY Law School recommended that the PP B

include a contractual provision in all City contracts that requires affirmative hiring b y
the contractor at all its construction projects, based on goals and timetables, and the

mandate to report the relevant statistics at both its private sector and public construc-
tion sites. He recommended that contractors be required to provide information
about and access to both city and private sector workforces on construction sites .



The Buildings Department

The Buildings Department issues licenses to construction-related trades such a s

plumbers, electricians, welders, boiler operators, riggers and hoisting machine

operators. Susan Delasandro of Women in Construction stated that contractors ar e

required to obtain various permits and licenses as they progress through a construc-

tion job (e.g., operating engineering permits, plumbers licenses, electrical licenses) ,

all of which come before the Buildings Department for review. She suggested that

the Buildings Department should be able to access the contractors' and unions' EE O

records in terms of discrimination and sexual harassment before issuing permits and

licenses.

Enforcement of employment non-discrimination laws
New York City Commission on Human Rights :

New York City's Human Rights Law empowers the City Commission on Human

Rights to investigate charges of discrimination in terms and conditions of employ-
ment (i.e., unlawful firing, disparate earnings for identical work, sexual harassment ,

etc.), and if a finding of discrimination is made by the Commission's administrativ e

tribunal, the plaintiff may be entitled to back pay ; monetary compensation for de -

creased earnings in subsequent years, resulting from termination ; compensation for
mental anguish; and other remedial measures. The Commission has jurisdiction over
all employers in New York City who employ four or more workers, regardless o f

whether they receive public or private contracts . The Commission also has jurisdic-

tion over unions as employers . The Commission is empowered to initiate its ow n

complaints of employment discrimination and gather information about discrimina-

tion through depositions and public hearings .

Numerous expert witnesses urged the Commission to put pressure on the Cit y

Council and other relevant agencies to provide better enforcement of human right s
laws and regulations. Elvis An-iola, a legal historian, and Miriam Frank, a CUN Y
labor historian, called upon the Commission to improve law enforcement by creating

a special unit to address the unique problems of discrimination in the constructio n

industry . They called for development of a complaint process which is both safe an d

discreet for the employee . They contended that this is absolutely essential to ad-
equate enforcement of the law .
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As Ken K'immerling of the Puerto Rican Legal Defense Fund pointed ou t

. . . [T]here has to be protection for those that complain and those that assist those
who complain. People who complain get blackballed and get retaliated against,
consistently. The union controls employment. It's an easy system in which favorites

benefit and those that aren't favorites aren't hired, aren't given the juicy jobs . It's

very easy to do, and therefore very few people complain—only those who are at th e

point where there's nothing else to lose . It's very important for the Commission to b e
very vigorous in responding to complaints of retaliation, to quickly go in an d
investigate and seek remedies. Otherwise people will not come forward

A number of advocates testified that the New York City Commission on Huma n

Rights must make a finding that intentional discrimination still exists in the construc-
tion industry and advise the Mayor to adopt meaningful goals and timetables fo r
women and workers of color on City construction projects and projects allocating tax

abatements and other incentives. The Commission was urged to work closely wit h

the State Division of Human Rights to aggressively investigate union practices wit h
regard to both apprentice and journey-level workers, including the admission of
skilled women and workers of color into unions, and access to job opportunities onc e

admitted. They called on the Commission on Human Rights and the State Division of

Human Rights to perform a comprehensive review of construction collective bargain-

ing agreements to identify potentially discriminatory provisions .

Samuel Lopez, President of United Third Bridge, urged that the Commission hol d

hearings again in two years to see if any of the recommendations have been imple-
mented. He suggested that the transcripts of this hearing be turned over to th e

Justice Department, the Labor Committee in Congress, the State Legislature, and

City Council so that federal, state and city officials can sec that nepotism and dis-

crimination are rampant in the construction industry. Mr. Lopez suggested that the

Commission work with DLS to investigate union officials such as Loral 3's business

manager and executive officers to find out how many of their family members ar e

employed in IBEW Local 3, and for how long . James Houghton, President of Harlem
FightBack, stated that the Commission can play a crucial role in publicizing th e
issues of discrimination and corruption in the building trades in New York City .

Several advocates recommended that the Commission on Human Rights adopt

regulations which set forth model job referral rules and be the agency charged with
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enforcing union and contractor compliance (the proposed job referral system i s

discussed in detail in Chapter 4) . According to Susan Jennick of AUD :

[U]nions that do not use the model rides should be presumed to be discriminatin g
in job referrals, and contractors that seek employees from discriminatory job refer-
ral systems should be presumed to be discriminating, and should be subject to
immediate and certain penalties . '

Stan Mark of Asian-American Legal Defense Fund called on the NYC Commission o n

Human Rights to request a GAO briefing report from New York's Congressional

delegation with regard to discrimination in the construction industry . Merrick

Rossein of CUNY Law School stated that city, state and federal civil rights law en-

forcement units must investigate discriminatory policies and practices of constructio n

trade unions and challenge these actions through all available administrative an d

judicial forums.

State Division of Human Rights :
The State Division of Human Rights, like the City Commission on Human Rights, ha s
jurisdiction over both contractors and unions with regard to employment practices .
Lawrence Kunin of the State Division argued that one of the obstacles to enforcin g
civil rights in the construction industry has been the lack of continuity within agen-
cies mandated to monitor the industry . He called for a stronger commitment t o

enforcing the Human Rights Laws and maintaining a database that depicts th e

underutilization of people of color and women, and sharing information about indi-

vidual discrimination cases with all local, state and federal enforcement agencies .

Introductory statement
Lawrence Kunin, State Division of Human Rights :

I have been a witness to the failure of the human rights attempt to make secur e
inroads into the construction industry, which includes the State Division of Huma n
Rights. The failure is not due to lack of action; hearings have been held, cases hav e
been brought and won, and experts for civil rights agencies and organizations hav e
landed and lasted a while. The builders and contractors have told me that they
would do anything, but that the 'unions are in the way. They may tell you horror
stories of how they are for equal opportunity, but must contend with the reality tha t
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unions bring home to them. The unions may repeat to you that business is bad an d

that they cannot afford to further dilute the workforce . Every case we've had was

defended by the industry, tooth and nail, up to the highest courts .

I advise you to secure every victory you achieve. Institutionalize it, create standards

for cases which become so cliche that even the courts cannot cooperate with th e

voice of retreat. Report every incident that comes to civil rights offices and to th e

Office of Federal Contract Compliance . Encourage a kind of consciousness which

makes action habitual, obvious and of high priority . Force the creation of lasting

instruments to deal with issues of human rights, and work with the major premis e

that civil rights issues will not succeed until factored into the nature of the industry.

Years ago, the State Division of Human Rights conceived the idea of a human

rights impact statement to be required in construction projects on an individua l

basis. To continue that approach would help institutionalize a consciousness of

civil rights considerations in each job.

Given the statistics showing underemployment of certain minority groups an d

women, it would be legitimate under state law to develop a statistical view of civi l

rights as did the City Commission [on Human Rights] on `private clubs' tha t

prevented minorities and women from participating in city commerce . Another

method of enforcing human rights compliance is to promote continuity and elimi-
nate the frustration in the communities that are underrepresented as employees in
the industry, by providing additional hearings and litigation. Eliminate agency

apathy. In most agencies, such as the State Division of Human Rights, the only

continuity is the civil servant who works with the agency, yet that continuity i s

altered with each changing administration . With the change in administration, th e

impetus of the agency in terms ofpriorities changes to the point that even a viable

case begins to wane. Caseloads became labeled 'backlogged,' agencies becam e
concerned with budget cuts, yet caseloads increase without appropriate attention .

The possible solution rests in the Human Rights Law, which has law enforcemen t

language and is the responsibility of the state to enforce . The state must develop the

institutionalized programs within this human rights establishment, as well as b e
cognizant of the entire consensus relationship between the state and the people. The
state needs to be aware of its available pool of workers, by gathering material as to

who applies forjobs or are accepted to programs and involve affirmative action

where necessary. Unfortunately, the bottom line to the success will be availabl e

money, but continuity is a viable alternative.
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J
The impact of the Richmond v. Croson decision
on municipal affirmative action program s

Since 1980, affirmative action in construction contracts in New York City has bee n

governed by Executive Order 50. This order attempts to ensure employment oppor-

tunity for people in classes protected by the City's Human Rights Law through re-

quiring that every contracting agency include equal employment opportunity provi-

sions in its contracts. In addition, it requires those agencies to provide on-the-jo b
training for economically disadvantaged people . (In most cases, the trainee provision

of EO 50 is presently unenforceable because of the Monarch decision, discussed i n

Chapter 7) .

Though, under EO 50, contracting agencies must submit a report containing, among
other things, statistics on the numbers of women and people of color employed ,

agencies are not required to meet employment goals . Instead, they must demonstrat e

that they are making good faith efforts to recruit workers 'an those groups. Though
contracts can be terminated if agencies do not continue these good faith efforts ,

contracts are not terminated for failure to employ a predetermined number of wome n

or people of color. One purpose of the construction project was to explore the possi-

bility of strengthening this affirmative action plan by including employment goals an d
timetables for people of color and women .

The United States Supreme Court decision in the case of The City of Richmond v,

J.A. Croson (1989) created a detailed and stringent set of standards on which set-



aside programs for contractors must be based. One assumption of experts when th e

Commission/DLS hearings were being planned was that the decision would hav e

ramifications for employment goals as well. An attempt was made in these hearing s

to assess the possibility of having an affirmative action plan with goals and timetable s

for employing women and people of color against the standards set forth in Croson.

In most instances, the testimony summarized below applies the Croson decision t o

employment of construction workers, although some testimony deals only with it s

implications for contracts .

Several legal and industry experts were invited to speak about the impact of th e

Supreme Court's holding in the 1989 case of The City of Richmond v. J.A. Croson on

any remedial plans which the CCHR and DLS may propose as a result of the conclu-

sions reached after these hearings . The legal experts, which included Charlott e

Rutherford of the NAACP Legal Defense Fund, Donna Lieberman of the NYC-ACLU,

Samuel Rabinove of the American Jewish Committee, and Darryl Greene, Managin g

Partner of Green and Associates provided a concise history of recent Supreme Court

rulings on affirmative action plans dealing with race and gender, and gave assess-

ments of the requirements which a New York City affirmative action plan for th e

construction industry would have to meet in order to survive the Court's new "stric t

scrutiny" standard.

There was consensus that, while the Court has made it more difficult for local gov-

ernments to create affirmative action plans, the plans are still valid if designed cor-

rectly. Affirmative action plans will have to be developed in light of the strict scrutin y

standards which the Richmond case has established. These standards include th e

following: 1) Statistical evidence that discrimination based on race or gender existed

in that particular industry would have to be presented by the local government ; 2)

The evidence would have to demonstrate more than the simple fact that disparity

exists: the causal relation would have to be clearly documented; 3) The scope of

injuries suffered by the community (of ALANA* and female construction workers) a s

a result of discrimination should be identified, and the remedy necessary to cure its

effects should be detailed; 4) It should be determined whether race-neutral alterna-

tive methods of increasing ALANA representation in the construction industry ar e

sufficient to redress the present effects of identified discrimination before race-

* ALANA - African-American, Latino, Asian-American, and Native American people .
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conscious affirmative action is pursued ; 4) A race-conscious plan would have to b e

narrowly tailored to address the discriminatory practices . It should be the least

onerous method of redressing the identified discriminatory impact

Aside from the strict scrutiny standard, the Richmond decision raised a basic meth-
odological problem for municipalities seeking to redress the legacy of discriminatio n

in the construction industry by setting goals which balance employment of people of

color with their availability in the working-age population . The Court rejecte d

Richmond's 30% "minority" contractor goal, which aimed at awarding constructio n
contracts to people of color in proportion to their presence in the city (based o n

census data) rather than studying the availability of contractors in Richmond . The

Court reasoned that use of statistical comparisons which rely on broad population
data are inappropriate where the discrimination in question occurs in employmen t
areas which require specialized skills, licensing or capabilities .

Experts at the hearings argued that there are no reliable sources of data on availabil-
ity of "minority" construction workers. The Division of Labor Services bases it s
availability figures on the United States Census . However, there are several problems
with using the Census. First, census data figures for the New York metropolitan area
have been shown to undercount the population overall and, in particular, people o f
color. In addition, the numbers of people in various occupations, as recorded in th e
Census are, of necessity, a reflection of past discrimination which has discourage d
untold numbers of people of color from gaining the skills necessary to enter th e
trades. To rely on census figures when developing goals and timetables would, then ,
only perpetuate their underrepresentation . Roger Waldinger testified earlier that
based on his research for the Port Authority, women and people of color are not
included in apprenticeship programs in proportion to their,population numbers . The
reasons for this could range from insufficient outreach by the unions, to having lo w
expectations about career opportunities within the construction industry .

It is difficult to obtain the information which would make it possible to determin e

whether discrimination exists. In the first place, figures on race, ethnicity, and gen-

der of union membership are often unavailable. Only those unions which have exclu-
sive hiring halls or are under court orders are required to keep and make availabl e
such information. Thus, in several cases, unions which testified at the Commission /
DLS hearings provided incomplete data or none at all on the number of women an d
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people of color in their journey-level membership . Even in those cases where it was

provided, there was no way to confirm its accuracy independently . In addition, fig-

ures on union membership don't indicate the number of hours ALANA and femal e

union members are working in comparison to whites . As a result of these gaps in

data, it is difficult to determine whether unions are discriminating against the group s

which were the subject of the hearings, in terms of making them members or refer -

ring them for work .

It is also difficult to determine whether contractors in New York City engage i n

discriminatory practices related to the employment of women and people of color .

DLS maintains data on the number of people of color and women employed by sub -

contractors . Still, the typical subcontractor on a given site often employs less than 20

workers, which raises the problem that the figures, even when they indicate dispari-

ties, may not be statistically significant to prove discrimination.

Charlotte Rutherford, NAACP Legal Defense Fund:

Croson did not put an end to affirmative action. Remedial race-conscious affirma-
tive action and set-aside plans are still permitted In fact, the Supreme Court state d
in unequivocal terms that a state or local subdivision has the authority to eradicat e
the effects ofprivate discrimination within its own legislative jurisdiction .

But Croson marked a dear departure from the level of review which the Suprem e
Court had applied in earlier challenges to legal actions. For the first time, a major-
ity of the Court agreed that a "strict scrutiny" standard of review will be applied t o
determine the constitutionality of affirmative action programs challenged under th e
Equal Protection Clause of the 14th Amendment to the United States Constitution .

That "heightened" standard will now be applied to government measures whic h

include racial classifications—whether their purpose is to remedy prior discrimina-

tion or perpetuate it.

Ms. Rutherford's testimony focused on the aspects of the Croson decision which the

Supreme Court has found are essential before a locality's race-conscious remedia l
plan will be found constitutional. But first she gave a brief summary of the facts of th e
Croson case .

In 1983, the Richmond City Council adopted an ordinance which established th e
Minority Business Utilization Plan. The Plan required prime contractors to who m
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the City awarded construction contracts to subcontract at least 30% of the dolla r

amount of the contract to one or more minority business enterprises (MBEs) .

MBEs were defined in the plan to include a business from anywhere in the Unite d
States, at least 51 percent of which is owned and controlled by black, Spanish -
speaking, Oriental, Indian, Eskimo orAleut citizens .

The Plan was challenged by a prime contractor who was unable to meet the 30%
minority subcontractor requirement. In assessing the constitutionality of the Plan,
the Supreme Court focused on the reasons and methods used to justify it.

The Plan in Richmond was adopted after a public hearing, out of which four pri-
mary elements emerged 1) There was a statistical study indicating that although
the city's population was 50% Black, less than 1% of its prime construction con-
tracts had been awarded to minority businesses in the previous 5 years ; 2) There
were virtually no minority businesses among the memberships of contractors' asso-
ciations in the area; 3) Testimony from a City Councilman stating that racial
discrimination and exclusionary practices were widespread in the area and th e
state; 4) Testimony from the City's Legal Counsel that the proposed ordinance wa s
legal under the Supreme Court decision in Fullilove v. Klutznick, a Supreme Court
case which upheld the Federal Government's 10% set aside program for minority
contractors under the Public Works Employment Act of 1977 .

The Court requires that evidence ofprior discrimination serve as a predicate for a
set-aside plan . The locality must show that there is evidence of a prima facie case of
a constitutional or statutory violation that justifies the set-aside program . In so
doing, the locality may rely upon a statistical analysis showing that there is a
significant imbalance between the proportion of available minority contractors ,
and the proportion of the dollar value of contracts, or the proportion of contract s
going to minority contractors. Evidence of specific instances or practices of dis-
crimination may be presented as well.

It is sufficient for a city to show that it had, essentially, become a `passive partici-
pant- in a system of racial exclusion practiced by elements oldie local constructio n
industry. The Court noted that local governments have many legislative weapon s
at their disposal both to punish and to prevent discrimination, and to remov e
arbitrary barriers to minority advancement. "

In appropriate circumstances, set-asides and affirmative action programs ar e
included among those weapons. But evidence of specific discrimination within th e
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locality must be shown. These hearings have provided some of that evidence
through the testimony of about seventy individuals who have faced continuou s
frustration and outright discrimination in their marts to enter the trades.

The local government must include as beneficiaries of the set-aside program only
those groups for whom there has been the requisite showing of discrimination . The
Court requires local government to narrowly tailor the remedy to the identified
prior discrimination that provides the justification for the existence of the plan i n

the first place. Once the reason for the plan is removed, the plan must end

A statistical analysis identifying the shortfall between the expected number of a city' s
minority contractors based upon the availability of minority contractors and th e
actual number, may serve to establish the logical and constitutionally permitted
stopping point. Since the 30% figure in the Richmond plan was not based on any
demonstrated assessment of the availability or potential availability of minority
businesses, it was criticized by the Court as not being narrowly tailored to any goa l
except outright racial balancing.

The Court also criticized Richmond for not having considered alternatives . A
locality, therefore, should institute a set-aside plan only (fit considers alternatives
and rejects these alternatives for sufficient reasons, such as, that the alternative s
are ineffective or too costly.

Finally, a government should build flexibility into the plan and provide for indi-
vidual consideration in the selection process . The Richmond plan focused solely o n
the availability of MBEs. A waiver provision, evidently, must be broader than the
one provided in the Richmond plan. To some extent, it must permit taking into
account individual circumstances other than the race of the owners of the business .

Any report that this body produces should include an analysis which compares th e
available and qualified numbers of men of color and all women, with the actua l
numbers that have been accepted into apprenticeship programs or employment i n
the trades of New York City. This statistical comparison ought to establish, over-
whelmingly, sufficient evidence for a prima facie Title 7pattern or practice plan .

One problem with this approach is the question of whether there have been enoug h
individuals accepted into apprenticeships to make such a showing statistically
significant. if this is the case, it will probably be more relevant to show the actua l
number ofjourney-level workers in New York City who have to be imported fro m
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out of state to work on particular projects. The question is whether the number of
available trade workers and apprenticeships has been limited artificially.

Testimony from union representatives on how many apprenticeship positions have
been filled over a period ofyears, and the frequency of their need to import worker s
from out of state would further the factual development which you are undertaking .
This body would be well served to include in its record, past attempts to eliminate
discrimination in the New York City construction trades.

The histories of lawsuits against the Sheet Metal Workers International Association
and Joint Apprenticeship Committee, Local 28, and the Wood, Wire and Metal

Lathers Union should be made part of the record

[Ms. Rutherford, during questioning by the panel noted that] the `intermediate
level of scrutiny' is used forgender cases rather than the "strict scrutiny" standard
being applied to race cases. To be on safe ground, it is best to use the strict scrutiny
standard for both race and gender.

Since Croon, the only set-aside program being reviewed, as farl know, is th e
Choral Construction Company v. King County which is at the District Court leve l
in Washington's Western District Now that the Supreme Court has finally gotte n
enough votes to agree upon the level of scrutiny they are going to apply, it is goin g
to apply it wherever you have any kind of race conscious legislation, whether it i s
forset-aside programs, employment contracts, affirmative action, whatever.

There has been discussion in the Congress about an omnibus sort ofprovision that
will cover everything that has affirmative action, as opposed to doing it one statut e
at a time, but it hasn't yet made it to the floor . [As for the Manta and Chicago
plans, Ms. Rutherford hadn't yet reviewed the criteria used in putting them
together.) But one other issue that has to be looked at is that of "discouraged "
workers not counted in the workforce . You've got to factor in what Justice O'Conno r
referred to as short-term and long -term goals for women, because of the issue of
societal discrimination. Just looking at the workforce in total might not be enough
for them. You might want some interim goals, especially for women in the construc-
tion trades, to try to compensate for societal discrimination, in addition to outrigh t
discrimination .
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Esmeralda Simmons, Director ,
Center for Law and Social Justice, Medgar Evers College :

The regulatory oversight of OLS [now called the Division of Labor Services, o r

DLS) should be increased by incorporating race conscious factors into the process of
determining contractor compliance with the relevant federal, state and local non -
discrimination laws. A "Crown acceptable" regulation might consist of measurin g
compliance by requiring contractors and subcontractors to increase the number of

people of color and women they employ each year to the same percentage thes e

groups represent in the labor pool . Other regulations could be developed by estab-
lishing a commission or committee with the explicit mandate of studying this issu e
and formulating specific recommendations for implementation .

City of Richmond v. J.A. Crosox makes it more dif cultfor state and local govern-
ment to exact affirmative action plans aimed at redressing past discrimination .
Any remedy developed to combat discrimination in the New York City constructio n
industry which does not have race-conscious legislation as a component, will fail
just as readily as have all past efforts. One example of a frozen acceptable regula-
tion might consist of measuring compliance by requiring contractors and subcon-
tractors to increase the number ofpeople of color and women they employ each yea r
by the same percentages these groups are represented in the labor pool . This labor
pool would include not only those who are union members, but also those who ca n
demonstrate that they have the necessary skills to be in the trade . The relevant
group will be the people who possess the specialized qualifications or training which
the particular position involves.

Donna Lieberman, New York Civil liberties Union :

The Commission's inquiry is particularly appropriate in light of the recent decision
of the US Supreme Court in City of Richmond v . J.A. Crosox Co. Ix that case th e
court ruled by a 6-3 margin that a Richmond, Virginia plan for minority set-aside s
in city construction contracts was unconstitutional . Richmond dealt a severe blow
to the cause of equality and to the availability of affirmative action to remedy
discrimination. But the City must figure out how and to what extent affirmatio n
action programs can be utilized to redress the problems of discrimination . Accord-
ingly, the City must identify and document discrimination with clarity and preci-
sion, and develop meaningful solutions that meet the objections articulated by th e
Supreme Court and avoid the pitfalls that doomed the Richmond plan . To develop
a remedy for discrimination in the local construction industry, the City must pin-
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point the source and manifestation ofdiscrimination in the industry and tailor a
plan that will meet the concerns articulated by the Supreme Court in Richmnnd

Richmond patterned its plan on the one incorporated in the federal Public Works
Employment Act of 1977. The Congressional plan, upheld by the Supreme Court i n
1980 in Fullilove v. Klutznick, required that 10% of every grant to state and local
governments for public projects under the act "be expended for minority business
enterprises. " It is noteworthy, therefore, that at the same time the Court rejected th e
Richmond plan, it reaffirmed its previous approval ofthe federal 10% set-aside in
Fullilove. These apparently conflicting results can be attributed in part to th e
Court's adoption of a more rigorous "strict scrutiny" standard for state and loca l
affirmative action set-asides and in part to the differing circumstances in the two
cases.

The Court held that Richmond failed to justify the plan with a sufficient record of
racial discrimination in the Richmond construction industry. Neither statistically
nor via individual examples did Richmond meet its burden . Notwithstanding local
anti-lserimination laws, Richmond offered no examples of specific constitutiona l
or statutory violations by anyone in the Richmond construction industry .

Although the Court acknowledged that a proper statistical case ofdiscrimination
could theoretically justify a racial set-aside, it rejected Richmond's effort to do so.
Richmond's data was too vague and insufficiently related to the affirmative action
plan to withstand scrutiny. As the Court had previously held in Bakke, generalized
societal discrimination was not sufficient to justify affirmative action. To base its
plan for a 30% minority subcontracting set-aside on statistical disparities, Rich-
mond would have had to have shown a disparity between the number of minority
contractors in the Richmond construction industry and the total value ofall city
construction contracts—including subcontracts—awarded o minority contractors.
Hence, on both sides of the equation Richmond's approach failed On one hand, th e
plan created a minority set-aside for subcontracting, but without data on the valu e
ofprevious minority subcontracts .

On the other, the claimed disproportion was based on reference to the African -
American population in general, not on the number ofminority contractors quali-
fied fnrsuch work. Since construction requires specialized skills, the Court, relying
not on the new strict scrutiny standard, but on the precedent in Hazelwood (1977)
and Wlgaxt (1986), rejected Richmond's comparison with the African-America n
population in general as a constitutionally insufficient basis upon which to con -
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dude racial discrimination in the Richmond construction industry and thereby

justify the Richmond affirmative action set-aside for minority subcontracts .

The Richmond Plan was also too broad f r the Court because it included Eskimo s

and Aleuts in the minority population although there was no evidence of thei r

presence in Richmond The plan was deemed inflexible because it rejected a waiver

from the 30% rule in this case, after no minority contractors responded to the

initial request to bid on the project within the bidding deadline .

The Richmond case undeniably makes it more difficult to develop a valid state o r

local affirmative action plan . In the brief period since this decision, we have al -

ready seen the invalidation of an Atlanta plan, and we have heard the calls for 're -

evaluation in light ofRichmond' in New York City and elsewhere. However, not-

withstanding the extreme anti-affirmative-action stance of Justices Kennedy and

Scalia, the Court has not shut the door on affirmative action completely —at least

not in theory. There are ways to distinguish the Richmond plan from other cases.

Perhaps the most promising route around Richmond is through the adoption of

flexible plans that do not rely on quotas, but rather involve goals and timetables, o r

provide for the consideration of race as one of many factors . For example, in the
1987 case, Johnson v. Santa Clara, the Court (including a majority of those Jus-
tices now sitting) upheld a voluntary local affirmative action plan which ha d

resulted in the promotion of a qualified woman over a slightly more qualified man

pursuant to a plan characterized by flexible goals and timetables . The Court upheld

the plan based on a `statistical disparity sufficient to support a prima facie clai m

under Title VII by the employee beneficiaries of the affirmative action plan of a
pattern or practice of discrimination .' Ironically, Santa Clara lends credence to the

notion that the Court's retreat from the strict scrutiny standard of F

	

ero for sex '

based classifications may indeed generate broader latitude for affirmative actio n

with regard to sex than for race or national origin.

The validity and viability of [an affirmative action] program for the construction

industry in New York City will depend on whether the City carefully and fully
identifies and fully documents discriminatory acts and practices in the industry t o
create a record that supports the affirmative action program. Moreover, the use of

statistical comparisons which rely on broad population data are inappropriat e

where the discrimination to be remedied occurs in areas of employment that re-
quired specialized skills, licensing or capabilities. In addition, the City must be
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careful to fashion a narrowly tailored, but flexible remedy of limited duration tha t

seeks to enhance the opportunitiesfor those who have traditionally been excluded ,
without unduly burdening innocent third parties. This Commission, the New York
State Human Rights Division and the EEOC, which are equipped to collect suc h
information and to process formal complaints, will be quite useful in compiling an d

interpreting evidence of discrimination .

Darryl E. Green, Managing Partner,

Green and Associates :

In order to better understand the ramifications of the Supreme Court's decision i n
City ofRichmond v. JA Croson, as it relates to those standards which municipali-
ties and states must meet in the formulation and drafting of affirmative actio n
policies, one should first examine some of the earlier case law upon which variou s
municipalities and states based their policies.

Prior to the Court's decision in Richmond, most municipalities and states assumed
wide latitude in determining when affirmative action policies were required, wha t
races and ethnic groups would be targeted, what businesses and industries would b e
affected, and to what level and degree programs such as Minority Business Enter-
prise Programs (hereafter referred to as MBE programs) would be implemented
Municipalities and states determined that they had such wide latitude in setting
standards based in large measure upon the Supreme Court's decision in Fullilove v.
Klutznick, Sec. of Commerce (1980). In Fullilove, the Court ruled that the criteria
and standards set by the Federal Government in determining which ethnic an d
racial groups were entitled to the benefits of MBE programs did not violate th e
equal protection component of the due process clause of the 5th Amendment . The
case further established that based upon the broad powers which are inherent i n
Congress, pursuant to Section 5 of the 14th Amendment; Congress was within its
rights when it passed the affirmative action legislation which was at issue.

States and municipalities, when drafting their own MBE legislation and programs,
tended to design such programs using the same standards and criteria which th e
Federal Government set. It appears, in so doing, states and municipalities failed to
take into consideration the fact that the equal protection clause of the 14th Amend-
ment provided for a much stricter level of scrutiny when state and municipal actio n
is being reviewed
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New York State became one of the first states in which state and municipal affirma-
tive action policies started to come under doser scrutiny. Under the administratio n

of then Mayor John Lindsay, the City of New York promulgated what at the tim e

was considered to be an extremely aggressive affirmative action program, whic h

dealt with minority worker participation in skilled construction trades and estab-
lished training requirements for minorities seeking to enter those trades . One facto r

that distinguished this program was that the City attempted to establish goals an d

standards which were higher than those that the Federal Government set as maxi -
mum requirements on federallyfunded or -assisted construction projects .

The issue as to whether a municipality or state could set standards and goals highe r

than those set by the Federal Government, was decided in New York City's favor i n
the case of	The City of New York v. Henry L Diamond In this case the Court held
that a municipality could set standards higher than those set by the Federal Govern-
ment as long as those standards do not act as an obstacle and impediment to th e
goals and objectives of the federal laws.

However, New York City's affirmative action program was successfully challenge d
and struck down in the case ofBroderick v. Lindsay, (1976) in which the court
ruled that the promulgation of preferential programs employing numerical goals
required legislative authorization and was not a valid exercise of executive power.
A second attempt, this time by then Mayor Beame, was made to put into effect a n
affirmative action hiring policy. This program, unlike the earlier one established by
the Lindsay administration, attempted to promulgate a preferential program with -
out technically setting numerical goals. However, this program, just like the earlier
one, was successfully challenged and struck down in the case ofFullilove v. Beanie,
(1979), which was joined with the case of Fullilove v. Carey (1976) in which a
similar State program was challenged

As in the earlier Broderick case, the court never addressed the issue of whether th e
affirmative action programs designed by New York City and New York State wer e
permissible or desirable. Instead, as in Broderick, the court struck down both
programs on the grounds that the power to authorize affirmative action policy rests
with the legislative branch. The Court ruled that neither the Mayor nor the Gover-
nor had been authorized by their respective legislatures to impose the affirmativ e
action policies that were at issue .

[With regard to the Richmond decision], it appears that a multidiscipline ap-
proach to affirmative action programs development is now required by state an d
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municipal governments in order to meet the constitutional parameters set forth i n
the Richmond case. What is required is a series offindings which should include th e
following.

1) A study to determine if disparity exists;
2) Ifdisparity does exist, a determination that this disparity is the result of

race- or ethnic-group-based discrimination;
3) A study to determine ifpresent effects of discrimination can be remedied by

means not related to racial or ethnic group classifications, or a less onerous
solution than a race or ethnic-group-based (goal oriented) solution.

The Court in the Richmond case did not set forth a specific description of th e
evidence which it would consider as satisfying the 'strict scrutiny' standard when
reviewing MBE program challenges arising out of its decision . However, certain
points seem to be indicated by the Court's decision .

1) A statistical disparity alone shall not be construed as prima facie evidence of
discrimination. For example, it would have to be demonstrated that, if it were not
for past discriminatory practices, minorities would seek out skilled construction job s
in the same proportions as do non-minorities ;
2) The mere testimony of a certain number of individuals appears to be insufficien t
to meet the requirements of the 'strict scrutiny test .' Public hearings, consequently,
appear to be of limited value. Statistical research and analysis, although vital ,
cannot be construed as the driving force. Although important, such research serves
mainly to set the stage for the even more important segment which must seek t o
elicit from the [ALANA and female construction worker] communities the kind of
personal and anecdotal information which shall serve as evidence in the courts of
past patterns of exclusion based on race or ethnic group discrimination .

Mr. Greene went on to outline the issues that would have to be addressed by a
municipality in a study of alleged discrimination against women and minority con -
tractors in the construction industry. He emphasized that a study must cover only the
jurisdiction of the proposed affirmative action plan, that availability of qualified com-
panies must be measured within each individual ethnic group which will be covered
by the plan, and that there is a disparity between that availability and contracts re-
ceived. Further, he emphasized that evidence demonstrating actual exclusion of
those businesses from contracts in the local area-exclusion of each specific ethni c
group—would have to be gathered . The evidence of discrimination could be anec -
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dotal evidence, case histories or any other technique which would eliminate an y

other explanation for the disparity . Finally, he described the need for the study t o

explore remedies, especially race-neutral remedies .

Samuel Rabinove, American Jewish Committee :

In City of Richmond v. J.A. Croson Co., the Supreme Court struck down a Rich-
mond, Virginia law that channeled 30% ofpublic work funds to minority-owned

construction companies. The court said that governmental contract hiring pro-

grams could be justified only if they served a compelling state interest of redressin g
identified discrimination, whether by the government itself or by private parties .
Societal discrimination alone would not suffice.

Justice O'Connor argued that statistical disparities in Rindfell short of prov-

ing specific acts of discrimination had occurred While the case was a setback fo r
municipalities designing goals and objectives, it did not invalidate all government-
sponsored affirmative action programs . Nor did the justices even necessarily bar th e
particular kind of affirmative action that was at issue in this case : minority set
asides. It did mean that all racial classifications are equally suspect and subject to
strict scrutiny. Thus, any law that gives preference to one race over another must b e
tailored as narrowly as possible to meet the compelling state interest of remedying
past discrimination in order to survive a Constitutional challenge.

William Shaw, Urban Affairs :

As a vice-president and officer of a company that deals with contractors and devel-
opers, I have seen people come through their affirmative action program and get
jobs. I know it works. Affirmative action, which was having very positive results in
the 1960s and 1970s, has been challenged in the 1980s. The Supreme Court has
been part of that challenge. The Croson decision asserted that affirmative actio n
and EEO programs have incorporated segments ofpeople that really have not been
discriminated against. If it can be statistically demonstrated that certain ethni c
groups have been excluded, then they should be incorporated into the program .
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APPENDIX A

In 1990 and 1991, the Commission and the Division of Labor Services sent letters to sixteen

local unions, asking them to participate in the hearings by testifying, and by completing an d

returning a questionnaire. Seven of the locals cooperated, but nine did not, some ignoring a s

many as three written requests. Of the nine, the Commission subpoenaed six locals, alon g

with their joint apprentice committees, to provide both documents and testimony . Two of the

unions, Locals 40 and 361, moved to quash the subpoenas, but were ordered to comply b y

the New York State Supreme Court

Cooperating unions :

1) The New York District Council of Carpenters completed and returned th e

Commission's questionnaire. Charles P. Fanning, Director of Apprenticeship

Training, testified on April 26, 1990 .

2) Local 1 of the Elevator Constructors Union did not return the questionnaire. John B .
Green, President, testified on April 26, 1990 . As part of Mr. Green's testimony, he

stated that he never received the Commission's questionnaire .

3) Local 3 of the International Brotherhood of Electrical Workers completed an d

returned the questionnaire. Thomas Van Arsdale, President, testified on April 26 ,

1990.

4) Local 2 of the United Association of Journeymen and Apprentices of the Plumbin g
and Pipe Fitting Industry of the United States and Canada completed and returne d
the questionnaire. Peter N. Salzarulo, President, testified on July 10, 1990 .

5) Local 14-14B of the International Union of Operating Engineers completed and
returned the Commission's questionnaire . Thomas Gleason, Director of Training ,
testified on July 10, 1990.

6) Local 638 of the Enterprise Association of Steamfitters completed and returned ou r
questionnaire. Edward Malloy, President, testified on July 10, 1990.

Local 363 of the Teamsters Union was represented at the hearings by Thomas J .

Carlough, Director of Apprenticeships and Training, on April 3,1991 .



Unions which were subpoenaed :

1)

	

Local 1 of the United Association of Plumbers and Gas Fitters did not respon d

to the Commission's requests. Both the Local and the Joint Apprenticeshi p

Committee were subpoenaed and subsequently submitted the requeste d

documents. Joseph Santoro, Director of Apprenticeship Training, testified o n

March 6, 1991. As of November 1992, because of scheduling problems, n o

one had testified on behalf of the Union .

2)

	

Local 15/15-A4) of the International Union of Operating Engineers did not

respond to requests . Both the Local and the Joint Apprenticeship Committe e

were subpoenaed and subsequently submitted the requested documents .

Joseph Conaty, Director of the Apprenticeship Program and member of th e

Union's Executive Board, testified on May 16,1991. Thomas P. Maguire,

President and Business Manager, testified on November 13, 1992.

3)

	

Local 28 of the Sheet Metal Workers Union did not respond to requests . Both

the Local and the Joint Apprenticeship Committee were subpoenaed an d

subsequently submitted the requested documents. Joseph Casey, Recording

Secretary and Director of Apprenticeship Training, testified on behalf o f

Arthur Moore, President, on May 13,1991 . Murray liebowitz, Administrator

of Training, testified on May 17, 1991 .

4/5) Locals 40 and 361 of the Structural Iron Workers Union did not respond t o

requests. Both the Unions and the joint apprenticeship committee (shared by

the two Locals) were subpoenaed. The unions moved to quash the subpoenas

but were ordered to comply by the State Supreme Court (the ruling wa s

upheld by the Appellate Division of the State of New York) . The Unions and

the JAC then provided the subpoenaed documents. Edward J. Cush ,

Co-Chairman, Joint Apprenticeship Committee, Locals 40 and 361 ; Local 40

union official James Mullett, Business Manager and Financial Secretary -

Treasurer, Local 40, Co-Chairman, Joint Apprenticeship Committee, Locals 4 0

and 361; and John G. Kelly, Coordinator, Joint Apprenticeship Committee ,

Locals 40 and 361, testified on November 4, 1992 .
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6)

	

Local 580 of the Ornamental Iron Workers Union did not respond to requests .

Both the Union and the joint apprenticeship committee were subpoenaed an d

subsequently submitted the requested documents. No representative of Local 58 0

agreed to appear at the hearings until after the ruling on the motion by Locals 40 and
361 to quash the subpoenas . After the subpoenas were upheld by the Appellate

Division, Brian Kaufman, President, testified on behalf of both the Union and the JA C
on November 4, 1992.

Unions which did not appear or submit information :

1)

	

The District Council of Iron Workers did not respond to three written requests .

2)

	

Local 46 of the Metallic Lathers & Reinforcing Ironworkers Union did not respond t o
a written request.

3)

	

Local 371 of the United Association of Journeymen and Apprentices of the Plumbin g
and Pipe Fitting Industry of the United States and Canada did not respond to a
written request.

Contractor associations invited to attend :

In 1990 and 1991, the Commission and the Division of Labor Services sent letters to fou r
contractors' associations, asking them to participate in the hearings by testifying, and b y
completing and returning a questionnaire . To those contractor associations that failed t o
respond to the first letter, the Commission sent a follow-up letter requesting only the comple-

tion of the questionnaire . Of the four contractor's associations contacted, one complied .

1)

	

The Building Contractors' Association did not respond to written requests .

2)

	

The Contractors' Association of Greater New York did not respond to writte n
requests.

	

3)

	

The General Contractors' Association completed and returned the Commission' s
questionnaire. Managing Director Francis X. McArdle testified on March 6,1991 .

The New York Electrical Contractors' Association did not respond to writte n
requests.
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Additional contractors' associations invited to submit information :

In 1991, the Commission and the Division of Labor Services sent letters to four additiona l
contractors' associations, asking that they complete and return a questionnaire . No follow-up

letter was sent to those associations which did not respond . Of the four contacted, one
complied.

1)

	

The Association of Contracting Plumbers did not return the questionnaire .

2)

	

The Association of Electrical Contractors, Inc . completed and returned the
questionnaire.

3)

	

The Mechanical Contractor's Association of New York State did not return th e
questionnaire.

4)

	

The Sheet Metal & A/C Contractors' Association did not return th e
questionnaire .

Contractors invited to attend :

In 1990 and 1991, the Commission and the Division of Labor Services sent letters to te n
contractors, asking them to participate in the hearings by testifying and providing a numbe r
of documents concerning their organization . Because of time constraints and the focus of th e
hearings, no follow-up letters were sent to non-responding contractors . Of the ten contacted,
two complied .

1)

	

Atlas Gem Erectors Company, Inc. did not respond to a written reques t

2)

	

Cipico Construction, Inc . provided the information requested, but, as o f
November 1992, no representative was scheduled to attend the hearings .

3)

	

Empire City Iron Works did not respond to a written reques t

4)

	

Forest Electric Corporation provided the information requested . Mr. Hirsch ,
Secretary of the Joint Industry Board, and representing Forest Electric ,
testified on July 11, 1990 .

5)

	

Hydraulic Plumbing & Heating Corp . did not respond to a written reques t
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Kerby Saunders-Warkol, Inc. did not respond to a written request

7)

	

Nastasi White Inc. did not respond to a written reques t

8)

	

Otis Elevator Company did not respond to a written request .

Triangle Sheet Metal Works, Inc . did not provide the information requested,
and declined to attend the hearings, citing its compliance with requirement s
imposed on Local 28 of the Sheet Metal Workers Union by Federal Court

Order in 1979 .

10) Wener-Dahnz Company did not respond to a written request



APPENDIX B

WILINESS TTI'IE/AFFILIATION DAZE/CAPAC1 Y

Sally Hernandez-Pinero Deputy Mayor for Finance, 3/12/90 - Public official

Office of the Mayor, NYC

Justice William Booth Former Commissioner, 3/12/90 - Public official

NYC Commission on Human Rights

Dennis deLeon Commissioner/Chair 3/12/90 - Chair .

NYC Commission on Human Rights

Oliver Gray Director, 3/12/90 - Public official

NYC Office of Labor Services

Dr . John E. Brandon Former Commissioner, 3/12/90 - Chair.

NYC Commission on Human Rights

Florence Moore Executive Director, Nontraditional 3/12/90 - Advocate

Employment for Women

Miriam Friedlander NYC Councilperson 3/12/90 - Public officia l

James Houghton FightBack 3/12/90 - Advocate

Ruth Messinger Manhattan Borough President 3/12/90 - Public official
}Fa:

Roger Waldinger Associate Professor of 3/12/90 - Exper t

Sociology, CUNY

Susan D'Allesandro Former Chairperson, Local 30, 3/12/90 - Worker/Advocate

International Union of Operating

Engineers
n4

Samuel Lopez President, United Third Bridge, Inc. ; 3/12/90 - Worker/Advocate

Journeyperson, Local 3, IBEW

Wing Lam Executive Director, Chinese Staff 3/12/90 - Worker/Advocate

and Workers Association
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T1T E/AFFIIIATION

Legal Director, NOW Legal
Defense and Education Fund

Treasurer,

Association for Union Democracy

President,

Association for Union Democracy

American Jewish Committee

Former Shape Leader,

Nontraditional Employment fo r
Women

Journeyperson, Local 3, Inter -

national Brotherhood of
Electrical Workers; Exec. Officer
United Third Bridge

Electrician, Local 3, International
Brotherhood of Electrical Workers

Journeyperson Carpenter, Loca l
608, NYC District Council o f
Carpenters

Electrician, Local 3, Internationa l
Brotherhood of Electrical Workers

Member, Local 608, NYC District
Council of Carpenters

Chairman, Latino Democratic
Caucus of Bronx County

DATE/CAPACITY

3/12/90 - Advocate

3/12/90 - Advocate

3/12/90 - Advocate

3/12/90 - Advocate

3/12/90 - Worker

3/12/90 - Worker

3/12/90 - Worke r

3/12/90 - Worker

3/12/90 - Worker

3/12/90 - Worker

3/12/90 - Advocate
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Sarah Burns

Herman Benson

Judith Schneider

Samuel Rabinove

Portia Walton

Charles Calloway

Feliciano Feli x

Shirley Hemmings

Swinson

James Brown

Tulio Porrata



1T I E/AFFIIATION

Electrician, Local 3, Internationa l

Brotherhood of Electrical Workers

Electrician, Local 3, International

Brotherhood of Electrical Workers

Electrician, Local 3, International

Brotherhood of Electrical Workers

Laborer

Journeyperson Electrician ,

Local 76, International Brother-

hood of Electrical Workers

Laborer, Member of FightBac k

Member, Local 59
Masons and Tenders Union

Journeyperson Electrician,

Local 3, IBEW; Member,

United Third Bridge, Inc.

Journeyperson Electrician,
Local 3, IBEW; Member,
United Third Bridge, Inc .

President, United Third Bridge, Inc .

Journeyperson Electrican, IBE W

Journeyperson Steamfitter ,

Local 638, Enterprise Associa-
tion of Steamfitters
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WITNESS

Arnold Brown

Richard Martinez

David Martinez

Isola Pitman

Clarence Elliot

Jerome Meadows

Aubrey Mitchell

Gladys Lopez

Antonio Cancel

Samuel Lopez

William Blackwell

DATE/CAPACIT Y

3/12/90 - Worker

3/12/90 - Worker

3/12/90 - Worker

3/12/90 - Worker

3/12/90 - Worker

3/12/90 - Worker

3/12/90 - Worker

3/12/90 - Worker

3/12/90 - Worker/Advocate

3/12/90 - Worker/Advocate

3/12/90 - Worker
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DATE/CAPACIIY

Raymond Tirado Laborer; Member of FightBack 3/12/90 - Worker

Michael E. Murphy Journeyperson Carpenter,

Local 17, NYC District of Carpenters

3/12/90 - Worker

Simabal Leites Laborer; Member of FightBack 3/12/90 - Worker

Spencer Meeks Journeyperson Carpenter,

Local 17; Member of FightBack

3/12/90 - Worker

Anthony Clements Carpenter 3/12/90 - Worker

Sarah Starret Legal Intern, NOW Legal Defense

and Education Fund

3/12/90 - Advocate

Tradeswoman A Laborer 3/12/90 - Worker

Witness Audio A Tradeswoman 3/12/90 - Worker

Chan Kam Construction Worker 3/12/90 - Worke r

Young Shi Lee Construction Worker 3/12/90 - Worker

Ezeldal Gray Journeyperson, Local 28 ,

Sheet Metal Workers Inter -

national Association

3/12/90 - Worker

Eustus Mason Member, Local 17, NYC
District Council of Carpenters

3/12/90 - Worker

Joe Wright Member, Local 48,

Masons and Tenders Union

3/12/90 - Worker

LB. Griffin Minority contractor 3/13/90 - Contractor

James Rudd Spokesperson, United

Black Enterprise, Inc .
3/13/90 - Contractor
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WITNESS

	

'ITI7E/AFFIIlA1ION

Paul Henry

	

Brevard Construction Corp.

Michael Sabatel

	

Member, District Council 9,

International Union of Painters

Cynthia Long Journeyperson Electrician,

Former member, Local 3 ,

International Brotherhood

of Electrical Workers

Witness Audio B

	

Union Carpenter, Local 53 1

Alan Marshall

	

Electrician; Former Member

Local 3, International Brother -

hood of Electrical Workers

Ray Lopez

	

Construction Worker,

College student

Former Member, Laborers'

Union (Formerly of Locals 48,

59, 6A, 18, and 29)

DAZE/CAPACflY

3/13/90 - Contractor

3/13/90 - Worker

3/13/90 - Worker

3/13/90 - Worker

3/13/90 - Worke r

3/13/90 - Worke r

3/13/90 - Worke r

Earl Galbreath

Claire Ervin

NY State Association of Minority

	

3/13/90 - Contracto r

Contractors; Westchester Minority
Commerce Association ; Black
Workers and Contractors Assoc .

Foreman

	

3/13/90 - Contractor

New York General Contractor

Tradeswoman E

	

Construction Worker

Tradeswoman F

	

Trainee Electrical Worker

3/13/90 - Worker

3/13/90 - Worker



WITNESS DATE/CAPACITYTTT7E/AFFI UATION

Tradeswoman G Former Carpenter's Apprentice 3/13/90 - Worker

Witness Audio CL1 Journeyperson Electrician 3/13/90 - Worke r

Debra Jones Apprentice, Local 28, Sheet Metal

Workers International Association

3/13/90 - Worker

Witness Audio A Bricklayer 3/13/90 - Worker

Elaine B. Ward Journeyperson, Local 2, Unite d

Association of Journeymen an d

Apprentices of the Plumbing and

Pipe-Fitting Industry

3/13/90 - Worker

Audio XIA Journey-level Tradeswoman 3/13/90 - Worker

Brenda Stokely Former Employee, Nontraditional

Employment for Women

3/13/90 - Worke r

Anonymous E Construction Worker 3/13/90 - Worke r

Frank Hogan, Jr . Apprentice seeking employment 3/13/90 - Worke r

Anna Palmer Former vocational school student 3/13/90 - Worker

Anonymous Witness 1 Union Laborer,

Carlton Construction Co .

3/13/90 - Worker

Anonymous Witness 2 Electrician, Local 3, Internationa l

Brotherhood of Electrical Workers

3/13/90 - Worker

Anonymous Witness 3 Construction Worker 3/13/90 - Worker

Dennis deLeon Commissioner/Chair.

NYC Commission on Human Rights

4/24/90 - Chair
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WITNESS TITIE/AFFII IATTON DATE/CAPACITY

Pam Elam Representing then-Comptroller 4/24/90 - Public Official

Elizabeth Holtzman

Robert Easlim Representing Virginia Field, 4/24/90 - Public Official

NYC Counciperson

William Horsak Representing Assemblyperson 4/24/90 - Public Official

Hector Diaz

Susan Jennik Executive Director 4/24/90 - Advocate

Association for Union Democrac y

Joyce Hartwell All Craft 4/24/90 - Advocate

James McNamara NYC Department of Employment 4/24/90 - Expert

Frank Madison Banana Kelly 4/24/90 - Advocate

Diana Autin Former General Counsel, 4/24/90 - Expert

Office of Labor Service s

James Houghton Harlem FightBack 4/24/90 - Advocate

Leroy McCullough Member, Local 3, International 4/24/90 - Worker

Brotherhood of Electrical Workers;

United Third Bridge

David Otto Deputy Director and Counsel, 4/24/90 - Worker

PREP, Inc. (Preparation and Recruit-

ment Employment Program)

Mary Scardina Former member, Local 1298, 4/24/90 - Worker

Heavy Construction laborers ;

denied entry to Local 138 ,

Operating Engineers
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Pat Sullivan

Cheryl Smyler-George

Sarah Burns

Akil Luqman

Wing Lam

Ken Kunmerling

Lola Snyder

Samuel Lopez

Darryl Green

Charlotte Rutherford

Gilbert Lopez

TTT'TE/AFFIL ATION

National Chair, PREP, Inc .

Recruiter, PREP, Inc .

Legal Director, NOW Legal

Defense and Education Fund

Member, Union of Carpenters

and Joiners, Nassau County

Chinese Staff and Workers Assoc .

Attorney, Puerto Rican

Legal Defense Fund

Director of Education an d

Technical Assistance, Nontradi-

tional Employment for Women

President, United Third Bridge;

Electrician,Local 3, International

Brotherhood of Electrical Workers

Managing Partner

Darryl Green & Associates

Staff Attorney, NAACP

Legal Defense Fund

Former Member, Local 3,
International Brotherhood of
Electrical Workers

Former Plasterer,

NYC Housing Authority

DATE/CAPACITY

4/24/90 - Worker

4/24/90 - Worker

4/24/90 - Advocate

4/24/90 - Worker

4/24/90 - Advocate

4/24/90 - Advocate

4/24/90 - Advocate

4/24/90 - Worker/Advocate

4/24/90 - Expert

4/24/90 - Expert

4/24/90 - Worker

4/24/90 - Worker
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WITNESS

	

ITTiE/AFFILIATION

	

DATE/CAPACITY

Juan Colon

	

Member, Local 28, Sheet Metal

	

4/25/90 - Worker

Workers International Associatio n

Merrick Rossein

	

Associate Professor of Law, City

	

4/25/90 - Expert

University of law, Queens College

Virgil Hodges

	

Deputy Commissioner for

	

4/25/90 - Government

Employment and Training,

NYS Department of Labor

Donald Grabowski

	

Director of Employability Services,

	

4/25/90 - Government

NYS Department of Labor

Richard Wong

	

Principal Employment Consultant

	

4/25/90 - Government

for Testing, NYS Dept of Labor

Lawrence Kunin

	

General Counsel

	

4/25/90 - Government

NYS Division of Human Rights

Howard Sheffey

	

Director, Office of Equal Employ-

	

4/25/90 - Government

ment Opportunity Development ,
NYS Department ofTransportation

Esmeralda Simmons

	

Director, Center for Law and Social

	

4/25/90 - Advocate

Justice of Medgar Evers College

Dr. Miriam Frank

	

Researcher of Union Democracy,

	

4/25/90 - Expert
Professor of Continuing Education
New York University

Suzanne Lynn

	

Chief of Civil Rights Bureau,

	

4/25/90 - Government
International Brotherhood of
Electrical Workers
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WITNESS

Cynthia Long

K.C. Wagner

Denice Holme s

Barbara Trees

Susan D'Alessandro

Russell Pearce

Mitchell Langbert

Dr. Simone Charlop

TTIIE/AFF IUATION DATE/CAPACI'IY

Journeyperson Electrician, Local 3, 4/25/90 - Worker/Advocate

IBEW; President, Women i n

Construction

Independent consultant on sexual 4/25/90 - Expert

harassment; formerly of Working

Women's Institute

Apprentice, Local 84 4/25/90 - Worker

Stone Setters Union

Member, Local 135, International 4/25/90 - Worker

Brotherhood of Carpenters

Urban Affairs 4/25/90 - Advocate

Carpenter 4/25/90 - Worker

NYC District Council of Carpenters 4/26/90 - Union

Director of Labor Technical Colleg e
and JAC

Former member of Local 30 ; 4/26/90 - Advocate

member of Women in Construction

General Counsel 4/26/90 - Chair.
NYC Commission on Human Rights

Ph.D. candidate, 4/26/90 - Expert
Columbia Business School

National Organization of Women 4/26/90 - Advocate

Contractor, Rising Sun 4/26/90 - Contractor
Construction & Realty Corp .

PAGE 377



WITNESS

	

1111E/AFFILIATION

	

DATE/CAPACflY

Elvia Arriola

	

Doctoral candidate in American

	

4/26/90 - Expert

Legal History, NYU

Thomas Van Arsdale

	

President, Local 3, International

	

4/26/90 - Union Officia l

Brotherhood of Electrical Workers

Peter Dooley

	

Member, Local 608, affiliate of

	

4/26/90 - Worker

NYC District Council of Carpenters

John Green

	

President/Business Manager,

	

4/26/90 - Union Official

Local 1, International Union o f

Elevator Constructors

Lanere Rollins

	

Member, Teamsters Union

	

4/26/90 - Worke r

Eileen Soloway

	

Civil Service Carpenter; member

	

4/26/90 - Worke r

NYC District Council of Carpenters

Edward Malloy

	

Member, Local 638, Enterprise

	

7/10/90 - Union Official
Association of Steamfitters

Peter Salzarulo

	

President, Local 2, United Association

	

7/10/90 - Union Official

of Journeymen and Apprentices of th e

Plumbing and Pipefitting Industr y

Thomas Gleason

	

Director of Training, Local 14/14B,

	

7/11/90 - Union Official
International Union of
Operating Engineers

Joseph Hirsch

	

Forest Electric,
Electrical Contracto r

Donald J. Grabowski

	

Director of Employability
Development, NYS Departmen t
of Labor

7/11/90 - Contractor

7/11/90 - Government
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WITNESS

	

1T11E/AFFILIATION

	

DATE/CAPACITY

Joseph Santoro

	

Director of Apprenticeship Train-

	

3/6/91- JAC Official

ing, Local 1, Plumbers Join t

Apprenticeship Committee

Gil Rivera

	

Attorney for Frank Panico,

	

3/6/91 - Attorney for

CIPICO Construction

	

Contractor

Francis Xavier McArdl e

Thomas J. Carlough

Joseph Casey

Managing Director, General

Contractor Association of NY

Director of Apprenticeship Program ,

Local 363, Teamsters Union

Recording Secretary, Local 2 8

Sheet Metal Workers '

International Association

3/6/91 - Contracto r

4/3/91 - JAC Official

5/13/91 - Union Official

Joseph Conaty

	

Director, Apprenticeship Program

	

5/16/91 - JAC Official

Local 15, International Union o f
Operating Engineers

Robert Brady and

Frank Petramalo

	

Counsel for Local 15, International

	

5/16/91 - JAC Attorneys

Union of Operating Engineers

Murray liebowitz

	

Training Administrator, Local 28,

	

5/17/91- JAC Official

Sheet Metal Workers Joint

Apprenticeship Committee

William Rothberg

	

Counsel for Local 28, Sheet Metal

	

5/17/91 - JAC Attorney
Workers Joint Apprenticehip

Committee
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James Mullett

John G. Kelly

Edward J. Cush

Brian Kaufman

Thomas P. Maguire

TITLE/AFFILIATION

Business Manager and Financial

Secretary Treasurer, Local 40 ,

Bridge, Structural and Ornamenta l

Iron Workers, Local 40

Coordinator, Joint Apprentice

Committee of Bridge, Structura l

and Ornamental Iron Workers

Locals 40 and 36 1

Co-Chairman, Joint Apprentice

Committee of Bridge, Structural
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APPENDIX C

NEW YORK CTIY COMMISSION ON HUMAN RIGHT S

SE CUAL HARASSMENT GUIDELINES

Introduction

These Sexual Harassment Guidelines are issued pursuant to Administrative Code

Section 8-107 13(e) and (f) . An employer found liable for sexual harassment base d

solely on the conduct of an employee, agent or person employed as an independen t

contractor, who pleads and proves that these Guidelines have been implemented and

complied with at the time of the unlawful conduct, shall not be liable for any civi l

penalties or punitive damages which may be imposed pursuant to Chapter Four o r

Five of Title Eight of the Administrative Code. Further, the demonstration of compli-

ance with and enforcement of these Sexual Harassment Guidelines shall be consid-

ered in mitigation of the amount of civil penalties to be imposed by the Commission

pursuant to Chapter Four of Title Eight, or in mitigation of civil penalties or punitiv e

damages which may be imposed pursuant to Chapter Four or Five of Title Eight an d

shall be among the factors considered in determining an employer's liability unde r
Administrative Code Section 8-107 13(b) (3) . If these Guidelines have not been fol-

lowed by a respondent employer, the employer shall be ineligible to mitigate th e

imposition of civil penalties, punitive damages or avoid the imposition of liabilit y
pursuant to Chapters Four and Five by reason of Sections 8-107 13(e) and (f) of th e

Administrative Code .

The New York City Human Rights Law makes it unlawful for an employer to dis-

charge an employee or to discriminate against an employee in the terms, condition s

and privileges of employment because of that individual's sex . Pursuant to this man -

date, sexual harassment in all forms is prohibited in the workplace and an "employer

shall be liable for an unlawful discriminatory practice based upon the conduct of a n

employee or agent" However, the Law provides that employers may mitigate or
avoid liability for the conduct of an employee, agent or independent contractor by

demonstrating that they established and complied with policies, programs and proce-

dures for the prevention and detection of unlawful discriminatory practices . The

purpose of these regulations is to establish a model policy which employers may us e

to implement sexual harassment policies at their work sites .
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A. Statement of prohibited conduct

All individuals have the right to work in an environment free from sexual advances ,

discriminatory intimidation, ridicule, and insult based on their sex . The employer, as

well as every manager, supervisor and employee has an affirmative duty to observ e

the law. Those who engage in prohibited conduct must be subject to disciplinar y

proceedings and possible termination .

Quid pro quo sexual harassment, where employees are forced to accept sexual ad-

vances or lose their job, a well as the maintenance of a hostile work environmen t

against one sex, are formi, of prohibited conduct . For example, it is illegal for a per -

son to subject any employee to unwelcome sexual advances, requests for sexua l

favors or other verbal or Physical acts of a sexual or sex based nature where: (1)

submission to such conduct is made either explicitly or implicitly a term or conditio n

of an individual's employment; (2) an employment decision is based on an

individual's acceptance or rejection of such conduct; or (3) such conduct interferes

with an individual's workperformance or creates an intimidating, hostile or offensiv e

work environment.

The acts underlying sexual harassment need not be sexual in nature or take the form

of overt sexual advances . Prohibited harassment also may consist of intimidation an d

hostility toward an individual because of sex . Illegal behavior may be asexual, but
directed at and motivated by animus against one sex, or it may consist of conduc t

that is more offensive or demeaning to one sex, although not expressly directed at a

particular group or individual .

The most common image of sexual harassment is that of a female secretary who i s
propositioned by her employer, refuses and is fired. While this accurately reflects

one common experience, sexual harassment can take many other forms . Examples of

some of the conduct that would be considered sexual harassment, or related retalia-
tion, are set forth below.These examples are provided to illustrate the type of con-
duct proscribed by the Code; the list is not exhaustive.

1.

	

Physical assaults of a sexual nature, such as :

(a)

	

Rape, sexual battery, molestation, or attempts to commit suc h
assaults; and
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(b) Physical conduct which is sexual in nature, such as touching, pinching,

patting, grabbing, poking or brushing against another employee 's

body.

2.

	

Conduct of a sexual jnature which, whether intended or not, humiliates or

offends a reasonable, person, including :

(a) Unwanted sexual advances or propositions ; or sexually-oriented

gestures, noises, remarks, jokes, anecdotes or comments about

sexuality or sexual experience ;

(b) Hazing or shunning that is based upon sex or is sexually oriented ,

or that is undertaken because a person has resisted or complaine d

about sexual ;harassment, discrimination or retaliation ;

(c) Soliciting an employee to engage in sexual activity;

(d) Preferential treatment or the promise of preferential treatment fo r

submitting to, sexual conduct;

(e) Detrimental treatment or the threat of detrimental treatment for failin g

to submit to Sexual conduct ; or

(f) Subjecting ath employee to unwelcome sexual attention or conduct, o r

intentionally Making performance of the employee's job more difficult ,
because of the employee's sex .

3 .

	

Sexual or discriminatory displays or publications anywhere in the workplace ,
such as:

(a) The display of pictures, posters, calendars, graffiti, objects, promotiona l
materials, reading materials, or other materials that are sexuall y
suggestive, Sexually demeaning, or pornographic; or

(b) Reading or otherwise publicizing in the work environment material s
that are in any way sexually revealing, sexually suggestive, sexually
demeaning, or pornographic.
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4.

	

Retaliation for sexual harassment complaints, such as:

(a)

	

Disciplining,changing the work assignments of, providing inaccurat e

work information to, or refusing to cooperate or discuss work related

matters with, any employee because the employee has complained

about or resisted harassment, discrimination or retaliation .

The prohibited conduct described above is harassment of anyone at whom it i s

directed . Such conduct is also harassment of any other individual who is subjected o r

exposed to it, even if the Conduct is not directed at the individual, as long as it create s

or contributes to a discriminatory atmosphere . All types of work relationships and

situations can spawn sexual pressure, with devastating economic and psychologica l

repercussions. Often, sexual harassment involves relationships of unequal power ,

and contains elements of :oercion--as when compliance with requests for sexual

favors becomes a criterion for promotion. However, sexual harassment also may

involve relationships among equals—as when a co-worker's repeated sexual ad-

vances or demeaning verbal behavior has a harmful effect on an employee's ability t o

work.

The following are examples of sexual harassment prohibited in the work environ-
ment. They illustrate that misconduct can occur at all levels of work relationships :

1. A woman works at night and is fearful of the sexual propositions of a mal e
co-worker who is the only other person working that shift .

2. A sales representative works for an employer who condones her bein g
subjected to ogling} propositions or sexual remarks by clients .

3. A waitress is forced to wear a sexually revealing uniform and to tolerat e
sexual remarks made by patrons .

4. A female construction worker's access to a restroom is purposely blocked by
co-workers .

5. An employer fails tp provide single-sex congregate restrooms or, wher e
necessary, locker rooms.

6. A female nurse's employer condones the behavior of a male patient who pinche s
her when she approaches his bed in the course of her work .
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7.

	

There is a Friday afternoon ritual where co-workers show X-rated videotapes a t

the office .

8.

	

There is generalized use of epithets, comments and jokes of a sexual nature .

9.

	

Workers refer to members of the opposite sex in derogatory terms such as

"bitch" and "girl."

10.

	

A job applicant is asked questions about sexual or social availability.

11.

	

A supervisor retaliates against a supervisee after a consensual rornantic relation -

ship ends .

12.

	

Pornographic photographs are placed at the job site—this includes locke r

rooms and restroorns .

13. A victim of sexual harassment is transferred because he or she has complained

about the matter to management .

14.

	

A co-worker propositions another and refuses to "take no as an answer . "

B . Schedule of penalties for misconduct

Sexually-oriented acta and sex-based conduct have no legitimate busines s

purpose. Accordingly an employee who engages in such conduct must b e

made to bear full responsibility for his or her illegal act(s) . Following is a

schedule of penalties or sexual harassment . A written record of each penalt y

imposed on an emplo ee will be placed in the employee 's personnel file and

included in his or her evaluation .

1.

	

Assault

Any employee'$ first proven offense of assault or threat of assault of a

sexual nature *ill result in dismissal .

2.

	

Other acts of harassment by co-workers

An employee's first proven offense of sexual harassment, other than

assault, will result in nondisciplinary counseling, the issuance of a

verbal and written reprimand, and a written warning. A second proven

offense will result in a change of schedule, transfer, demotion, suspen -
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sion, or discharge, depending upon the nature and severity of the

misconduct.

3.

	

Other acts of harassment by supervisors and managers

A supervisor's first proven offense of sexual harassment, other than

assault, vO result in counseling and/or the issuance of a verbal an d

written rprimand, change in schedule, transfer, demotion, suspensio n

and/or discharge, depending upon the nature and severity of th e

misconduct. Any subsequent proven offense will result in suspensio n

or discharge .

4.

	

Retaliation

Alleged retaliation against a sexual harassment complainant will resul t

in nondisciplinary oral counseling . Any form of proven retaliation will

result in suspension or discharge upon the first proven offense,

depending upon the nature and severity of the retaliatory acts, and

discharge upon the second proven offense .

5.

	

Failure to cooperate with a sexual harassment investigation o r

failure to implement remedial measures

Employees who fail to cooperate with a sexual harassment investiga -

tion, or who fail to implement remedial measures, may be sanctione d
by the issuance of a verbal and written reprimand ; and/or change in

schedue, transfer, demotion, suspension, and/or discharge, depend -

ing upon the nature and severity of the misconduct

C. Procedure for filing complaints

An employer must provide its employees with convenient, confidential, and
reliable mech .nisms for reporting incidents of sexual harassment and
retaliation. Accordingly, an employer should designate at least two employee s
in supervisory or managerial positions at each of its sites to serve a s
investigative officers in alleged sexual harassment cases The purpose o f
having several persons to whom complaints may be made is to avoid a
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situation where an employee is faced with filing a complaint with the ver y

person who is the subject of the complaint, or a close associate of that person .

The names, responsibilities, work locations and phone numbers of each

sexual harassment investigator will be routinely communicated to employees

in a continuous and convenient manner which apprises employees of thes e

matters in an anonymous and inconspicuous manner.

Complaints of acts of sexual harassment or retaliation in violation of th e

sexual harassment policy will be accepted in writing or orally. Anonymous

complaints will be taken seriously and investigated . Any employee who has

observed sexual harassment or retaliation should report it to the designate d

investigative officer. All supervisors and managers who become aware of

sexual harassment in the workplace must immediately report such knowledg e

in writing to the investigative officers .

Except when required by law, the employer shall not release informatio n

regarding a complaint or investigation to anyone, except when necessary fo r

the completion of an investigation or the prosecution of charges brough t

against the alleged harasser. Where it is necessary to release informatio n

regarding the subject matter of the complaint or investigation, every effor t

shall be made to protect the identity of the complainant, the alleged target o f

the harassment (i a different individual than the complainant), and the

alleged harasser. The purpose of this provision is to protect the confidentiality

of the employee who files a complaint, to encourage the reporting of all inci-

dents of sexual harassment, and to protect the reputation of an employe e

wrongly charged with sexual harassment.

If the allegations involve assault, or threatened assault, of sufficient severit y

that the target of harassment reasonably believes that his or her safety i s

threatened, the employer must take all necessary steps to protect the target .

These actions can include changing the alleged harasser's schedule, transfer -

ring the alleged harasser, or suspending the alleged harasser pending th e

outcome of the investigation.

All individuals contacted in the course of an investigation will be advised tha t

all parties involved in a charge are entitled to respect, and that any retaliatio n
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or reprisal against the complainant or anyone assisting in the investigation i s

unlawful and will not be tolerated. Retaliation includes any discipline; change

in working conditions ; refusal to cooperate with; hazing, shunning, or other

acts initiated because an employee has resisted or complained about sexua l

harassment, or has cooperated in the investigation .

D. Procedure for investigations

Each investigative officer shall receive thorough training about sexua l

harassment, these regulations, and about their obligation to provide a fair an d

impartial investigation . The investigative officer has the responsibility fo r

investigating complaints expeditiously or, upon the complainant's request, th e

responsibility to attempt to resolve the complaint informally .

Before commencing an investigation, the alleged harasser will receive writte n

notice of the allegations and the name of the complainant . An investigation of

the complaint normally will involve interviews with the complainant, th e

alleged target of the harassment (if a different individual), the allege d

harasser, named witnesses, if any, and other employees who may hav e
knowledge of the harassment. The investigative officer shall take contempora -

neous notes summarizing each of the interviews. Interviews should be

completed within fourteen days of the submission of the complaint . All

employees shall be protected from coercion, intimidation, retaliation, interfer-

ence, or discrimination for assisting in the investigation .

Without more, the alleged harasser's denial of the allegations will not b e
sufficient to conclude an investigation and close the case . Instead, such denial

will be carefully weighed in light of the complainants statement and any
additional evidence.It is not necessary that a complainant name additiona l
witnesses. If the complainant's statement is credible, given all the circum-

stances, this will be considered sufficient to find that sexual harassmen t
occurred .

Within seven days of completing the interviews, the investigative officer will
produce a written report which, together with the investigative file, will b e
submitted to the employer. The investigative officer is empowered to recom -
mend remedial measures based upon the results of the investigation.
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The individual filing the complaint, the alleged target of the harassment Of a

different individual), and the alleged harasser shall be informed of the result s

of the investigation and permitted to review the written report and investiga-

tive file . These individuals will be permitted to submit comments regardin g

the completeness of the investigation and the results of the investigation ,

within seven days. These comments will be considered by the employer t o

determine if any additional investigation is necessary or if the recommende d

remedial or disciplinary action should be modified in any manner .

The employer shall consider and act upon the written recommendation of th e
investigative report within seven days of its submission. The complainant, th e
alleged target of the harassment (if a different individual), and the alleged
harasser will be notified in writing of the employer's action . If it is determined
that the alleged harasser has engaged in conduct which constitutes sexua l
harassment, the harasser shall be subject to immediate discipline designed t o
stop the harassment and prevent its recurrence .

E.

	

Education and training

Education and training for employees at each level of the workforce is critical
to the success of a policy against sexual harassment. The employer's sexual
harassment policy must be conspicuously posted in the workplace .

Education and training must include the following:

1 .

	

All employees

Each employee will be given a copy of the sexual harassment policy
and will be requested to read it and sign a receipt . After the first year of
implementation, the policy will be distributed in the same form to eac h
newly hired employee during orientation . This procedure assures that
employees are given notice of expected standards of behavior . In
addition, supervisory and managerial staff will orally explain th e
employer's policy, stress the employer's commitment to eliminatin g
sexual harassment in the workplace, and state the penalties fo r
engaging in prohibited conduct, and the procedure for reporting
violations.



2.

	

All supervisory and managerial employee s

All supervisory and managerial staff will participate in an annual train -

ing session on sexual harassment. At least one-third of each sessio n

will be dedicated to education about workplace sexual harassment ,

including training as to what types of remarks, behavior, and picture s

will not be tolerated .

3.

	

All investigative officers

The investigative officers will attend an annual training semina r
conducted 5y experienced sexual harassment educators and/o r

investigators to educate them about the problems of sexual harassmen t

in the workplace and to suggest techniques for investigating, mediatin g

and stopping it .

APPENDIX C

	

PAGE 390



O u.
J O
Z3 z
Z 0
Oco
0 0
I— 2
O0

U
I--IQ

0 QU

cc

CD

Co

Co
U

Q
(ID

z

Q

z cc m
QU

T

W
cc

0
LL

-'C)

APPENDIX D

	

PAGE 391



W

0
o)

1
• W

>-co
~O

z

U a
u)

•

	

Q
¢O}
cc

w azz z
u. O
O p
J 0J W
Q

O
z oO5





z
w0̂
W vJ

W
coo0-
cc
w W
z

O

< 0U z

Ui'
W U)
—J 0
W cL

1

Co
0
U

Q Q
0
0 <

APPENDDC D

	

PAGE 394

w

a
U-

0
0)

} ,
~ wo (I)
Y z
cc 0

O a

w

w w
zcc



L )

w

0
U

0
0)

• >- ,

• ~ W
• O v)
• Y Z

CC O
o a-
} W

W W
Z cc
~ <
oz

Z
J

OJ

Q

W
Z
00

_ W

U
Cl) cc

0.0.. CI)
z

~w ''^̂
co

vJ
cc
W

r

CC >-
ww

z
cc m

O O

J u-
< 0
O z
cc O
1- 1_
U co
w
J 0
w 0-

0

co O

Q W
0 0

O zW
0



Lr)

W W
CI)

M
U

	

0

m

0

z
Q

Q

~
a

z
U o
m
1-- to
U O
W a-

W o
o

co --1

Q
—~ U
Q a
Ucc
0

APPENDIX D

	

PAGE 396

LL <
o z
J Z
J o
a ~

z W
Oa

U W

q U

DO
� ~



Z ¢

o z
J z
_1 0

0

Z
w

0 o

APPENDIX D

	

PAGE 397



U.. <
LC)
N

o z
J z
J O
a

'
0

Q z
O Q

CO
F-

	

,

cO

w
cc

Z cc

w
v J

vJ w
cc z
w `Zcc
c

c O L-o
zJ p

Q
U I-
OC O
U
w 2
J O
w U

1 -1
Q

co U
Q

< cc

U
0J

APPENDDC D

	

PAGE 398



vD
z

u) 0
cc rD
W cr

M
~ Ll~

O

z
L1J
>-

J cc

F— 0
W

u-
F— O
W z
W D

v,
I U)

co
0
a.

N 2

J 0
< 0
U J
O Q~ o

Q
cc

L1..

C/ )
Z
0

	

QCf)

w Z

z <
z

0 Z
,- < w

w
Z 0
O Z

w O
>- w N
Z -" J
Z Z OO J

~ I Io — w w
0= U
0 E-cc
Ec k
DO O
-) Z U)

APPENDIX D

	

PAGE 399



0
T

w
cc

0

v W

J Q
U CC

Cr)

	

}O
0

	

Z Ll-
Q

Q

	

Zcoz

	

Z N
Q

U UQ
0 0

2 li!
U

< 0

APPENDIX D

	

PAGE 400

,.J
d

CC c
w . .

(,)
CC ow

O z
w
cc

f— <
w Q
2 u-
~ O
w z
w 0
_ H.
V! co

~ O

co a
.

2
N O
-J U
Q
U Q
O v

Q
cc



T
T

V /

CC
/A
t 1V,w
U

O w

a_
a.

Q Q
I— u-w o

z
1—
W Ew E
w
_

0rv / a.
1 0

co o
N cc
J W
Q
Ow

w
w

V

0

LL
0

Cl)

	

0
w
0 C)

z
W Tt
c

cL

	

I—
Q Z CC

Q O
o)

	

a

Cn2
w

oc

CI w CO

-IW a

U
>.- 21,U
Z Z Q

1 Z
Z

w Q
O

cc o
~Z O

< V)

A PENDC( D

	

PAGE 401



d~~~~I~~NI~I'"II'I,4

	

I~' '
n
lld



co

w
w

2
w
w

L

co
co

N

LL
0

cr)
Q

0
v)

	

0)
W
w

	

co
Z }

I-- U ((I)

a~

	

Z

cr O
O a
> ' w

W W
Z Q

O z
J z
J O

co
'
Z D
O Q

APPENDIX D

	

PAGE 403



APPENDD( D

	

PAGE 404

w

z
>-O
-
a

_cn
o w
Y cc
cc w
q ct

Z
w
z 2

u. 6
q w

Q a

' 0
z Z
O

U_ w
• U
v) rr

m 0

U-



LL

z
(I)/( o
11 u)
w cc
w w
z a-

w
Z z
w cc

0 0
z

u-< o
cc z
w o
CL F-
O&5

o

'- o
J o
Q cc
O w
O a~z

w
0



0
0)

N

c/)
z

f
W
W w
Z

0 >-z W
W Mz

V

Z
O

O

cc z
W o
o ~Cl)

~ o

~ OU
Q

.z-ti
O U

cc

Co

/
W

0
LL

r

z o
0

0

o w

z z0
I

0w w
OS_ N

APPENDOC D

	

PAGE 406



Vl

z

0
CC a)
w 0
W w
Z °-

CD w
Z z
w c c

0 0
Z w

< 0

CC z
w o
LL

Ow
0
LL

~ 2
' o
J U

< cc
O w

0 0
J z
w
o

U-

o)
cO
N

z N
Q

CI Q
z z

W
J o
CO a
C5 C

O

Z
0

O

U

zz 0
~ m a

0~ W
H W I

2 W

CO Hcc
E W

APPENDO( D

	

PAGF 407



co 0)MW
0)

w r
w
Z ~ L

0
0)

APPENDIX D

	

PK,E 408



W(i)
z WV

z z
W W

CD 1
o

cz<

I --
Q O

cc z
W O

O5
O

I Q.

VJ
G

O
V

J
Q W0a
O zW

U

LL
0

El)
w
0 0

0)

z
w
cc
a
w

Z
Q
0 Q

Q J
0 Q a
N J

CO Z
0
1-

Z 0

W
>

APPENOnc D

	

PAGE 409



N-

CIS w
(r V_

W t--

F-. z

F- w

LL Q-a.
2 <

W O
z

W O

V/

CO O
Co LZ.

co mo
J V

< J

V Q
0 °

Q

U-

z
w Z
a ¢ w
a_ J U
< U Z

°'
C7 a..

Z U)
q W w

o w
z cc
¢ Q

U▪ Z

}▪
oZ

~ w
Z
0a
F-

w

U) ¢

APPENDIX D

	

PAGE 410



N

cn
(!) w

U

w F'

F- cc

LL a,

W
o

~.— z

v/ O

F-

(A

co O

O
J U
< cc

Ozz
J w

a

A PENDoc D

	

PAGE 41 I

LL

N

W
Q

	

Z
00

I- I
U_ W
cl U
0 cc
Ir k

O

IL
0

¢ Q
U Z~ o

I
w

Z
W Z
d Q W
cL —J U)
< o z

°o 0 n0.N Z
O W

o w
z1z



N
CO

C O

Co

U
Q

m



N

w
J

2

co

W
cc

0
Li-

o
Q )

q ~

- Z i
• Q

J

cf)Z
q O
z a
q wJ w

O W
z

Q<-

Q ▪
zz

}
•

O
z

1
W

Z
O g
f— ,
_ W

• U
Ccc
cc m
m 0
-, ~

APPENDIX D

	

Pfl3E 413



Co
z

~ Ou)
w w
F-

w
~ z

cc
Q O
w ~'

-(% o

z

o

c

o co

~ O

cr)

< 0
0 0
O-J

VQ
cr

N

w

0
LL



C!)
z
0

Lr
w

w
E-- z
LL

O

w u-
1— 0
z

' 0

0o
co

1--

v/
0
Q-

< 2

o 0
0 V
J cc
w

z
w
0

Lo

w
cr

0

U

O
cr)

o
Za w
J V)
~ z_

a
z v)
O w

cc

o w
z

U Z2
>- O
z 1

cO

z w
O Q=_

U
- w~ U

cc
cc m
D O
-) co

APPErvpa D

	

PAGE 4 15



ct) W
Q
V

0 Q
z u-
< o
(I) z
cc o

co
F_
co

a
m
o
U
J
Q

Q U
U Q
0 °C

N

¢ Z
a W z
a W Q

-' ~

APPENDOC D

	

PAGE 416







Co
II
W

t-
I- o

i
W z
a. cc

a. a.

O Q
Z LL

o
z

v/

O
W ~

Cr)m o
cL

J o
a- U

1 cc

N E

z
Q 0

0
J

LL

0
~Cl)

APPENDIX D

	

P/CE 419



LL

0
J

X 0
o

w w

I—
0

o a

¢ w
z cc

1- w
¢ a
= z< 0

co

wz
o
D

_ Q
~- ,
U_ W

U

ccD
0

APPENDIX D

	

PAGE 420



cc
w
F--

(f)

LL.ww
w z
cL. <

a. F.

oLL
z

z
ornv /

cc co
m /'
o

W W

2m o
J
U

a.. cmw
~ a
z

N w

J o
Q
V
0

APPENDD( D

	

PAGE 42 1

w

0
U-

x o
• z
• O cD

m
•

'
W w

-
1- d- D
Z V)
Q

z

1- cc
¢a
= Z

<00

wz ]
O Q

t
U W



cc uj
O m

O w

c z
co O
z z
O
ULL
cc O

o zQ o
> I—
W cv)JO

F-
z
w

z °
< 0

w• cr

a a
z

co 0

• z

z
q >-

▪
LL

-I w 0

>-w 0

zw 0
z0

F-- Z
1

—• w w
q I U
0i-cc
- cc
m0 0
zu)



co
Cl)!

U)

CC w

0 00
~ 2
O w

~ z
(
n

1— 0

z z
0
U LL
cr 0
0 0

z

Q
a)

w 0
w

0
r V

J cr

Q w
O a
0 z
.mo w

C3

d
Q Z

O }u-
JW O

6▪ c
• c z
}w 0
Z -

1

ZW WO Z I-1z
o cc—w w
O S o
0 SES S
DO O
Z v)

APPENDIX D

	

PAGE 423



V,
cc a)
wcc

cc co

q 2

Zz
q 0

< V-
cc 0

z

U
F- o

cl)F- 0
co a-

0
o U

Q
<C U
U <
O m

0)
w
o

0~Z
W
m a
2 a
W a2*5 N
Z Z
O o
Z cc 0
Da Z
~> Q Z

w
rnz 0 O

o Q
i—

`" U)
W

q I-
Z J
O
J U

U
Ls.
O

Z Z
O

o 1 Z

~

	

CO
I

• w

NH ¢¢ w
—)U)

APPENDIX D

	

PAGE 424



a)
Cn

W LU
m

cc m
O w

z z
0 0
cc z

< 0c
7

F- O
U F-
D V Jcc
0F a-

Vl S

~ 0
O V

cr
w

Q
O
zU

O W

LL

J U
U LL

O
Z Z
' ¢ O
Zuj z
0 1-
- COE

	

1
O W

G H Q
-CC 0

W

w
0

(/) I–Z
w

W
CO a2 a

w a
~a a

Z Z
0 0
—
Z cc

w
a



C')

W
cc

LL

Coz
U)

	

UCC (D

	

i
W c

W

	

Q
CO

	

z
O2

	

Q

Q

Z z
O p
Cr

CO
CD

0

CID

W ¢
m a
2
w a

Z z
00

N
O)

,--
(O
CO

Q
< 0
0 <
0 Cr

o
Nco

w
F-

APPENDDC D

	

PAGE 426



w
UJ U

w z
Q] w

2 a
wa

Q

Z
O_ z
Z 0

¢
^ w
0) 0-
0) )-w
u z

1-

0

V!
cc cf)
w w
cc ca

q 2w
2

z z
q O

z

J ~
/
Q
cc

°

z
I— 0

LL v!
F. 0c /1

ct-
0

T- 0

co wJ o
Q z
o w
0 0.J

co
w
cc

0
LL

-

J U

U u.
• u.

>- O
Z Z

0
ow z
H W
-1 W

CO V-- ccC

W7 CO

APPENDIX D

cm

PAGE 427



co

Co
w
H-

z

VJ

w

cO vw

F-
z z
O Wcc
cc a.

Q
< LL

OD
F-- z
V O
m

fn~

,

T O
co o
co J
O Q

U
J Qcc
Q
U
0

w

N
0)

r

0
2
I
CO
W
H

J
a

L
0
Z

'cc 0
0 uj

Z
I
'w

'
-1 W

APPENDIX D

	

PAGE 428



V J
cc

w ^̂v!
cc w
Ov

z
z w
O °C

: Q
Q w
cc o

z
0E—U

cc O
Cn a-

1
0

(0
co cc

0 Q

w
< 0
U
0

APPENDOC D

	

Pi E 429

w



N-

w ~

	

CC

	

co
Lc

) Lr)

	

CC w

	

z

	

co

	

O m

	

co

	

w

	

=

	

0
Q

q z
CC 0

MM
z z

q u-
0

O5 z
E- 0

F-- O

w
Ll..

~ 0

o o

C
10 <

U

Q Q

U cc

0

0

w
cc

Q
w

cc z
- w
Q cD

z w a

Z
O z_ o
z

OY Q >'
~w

	

Z
`'z 0 0Z g
° J t=

w
q F—
Z J
q <

oC

Z

APPENDPC D

	

PAGE 430



W

(I)

Ow
m

z w
O 2
°c z

0
w
o

co r
a z
w w
m
~ a
w <
2 ..5

Z ~
ozO

z~
w

O a
w

Z

O

h--
Z z

Z V-

OX 0
O z

o

F- F-
U o

cc m
F-
a) o

U
1 cc

o w
co o
Lo z

J
w

Q
U
0

M
w
cc

o

N
v)

0
z }
Q z
o Oz

I—

w

APPENDIX D

	

PAGE 431



co
cc
w

cc
q cD

z I
q wzcc

z<
LL

z o
cr
q zo

U O

cc 2
E"_ o
to U

1 J

O
co U
Lo Q

cc
J
Q
U
0
J

LL

/N~~
0)

N

O)

0
Q

Z
rn 0

ZX
0

J I -
a V) V)
a w
Q 0 t-

Z J

0 a
J

U

U
u_

~- 0

APPENDIX D

	

PAGE 432


	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14
	page 15
	page 16
	page 17
	page 18
	page 19
	page 20
	page 21
	page 22
	page 23
	page 24
	page 25
	page 26
	page 27
	page 28
	page 29
	page 30
	page 31
	page 32
	page 33
	page 34
	page 35
	page 36
	page 37
	page 38
	page 39
	page 40
	page 41
	page 42
	page 43
	page 44
	page 45
	page 46
	page 47
	page 48
	page 49
	page 50
	page 51
	page 52
	page 53
	page 54
	page 55
	page 56
	page 57
	page 58
	page 59
	page 60
	page 61
	page 62
	page 63
	page 64
	page 65
	page 66
	page 67
	page 68
	page 69
	page 70
	page 71
	page 72
	page 73
	page 74
	page 75
	page 76
	page 77
	page 78
	page 79
	page 80
	page 81
	page 82
	page 83
	page 84
	page 85
	page 86
	page 87
	page 88
	page 89
	page 90
	page 91
	page 92
	page 93
	page 94
	page 95
	page 96
	page 97
	page 98
	page 99
	page 100
	page 101
	page 102
	page 103
	page 104
	page 105
	page 106
	page 107
	page 108
	page 109
	page 110
	page 111
	page 112
	page 113
	page 114
	page 115
	page 116
	page 117
	page 118
	page 119
	page 120
	page 121
	page 122
	page 123
	page 124
	page 125
	page 126
	page 127
	page 128
	page 129
	page 130
	page 131
	page 132
	page 133
	page 134
	page 135
	page 136
	page 137
	page 138
	page 139
	page 140
	page 141
	page 142
	page 143
	page 144
	page 145
	page 146
	page 147
	page 148
	page 149
	page 150
	page 151
	page 152
	page 153
	page 154
	page 155
	page 156
	page 157
	page 158
	page 159
	page 160
	page 161
	page 162
	page 163
	page 164
	page 165
	page 166
	page 167
	page 168
	page 169
	page 170
	page 171
	page 172
	page 173
	page 174
	page 175
	page 176
	page 177
	page 178
	page 179
	page 180
	page 181
	page 182
	page 183
	page 184
	page 185
	page 186
	page 187
	page 188
	page 189
	page 190
	page 191
	page 192
	page 193
	page 194
	page 195
	page 196
	page 197
	page 198
	page 199
	page 200
	page 201
	page 202
	page 203
	page 204
	page 205
	page 206
	page 207
	page 208
	page 209
	page 210
	page 211
	page 212
	page 213
	page 214
	page 215
	page 216
	page 217
	page 218
	page 219
	page 220
	page 221
	page 222
	page 223
	page 224
	page 225
	page 226
	page 227
	page 228
	page 229
	page 230
	page 231
	page 232
	page 233
	page 234
	page 235
	page 236
	page 237
	page 238
	page 239
	page 240
	page 241
	page 242
	page 243
	page 244
	page 245
	page 246
	page 247
	page 248
	page 249
	page 250
	page 251
	page 252
	page 253
	page 254
	page 255
	page 256
	page 257
	page 258
	page 259
	page 260
	page 261
	page 262
	page 263
	page 264
	page 265
	page 266
	page 267
	page 268
	page 269
	page 270
	page 271
	page 272
	page 273
	page 274
	page 275
	page 276
	page 277
	page 278
	page 279
	page 280
	page 281
	page 282
	page 283
	page 284
	page 285
	page 286
	page 287
	page 288
	page 289
	page 290
	page 291
	page 292
	page 293
	page 294
	page 295
	page 296
	page 297
	page 298
	page 299
	page 300
	page 301
	page 302
	page 303
	page 304
	page 305
	page 306
	page 307
	page 308
	page 309
	page 310
	page 311
	page 312
	page 313
	page 314
	page 315
	page 316
	page 317
	page 318
	page 319
	page 320
	page 321
	page 322
	page 323
	page 324
	page 325
	page 326
	page 327
	page 328
	page 329
	page 330
	page 331
	page 332
	page 333
	page 334
	page 335
	page 336
	page 337
	page 338
	page 339
	page 340
	page 341
	page 342
	page 343
	page 344
	page 345
	page 346
	page 347
	page 348
	page 349
	page 350
	page 351
	page 352
	page 353
	page 354
	page 355
	page 356
	page 357
	page 358
	page 359
	page 360
	page 361
	page 362
	page 363
	page 364
	page 365
	page 366
	page 367
	page 368
	page 369
	page 370
	page 371
	page 372
	page 373
	page 374
	page 375
	page 376
	page 377
	page 378
	page 379
	page 380
	page 381
	page 382
	page 383
	page 384
	page 385
	page 386
	page 387
	page 388
	page 389
	page 390
	page 391
	page 392
	page 393
	page 394
	page 395
	page 396
	page 397
	page 398
	page 399
	page 400
	page 401
	page 402
	page 403
	page 404
	page 405
	page 406
	page 407
	page 408
	page 409
	page 410
	page 411
	page 412
	page 413
	page 414
	page 415
	page 416
	page 417
	page 418
	page 419
	page 420
	page 421
	page 422
	page 423
	page 424
	page 425
	page 426
	page 427
	page 428
	page 429
	page 430
	page 431
	page 432
	page 433
	page 434
	page 435
	page 436
	page 437
	page 438
	page 439
	page 440
	page 441
	page 442
	page 443
	page 444
	page 445
	page 446

