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3.3 Wetlands

To determine the extent that the 1987 Final Environmental Impact Statement (FEIS) prepared
for the Kent Manor proposal must be supplemented to satisfy SEQRA, new information which
has become available since 1987 was investigated. Changes in the proposed Project since
1987 were also evaluated to determine if additional analyses was appropriate in this BSEIS.

In addition to other criteria, the investigation and evaluation examined the importance and
relevance of any changes in wetland resources to New York City’s drinking water supply,
potential significant adverse impacts on the water supply, and measures necessary to mitigate
any potential significant adverse impacts.

3.3.1 Existing Conditions

Wetland delineations were conducted on the Project site, and on the Cardillo Property, by
Certified Professional Wetlands Scientists engaged by the Applicant early in 2006. The field
delineations were conducted in accordance with New York State Department of Environmental
Conservation (NYSDEC) protocol, and the three-parameter methodology set forth in the United

States Army Corps of Engineers’ Wetland Delineation Manual™ (the Manual).

The results of the wetland delineations and evaluation are summarized below and detailed in
the Wetland Delineation Report (See Appendix D, April 2006 Wetland Delineation Report).

Field delineations confirmed the presence of wetlands meeting the aforementioned criteria on
the Project site and the Cardillo Property. The characteristics of these wetlands are summarized
in Table 3.3-1 and further described below and in the Delineation Report.

The NYSDEC is responsible for mapping freshwater wetlands of 12.4 acres or more in size and
smaller wetlands that are of unusual local importance (Environmental Conservation Law, Article
24).

The State of New York recently revised its NYSDEC Freshwater Wetlands Maps for Putnam
County. Figure 3.3-1 shows the revised NYSDEC Freshwater Wetlands Map where the Project
site is situated. State Wetland LC-57 was mapped by NYSDEC and added to the official map in
2005. This area was a wetland in 1987 when the Kent Manor Project was originally approved
but was not regulated wetland under the NYSDEC regulations. The actual limits of the State-
regulated wetland as confirmed by the NYSDEC are shown on Figure 3.1-1.

wetland permlt appllcatlon may has been filed W|th the NYSDEC for actlvmes that are deemed
to require such a permit. For the purposes of NYSDEC processing of the application, the Project
activities proposed within the wetland and 100-foot adjacent area are “major” pursuant to New
York’s Uniform Procedures Act (6 NYCRR 621.3).

1United States Army Corps of Engineers, 1987. Wetlands Delineation Manual, Technical Report Y-87-1.
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The boundaries and types of wetlands are generally depicted on the United States Fish and
Wildlife Service National Wetlands Inventory (NWI) Map (see Figure 3.3-2). However, the
United States Army Corps of Engineers (ACOE) is responsible for field confirming the site
specific boundaries of wetlands meeting federal delineation criteria and only until that happens
can a determination be made as to the ACOE regulatory responsibilities.

The Applicant has submitted a request for a jurisdictional determination to the ACOE and awaits
a determination as to location of any ACOE regulated wetlands on the subject site. The
boundaries of all wetlands on the subject site were delineated by the aApplicant's wetland
experts and are shown on Figure 3.1-1. Certain of these wetlands may come under ACOE
regulatory jurisdiction and others may not. The ACOE recently re-issued its nationwide permits
(NWPs) and general conditions, effective on March 19, 2007. There is a grandfathering
provision which may continue the authorization after expiration of the NWP of those NWP
activities that were under construction or under contract to begin construction prior to that
expiration. ACOE has the authority to determine whether any wetland over which it takes
jurisdiction will be subject to the new NWPs or grandfathered. Additionally, after construction of
this project began in the late 1980s a district specific Critical Resource Waters (CRW)
designation was made for all waters within the Croton Watershed of NYC water supply. Specific
NWPs within a CRW designation are not applicable; instead an individual permit must be filed.

Table 3.3-1
Site Wetlands
Wetland ID Wetland Wetland Type* Wetland Description Regulatory
Area Jurisdiction
(Acres)
A 0.17 Slope Excavated ditch Not Determined
(on Cardillo
Property)
B 0.83 Depressional Shallow depressional Not determined
areas connected via
surface swales
C 7.10 Components of slope, Wooded swamp, wet NYSDEC/ACOE
(NYSDEC LC- onsite depressional and open meadow, emergent

57) water wetlands marsh

D 0.68 Depressional Wooded swamp, vernal | Not Determined

pool
E 0.69 Slope/depressional Wooded swamp Not Determined
onsite
Total 9.47
* HGM Classification
Source: Wetland delineation performed by TMA .

Wetland A

Wetland A lies to the south of the Kent Manor Property within a road easement on the Cardillo
Property and occupies some 0.17 acres. Wetland A is adjacent to Route 52, and is an
excavated ditch that intercepts groundwater and conveys it with surface flow in a southeasterly
direction under Route 52. This created wetland is not located within the NYSDEC mapped
wetland.
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Soils were observed as black (7.5YR2.5/1) within 1 inch of the soil surface. Below the 1 inch
depth, soils were dark grayish brown (10YR4/2) with yellowish brown (10YR4/6) redoximorphic
features. These soils were determined to be hydric due to the presence of low chroma colors
with distinct redoximorphic features directly underlying the A horizon.

The vegetation in Wetland A was dominated by giant reed (Phragmites australis), cattail (Typha
latifolia), purple loosestrife (Lythrum salicaria), jewel weed (Impatiens capensis), and soft rush
(Juncus effusus). All dominant plant species have an indicator status of FAC, FACW, or OBL as
found in Appendix D. Therefore, hydrophytic vegetation was determined to be present.

Soils were saturated to the surface at the data plots location in Wetland A. Overland sheet-flow
from adjacent uplands and groundwater are the primary sources of hydrology at this location.
Surface runoff from Wetland A flows under SR 52 and eventually discharges to Palmer Lake.

Wetland B

Wetland B consists of a series of six pockets outside the limits of the State mapped wetland on
the Project site. This wetland is associated with previously constructed roadways, ditches and
foundations, and is believed to have been created by the initial construction activities that began
in the early 1990s. Constructed swales connect these wetlands to each other, as does
stormwater drainage structures that were installed.

These areas occupy a total of some 0.83 acres, and are hydrologically connected to each other.
During wet periods, water from this area drains to Wetland C via constructed and casual
drainage channels. The NYSDEC has determined that this area does not meet NYSDEC Article
24 requirements.

Since the site wetlands were not delineated as part of the original proposal (this site was not
regulated by the NYSDEC at that time, and the ACOE NWP Natiehwide—Permit—program
covered any potential impacts to site wetlands), it is not known whether or not they existed prior
to site disturbance.

It is most likely that Wetland B formed as a result of the damming of surface flows and diversion
of prior drainage courses into the constructed swales and roadbeds, resulting in standing water,
saturated soil and conditions that were able to support hydrophytic vegetation. Although the
soils in Wetland B can be considered hydric, as described below, the soil profile exhibits
transitional characteristics that are not typical of mature, well developed wetland areas.

Soils characteristics varied in the wetland pockets evaluated. Typically, below a 1-inch organic
layer, soils were brown (7.5YR4/2) with strong brown (7.5YR4/6) redoximorphic features to a
depth of 12 inches. These soils were determined to be hydric due to the presence of low
chroma colors with distinct redoximorphic features and surface saturation. Other soils examined
in Wetland B were very dark gray (2.53/1) from 0 to 7 inches below the surface, light brownish
gray (2.5Y6/2) between 7 and 13 inches with brownish yellow (10YRG6/8) redoximorphic
features. The presence of aquic moisture regime, and low chroma soils with distinct
redoximorphic features directly underlying the A horizon, indicate the presence of hydric or
developing hydric soils.

Dominant species included Willow (Salix sp.), beaked spikerush (Eleocharis rostellata),
umbrella flatsedge (Cyperus diandrus), purple loosestrife, soft rush, shallow sedge (Carex
lurida), brownish beakrush (Rhynchospora capitellata), jewel weed, and sensitive fern (Onoclea
sensibilis), broom sedge (Carex scoparia), jewel weed, boneset (Eupatorium perfoliatum), and
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small bur-reed (Sparganium natans). All dominant plant species have an indicator status of
FAC, FACW, or OBL. Therefore, hydrophytic vegetation was determined to be present.

Soils were saturated to the surface at both data plot locations in Wetland B. Shallow
groundwater discharge is the primary source of hydrology in the wetland, with its source from
the adjacent slopes that were cut during rough grading of the roadbed. However, overland
sheet-flow from adjacent uplands likely provides additional hydrology during storm events.

Wetland C

Wetland C was added to the State maps in 2005 as Freshwater Wetland LC-57, and is located
in the southwestern potion of the Project site. This wetland, which consists of three communities
designated for this report as Wetlands C1, C2, and C3, occupies 7.10 acres of the site.

Wetland C1

Different community types are present in each wetland, but there is a direct hydrologic
connection to Wetland C1.

Wetland C1 is located down slope of its adjoining Wetlands C2 and C3 and is characterized by
a pond and its feeding channels. The mapped wetland receives surface water from the
connected and upgradient Wetlands C1 and C2 as well as surface runoff from the wooded
areas upgradient to the west. As a result of its topography and position on the site, Wetland C1
stores stormwater runoff before it discharges off the site under Nichols Street.

Soils examined in Wetland C1 each had a depleted matrix with a chroma of 1 at least 6 inches
thick directly underlying the A horizon that starts within the upper 10 inches of the soil surface.
Presence of a depleted matrix confirmed presence of hydric soils at each of the three wetland
data plot locations.

Predominant vegetation in the approximately 4.46 acre Wetland C1 includes red maple (Acer
rubrum), black alder (Alnus glutinosa), tussock sedge, skunk cabbage (Symplocarpus foetidus),
and poison ivy (Toxicodendron radicans). In the western portion of the wetland, dominant
species also included arrow-wood (Viburnum dentatum), lady fern (Athyrium filix-femina), jewel
weed, sensitive fern and ebony spleenwort (Asplenium platyneuron). Because all of the
dominant plants are FAC, FACW, or OBL, the plant community was determined to be
hydrophytic.

Wetland C1 occurs in a depression with the lowest topography on the site. The primary source
of hydrology appears to consist of groundwater inflow. Surface water connectivity from wetlands
upslope occurs. Soils were saturated to the surface within Wetland C& during the site
investigation. Therefore, wetland hydrology was assumed to be present.

A water supply well developed during the initial construction activities exists within Wetland C1.
Wetland C2

Wetland C2 is located on the Kent Manor Property and covers some 42,500 square feet (0.98
acre). This wetland is part of NYSDEC Wetland LC-57.

Soils examined in Wetland C2 had a gleyed matrix (4/10Y) throughout the upper 12 inches of
the soil profile at both wetland data plots. Soils with gleyed matrices are saturated for a
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significant period of time, and their presence within the upper 12 inches confirms the presence
of hydric solls.

Portions of the wetland are characterized as a scrub-shrub community and portions are
emergent. Dominant species included willow, gray birch (Betula populifolia), arrow-wood, purple
loosestrife, brownish beakrush, tussock sedge, jewel weed and sensitive fern.

Soils were saturated to the surface at both wetland data plots. Groundwater from shallow lateral
flow is the primary source of hydrology in the wetland. A natural groundwater-fed channel in
Wetland C3 carries surface flow to Wetland C2. A retention pond, built as part of the previous
construction as part of the stormwater management plan, is located in Wetland C2. Constructed
ditches facilitating flow in and out of the pond are present in the wetland and a A-water supply
well developed during the initial construction activities exists within Wetland C2.

Wetland C3

Wetland C3 covers 72,248 square feet (1.66 acres), and is located at the upper-most reaches of
the Wetland C complex within NYSDEC Wetland LC-57. It is formed in a narrow depressional
drainageway between two ridge lines.

Soils were observed as black (2.5Y2.5/1) up to 6 inches below the soil surface. Soils could not
be examined at lower depths due to shallow bedrock and cobble that precluded deeper
excavation. Dark surface layers are commonly found in hydric soil profiles. Hydric soils were
assumed to be presence based on these observations in conjunction with the presence of an
aquic moisture regime.

Wetland C3 is a forested community occurring along a slope. Dominant species included sweet
birch, red maple, spice bush (Lindera benzoin), skunk cabbage, and multiflora rose.

Soils were saturated to the surface at the wetland data plot location. Groundwater is the primary
source of hydrology in the wetland. Wetland C3 contains a natural channel that carries flow
directly into Wetland C2.

Wetland D

Wetland D is distant from the proposed development, located near the northeast corner of the
Kent Manor Property. It covers 29,743 square feet (0.68 acre) and is positioned near the top of
a ridge within a depression fed by groundwater. This wetland is not located within NYSDEC
Wetland LC-57 and lacks an obvious surface water connection to other wetlands on the site.

Wetland E

Wetland E is located in the northwest corner of the Property, extending off-site on the opposite
side of a ridge. Based on a review of the USGS topographic map, hydrology from Wetland E is
not associated with any other wetlands on, or off, the site. Standing water was observed
throughout the wetland, which was dominated by sphagnum moss (Sphagnum spp.) and tree
species. This wetland was not delineated and surveyed as development plans will not occur
within 200 feet of the wetland. However coordinates were taken at the wetland edge to sketch
its approximate location to estimate wetland area on-site (0.69 acre).
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Wetland Functions

Functions that certain wetlands may perform include fish and wildlife habitat, recreation,
stormwater and flood control, and surface and ground water quality improvement. To complete
the assessment of potential environmental impacts anticipated from the proposed action, the
function(s) performed by the five wetlands delineated on the Project site, and on the Cardillo
Property, were assessed by applying ACOE criteria. A summary of that assessment follows.

Wetland A: Based upon its physical, biological, and topographic characteristics, Wetland A
appears to only function to convey exposed groundwater and stormwater flows from the limited
drainage area contributing to it under Route 52. The presence of invasive vegetation species,
such as Lythrum and Phragmites, are indicative of the creation of this wetland by human activity
and the poor habitat value.

Wetland B: The six pockets that make up Wetland B do little more than to collect and temporary
detain surface runoff from limited very drainage areas on the Property. It has a low functional
value and appears to have been created when road work associated with construction of the
development began in the early 1990s. Due to its fragmented nature,-and-small-size; Wetland B
does not provide significant wildlife habitat or benefits. Small pockets within the wetland may
support isolated individuals of wetland dependent species, or provide a seasonal water source
for mammal and reptile species, but generally provide only incidental wetland functions for
anything other than stormwater conveyance and temporary storage.

Wetland C (NYSDEC LC-57): This wetland performs the greatest number of functions of the five
wetlands on the Project site and the adjacent Cardillo Property. This, the most diverse of the
wetlands, receives and detains stormwater runoff from hillside sections of the Property. In its
entirety, Wetland C includes a diversity of wooded and herbaceous wetland vegetation which
provides wildlife forage and nesting habitat and provides a significant benefit to water quality by
filtering possible pollutants from runoff prior to discharge into the tributary carrying flows to the
Croton Falls Reservoir. The 10.5 acre Wetland C buffer affords the wetland protection by
filtering runoff to the wetland and minimizing encroachment into the wetland itself through
regulatory restrictions.

Wetland C1: Located in a depression with the lowest topography on the site, Wetland C1
supports a pond that functions to detain stormwater flows from upgradient Wetlands C2 and C3
and the contributing drainage area before it discharges through a culvert under Nichols Street.
The pond and associated wetland also provide good wildlife habitat and high potential for
sediment retention.

Wetland C2: Dominated by a scrub-shrub community, Wetland C2 provides less important
functions than Wetland C1 but also provides stormwater detention, sediment retention, and
wildlife habitat. A retention pond, built as part of the previous construction as part of the
stormwater management plan, is located in Wetland C2 enhances the stormwater related
functions of this segment of Wetland C.

Wetland C3: The Wetland C3 corridor is located at the upper-most reaches of the Wetland C
complex and collects and detains, to a limited degree, stormwater from the contributing
drainage area. This narrow corridor serves as a depressional drainageway between two ridge
lines and conveys runoff to the downgraident Wetland C2 and C1. The forested Wetland C3
also provides wildlife habitat.
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Wetland D: Wetland D functions in a limited way, due to its topographic setting and limited area,
for stormwater storage, wildlife forage and nesting habitat. It encompasses 0.68 acres, but is
isolated from other wetlands on the Property. A shallow, semi-permanent pool of water does
exist, but with little freeboard and a very small watershed draining directly to it, does not have a
large storage capacity for runoff. It presently has no significant surface outlet into any tributary,
overflowing during large storms through a poorly developed surface feature..-ard-appears-to-be
hydrologically—isolated™from—other—site—wetlands—— Some microhabitat is available for
salamanders and frogs. As described in Section 3.4, Wildlife and Habitats, Wetland D may offer
vernal pool habitat to those species of amphibians that are dependent on this specialized
habitat type. Wetland D, due to its semi-permanent pool of water, does provide a water source
for wildlife in the area and moist year-round conditions for amphibian species. With a dense
shrub canopy in the center of the wetland, it is also a very attractive wetland.

Wetland E: This wetland is part of a larger offsite wetland system, and is separated by distance
and topography from the site development area. This wetland provides storage for snowmelt
and rain events. As part of a larger wooded wetland system, this wetland does provide habitat
for those species that utilize these systems. This wetland was not examined in great detail due
to its distance from the development area and the fact that most of the wetland is offsite and in a
different drainage basin.

While the subject wetlands perform certain functions, pursuant to ACOE methodology, they
have not been determined to provide significant irreplaceable functions. A quantitative summary
assessment of the values of the studied wetlands using the criteria set forth in the ACOE
Highway Methodology Workbook is provided in Table 3.3-2.
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Table 3.3-2
Assessment of Freshwater Wetland Benefits
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Flood flow . . .
Alteration Low Low High Medium High
Fish and Shellfish Habitat Low Low Medium Low Low
Sediment/ . Low .
Toxicant Retention. Low Low High Medium
Production Export Low Low High Low Low
Sediment/ . Low .
Shoreline Stabilization Low Low Medium Medium
Wildlife Habitat Low Low High Medium Medium
Recreation* Low Low Low Low Low
Education/
Scientific Value* Low Low Low Low Low
Uniqueness/ Low Low Low Medium Low
Heritage
Visual Quality/ Low Low Medium High Medium
Aesthetics
Endangered Species Low Low Low Low™ Low
* This site is not accessible to the public, and thus does not provide these functions to any significant
degree.
! While not confirmed in breeding surveys, Wetland D does appear to have vernal pool hydrology and may
provide breeding habitat for several state listed species of concern, i.e., mole salamanders.
Sources: The Highway Methodology Workbook, Wetland Functions and Values, US Army Corps of
Engineers and Tim Miller Associates, Inc., 2006.

3.3.2 Potential Impacts

The proposed action involves completing the construction of access and egress roads, dwelling
units, and infrastructure that began in the early 1990s. That construction, including the
associated clearing and grading, will encroach on New York State and potentially fFederally
regulated wetlands, and on the New York State regulated adjacent area (buffer).

It is noted that at the time of the original site plan and subdivision approvals, no wetlands on the
site were regulated by the NYSDEC. With respect to ACOE regulated wetlands, no jurisdictional
determination was ever procured, however, the approved plan was eligible for coverage under
Nationwide Permit #26, which at the time of approval allowed for the filling of up to three acres
of federally regulated wetland.

The proposed site development plan represents a temporary disturbance of 6-14-acres-of State-
regulated (and most likely Ffederally-regulated) wetlands on site resulting from the censtruction
of-the-proposed-acecess-to-Detention-Pond-1-the-outfall from the proposed detention pond; and
the installation of the proposed well lines. Impacts on wetlands will be mitigated by the
construction and enhancement of more than two acres of wetlands on the project site. In the
event that the ACOE assumes jurisdiction over any wetlands on the Project site, the Applicant
will implement any additional mitigation measures required by that agency, in addition to
NYSDEC requirements.
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Other non-NYSDEC regulated wetland area disturbance would entail 2-200.93 acres on the
Project site and 0.17 acres on the Cardillo parcel. As a jurisdictional determination has not been
received from the ACOE at this time, it is not known how much of the aforementioned 4-200.93
or 0.17 acres would fall under ACOE jurisdiction. These areas are believed to be isolated
wetlands as much of these areas were created as a result of construction activities started on
the site in the early 1990’s. A site walk with the ACOE is scheduled for May 3, 2007.

A portion of the State-regulated buffer will be modified during the development of the site. These
disturbances are all attributed to the construction and operation of the approved residential
units, access and egress roads serving the development, associated infrastructure, and the
stormwater management facilities required by NYSDEC.

The extent of temporary and permanent wetland and regulated wetland buffer disturbance is
summarized in Table 3.3-3 and further described below.
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Table 3.3-3
Wetland and Wetland Buffer Disturbances
Kent Manor
Wetland Wetland Proposed Proposed Proposed
ID Area Activities Wetland NYSDEC
(Acres) Disturbance Wetland Buffer
(Acres) Disturbance*
(Acres)
Nichols Street
A 0.17 Connection to 0.17 (P) Not Applicable
Route 52
B 0.83 Clearing,
Grading, 0.83 (P) Not Applicable
Construction
Clearing and
C1 4.46 Grading, Well 0.061 (T) 1.68 (P)
Line and
Stormwater
Oufall
Installation
Clearing,
Cc2 0.98 Grading, 0.065 (T) 2.41(P)
Stormwater
Facilities, and
Well Line
Installation
Clearing,
C3 1.66 Grading, : 2:261.96 (P)
Stormwater 0.12(P)
Facilities and
Access to
Facility
D 0.68 Road and Water 0.095 (P) Not Applicable
Tower
E 0.69 None None Not Applicable
(onsite)
Total 9.47 1.096 (P)
1:235+P)
0.126 (T)

(P) Permanent Disturbance, (T) Temporary Disturbance
* 10.5 Acres of NYSDEC regulated wetland buffer exist on the project site. Some 6.35 acres, or

60.47% of the total, would be disturbed. Federally regulated wetlands do not have a jurisdictional
“adjacent” or “buffer” area.
Source: Tim Miller Associates, Inc., Malcolm Pirnie
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As specifically discussed below, proposed wetland and wetland buffer disturbances have been
avoided to the fullest extent practical. The encroachment into the NYSDEC regulated wetland
and buffer would be a consequence of constructing the required stormwater management
facilities;—the-access—+road; and several dwelling units and associated grading. The stormwater
management facilities must be located such that they receive stormwater by gravity. While the
disturbance has been minimized by the development of carefully designed site development
and grading plans, no alternative sites for the stormwater treatment facilities will allow them to
functlon to collect as much of the site-generated stormwater as p033|ble &%Laﬂy—beeause

%he—aeeess—mad—aeress—Weﬁ&nd—G%—te—the—pehd—ln response to comments durlng the publlc

hearing process, an alternative is provided to re-locate the proposed stormwater management
facility access road outside of wetlands and wetland buffers as discussed in Chapter 2, Project
Description, and shown graphically in Figure 2-6. The proposed NYSDEC regulated wetland
buffer disturbances would occur partially in areas that were disturbed during the construction
activities that took place in 1990s.

The Applicant notes that at the time the site development plan for the Kent Manor Project was
approved by the Town of Kent, there were no NYSDEC regulated wetlands or buffers on the
site, and that Wetlands A and B appear to have been created by construction activity that took
place subsequent to the Town’s approval of the Project. Significant encroachments into what is
now Wetland C also occurred at that time through—+-e- the construction of the existing detention
basin and berm and the excavated swales draining to the pond. Further, the regulatory
requirements requiring the construction of the stormwater management facilities, which would
result in the disturbance of the wetlands and wetland buffers, were established after the initial
approval as well. The wetland and wetland buffer disturbances result from construction of
components of the proposal that were part of a plan that was approved before the on-site
wetlands were as extensive as they are today, and before the regulatory requirements to treat
stormwater were in effect.

The analysis of wetland and wetland buffer impacts that follows concludes that no potential
significant adverse impacts on the functions of the wetlands, or their buffers, are anticipated.
Potential impacts are limited to those associated with the stormwater functions of the wetlands.
These impacts will be mltlgated W|th the constructlon of the stormwater management system. I

Wetland A

Wetland A, which was created by past land disturbances, will be permanently altered by the
construction of the proposed town road that will connect Nichols Street with Route 52. That
proposed road, which was a component of the Kent Manor development plan approved by the
Kent Planning Board, will be constructed across Wetland A within the existing easement on the
Cardillo Property. However, the limited stormwater detention function that the wetland performs
will be replaced with structural stormwater management practices, which will also—that—wil
replace-thisfunction-while eliminateing erosion potential and invasive vegetation that exists in
the wetland. Further, construction of the proposed road, and associated stormwater
infrastructure, is expected to intercept groundwater exposed by past disturbance of the site. The
exposed groundwater, which is currently discharges off the site toward Route 52 with
stormwater, will be collected by the stormwater infrastructure and safely conveyed under Route
52. Collecting the exposed groundwater, and any surface water now detained in the wetland,
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will avoid exacerbating any drainage problems that now exist at the intersection of the Cardillo
site and Route 52.

Given the central location of Wetland A within the easement, and that the road connection
between Nichols Street and Route 52 was a required component of the Kent Planning Board’s
approval, disturbance of Wetland A cannot be avoided. However, since the function that the
0.17 acre wetland performs is limited to storage of a small volume of stormwater, the proposed
disturbance will not have a significant impact on the wetland function. Rather, any impacts on
that function will be mitigated with the construction of the stormwater drainage system for the
road.

Wetland B

The development plan as previously approved would result in the filling of 0.83 acres of Wetland
B (Figure 3.3-3). Due to its fragmented composition, limited area, artificial origin, and elevated
position in the watershed, Wetland B performs a very limited stormwater detention function (i.e.,
conveyance of collected flows). The proposed disruption of portions of the wetland will not
significantly compromise the stormwater functions that will be replaced by a formalized
stormwater management system prepared in accordance with municipal and State standards. A
portion of the wetland, located behind Units 5701 to 5706 in the southeast portion of the
Property, will be preserved. If this wetland is determined to be isolated, no permitting from the
ACOE will be required. If it does fall under ACOE jurisdiction, an individual permit from the
ACOE may be required.

The interior road layout and development plan has been designed to substantially adhere to the
initial site development plan that was approved by the Town of Kent Planning Board and to
avoid permanent encroachment into Wetland B to the maximum extent practical. However, the
distribution of the six pockets of wetlands that make up Wetland B precludes avoidance of all
encroachment into the wetland.

The only function that Wetland B performs to any meaningful extent is stormwater detention,
The stormwater detention function of the wetland will be replicated by the proposed stormwater
management system. As such, the stormwater function associated with Wetland B will be
mitigated by the proposed stormwater management system. Impacts have been minimized
through the development of a grading plan that reduces encroachment to the fullest extent
possible, and by the preparation of and Erosion and Sediment Control Plan that will prevent
sedimentation of the wetland during construction.

Wetland C

As noted, of the five wetlands associated with the proposed action, Wetland C provides the
most significant functions. That part of the NYSDEC wetland described as Wetland C3, and its
regulated “adjacent area”, will be subject to disturbance by land clearing and grading for the
construction of the roads, dwellings, and infrastructure as previously approved. In the original
planthis—case, some 0.14 acres of Wetland C3 werewill-be impacted through clearing and
grading activities required for construction of an access to Detention Pond 1, the outfall from the
pond, and distribution lines from the existing water supply wells in the wetland. (Figure 3.3-3).

As noted, of the five wetlands associated with the proposed action, Wetland C provides the
most significant functions. As initially analyzed in the DSEIS, the proposed site development
plan represented a disturbance of 0.14 acres of State-regulated (and most likely Federally-
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regulated) wetlands on site resulting from the construction of the proposed access to Detention
Pond 1 and the outfall from it, and the installation of the proposed well lines. However, to reduce
wetland disturbance, the Applicant proposes an alternative alignment to the temporary wetland
disturbances necessary to connect the water supply lines. Figure 3.3-4 shows the alternative
alignment now being proposed. The alternative location will reduce disturbance to both the
wetland and the regulated adjacent area for this construction. Since two of the existing wells are
located within the DEC-designated wetland, it is necessary to temporarily disturb the wetland at
these locations for the water line installation. This area would be restored after the fact.

The access road to stormwater detention basin 1 has also been reconsidered, and an
alternative alignment is now provided as Figure 3.3-5 that places the access road disturbance
entirely outside of the wetland and its 100-foot adjacent area. With these revisions, all
permanent disturbances of Wetland C, with the exception of the outfall structure from Detention
Pond 1, have been eliminated. Regardless of whether or not the ACOE assumes jurisdiction
over any wetlands on the Project site, the Applicant proposes the creation and enhancement of
more than two acres of wetlands on the site

Following several pre-application meetings and discussions with NYSDEC, the Applicant
submitted an application for an Article 24 Freshwater Wetlands Permit to NYSDEC in January
2007. The applicant has received a Notice of Incomplete Application from the DEC and is
currently preparing a response, which includes the alternate access road to the detention basin.
As noted, the alternative location will reduce disturbance to both the wetland and the regulated
adjacent area for this construction. As this is the preferred alternative for the proposed access
road, total impacts wetlands and wetland buffers have been re-assessed. In the unlikely event
that NYSDEC decides within its regulatory authority to require the Project to return to its original
alignment for access road, these impacts would revert to that as disclosed in the DSEIS.

The existing drainageway, around which the C3 wetland corridor has formed, and the western
edge of the corridor itself will remain undisturbed. The proposed action includes re-establishing
a vegetated corridor between the limits of disturbance and the wetland corridor to mitigate
adverse impacts. The proposal also includes re-establishing wetland buffer vegetation in all
disturbed buffer of Wetland C and establishing various types of wetland vegetation in the
proposed detention ponds/micro pools outside of the limits of the buffer. Final design of these
basins will include littoral shelves, areas of permanent pool, shrub masses and native fringe
vegetation. The shrubs and herbaceous plants to be established will provide food and cover for
birds and other resident wildlife.

Sedimentation of wetlands, resulting from erosion of unstable soils during the propsosed
construction, is a potential indirect impact from the proposed action. An Erosion and Sediment
Control plan has been developed for the propesed—Project and included as part of the
Stormwater Pollution Prevention Plan (SWPPP) for the Project. As discussed in Section 3.3.3,
all soil erosion and sediment practices will be installed and maintained in accordance with
NYSDEC General Permit for Stormwater Discharges from Construction Activities. As noted
above, alternative locations for these proposed elements of the action outside the buffer were
examined and found not to be viable.

Wetland C Hydrology
Revisions to the action have eliminated the proposed constructed wetlands in Wetland C.

However, to assess potential impacts on the wetlands from the proposed stormwater
management facilities and infrastructure, existing hydrologic conditions in the Wetland C
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corridor were analyzed based on its final outlet at the northwest corner of the existing
constructed pond. See complete analysis in BSEIS Appendix |, Technical Analyses - Technical
Workshop, September 27, 2006. A drainage area was delineated using existing topography to
that northwest pond corner. Expected volumes were then developed at this design point.

Field visits by the Project engineer to the corridor and its upstream drainage area did not reveal
evidence of a defined channel. Instead, a valley was observed that conveys flow from upstream
contributing areas. Four cross sections across this valley were field measured. These cross
sections were chosen to provide a representative comparison of pre- and post-development
volumes entering the wetland.

As part of the analysis, drainage areas were delineated to each of the selected cross sections,
based on existing topography, and associated areas were calculated. In order to determine pre-
development peak flows at each cross section, a unit flow rate was calculated based on the flow
and the area calculated for the northwest corner of the existing pond. This approach was
chosen due to the homogeneous nature of the pre-development conditions within the drainage
area.

Drainage areas were delineated for each of the cross section locations, based on existing
topography, and the areas calculated. In order to determine pre-development peak flows at
each cross section, a unit flow rate (Qu in cfs/acre) was calculated based on the flow and area
calculated for the northwest corner of the existing constructed pond. This approach was chosen
due to the homogeneous nature of the pre-development land use within the subject drainage
area. Tables 3.3-4 shows the calculated pre-development unit flows by return period.

Table 3.3-4
Existing Wetland C Corridor Flows
Return Period QP Qu Vol.
(cfs) (cfs/acre) (acre-feet)
1 1.13 0.07 0.28
2 411 0.26 0.66
10 13.39 0.83 1.66
25 21.06 1.31 2.47
100 34.19 2.12 3.83
Source: Malcolm Pirnie

The 1- or 2-year return period storms are typically used to assess erosion potential in a channel,
and are as useful for analyzing “typical” hydrology to a wetland. Any flows greater than this will
generally inundate the wetland corridor and are less representative of the hydrologic conditions
that result in wetland development.

Post-development flows within the corridor were also determined. A drainage area was
delineated to the northwest corner of the existing constructed pond based on post-development
conditions. Flows were calculated using PondPack. Flows for various return event storms were
then divided by the contributing area to determine unit flow rates (Qu). Table 3.3-5 below shows
the post-development flow and volume results for the corridor.
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Table 3.3-5
Post Construction Wetland C Corridor Flows
Return Period QP Qu Vol.
(cfs) (cfslacre) (acre-feet)
1 1.67 0.07 0.39
2 6.12 0.26 0.92
10 20.17 0.89 2.32
25 31.62 1.40 3.46
100 51.28 2.27 5.38
Source: Malcolm Pirnie

It is noted that the cross sections under post—development conditions do not all match those for
the existing conditions. During the field measurements for the existing cross-sections, the
Project Engineer chose points that would convey flow either in a defined channel or in a natural
valley. The post-development cross-sections were based on critical points as a result of the
development and the installation of the diversion swale. Two of the existing cross sections (1
and 3) correlate to two of the post-development cross-sections (SCR-2 and SCR-4).

Table 3.3-6
Volume Comparison - Pre and Post
Construction
Event (pre) (post)
1 0.28 0.39
2 0.66 0.92
10 1.66 2.32
25 2.47 3.46
100 3.83 5.38

Runoff volumes to Wetland C are compared in Table 3.3-6. The data indicate that volumes will
increase to Wetland C following construction. Post construction volume will increase by 0.11
feet (1.3 inches) in the one year storm event, and 0.26 feet (three inches) for the two year
storm. As described above, storm intensities above the two year storm are not important to this
analysis, due to their infrequent nature and the resulting inundation of the entire wetland
corridor. Increased volumes have the greatest potential impacts in those parts of the wetland
that have the shallowest slope.

For example, a stream corridor with an associated wetland fringe on a five percent slope will not
be affected by such an increase in volume, since the increased water will drain off through the
stream channel relatively quickly, without time to negatively affect the associated vegetation. A
flat wetland, with less than three percent slope, is generally more sensitive to increased
inundations since water is stored longer and vertical increases are more pronounced.

In Wetland C, the portion of the wetland that is most likely to be affected is Area C1, which is flat
sloped. However, a significant portion of C1 is open water with sufficient freeboard to absorb the
added volumes. The remainder of the wetland is generally categorized above as emergent
marsh, dominated by tussock sedge, soft rush and other herbaceous vegetation that is well
adapted to periodic inundation, and in many cases can exist as submerged vegetation. There is
existing microtopography within the wetland, with high points that support woodier vegetation,
and these will not be affected by a minor inundation (up to three inches in the two year event).
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Potential impacts specific to each component of Wetland C are described below.
Wetland C1

Wetland C1 will be temporarily disturbed as a result of the installation of a proposed water main
to connect the existing well to the proposed water tank, and the construction of the outfall from
Detention Pond 1. This disturbance will affect approximately 0.061 acres and will be temporary.
Temporary encroachment into the State regulated adjacent will also result from incidental
grading proposed between the existing wastewater treatment plant foundation and the wetland.
Any impacts associated with this temporary disturbance will be mitigated by immediately
stabilizing the disturbed areas following the grading. Because the grading is necessary to
prevent ponding surface water no alternative location for the grading is practical.

Wetland C2

A small area of Wetland C2 (approximately 0.065 acres) will be temporarily impacted by the
construction of the proposed stormwater outfall from Detention Pond 1 and proposed water
supply lines to convey potable water from the existing well in the wetland to the proposed water
tank. However, the Applicant proposes an alternative alignment to the temporary wetland
disturbances necessary to connect the water supply lines. Figure 3.3-4 shows the alternative
alignment that would reduce the previously proposed wetland disturbance. The NYSDECB
issued an Article 15 permit authorizing the installation of the wells during the 1980s. All areas
disturbed during the construction of the outfall and well lines will be replanted immediately
following construction with native wetland plants that are indigenous to the site.

To satisfy the reqwrements of the POPP and to mltlgate mcreases in poIIutant Ioadlng from the

Pregram%?@pll) two series of three sand fllters are proposed in the State regulated adjacent
area below the two proposed detention ponds. The filters would provide additional treatment of
stormwater after it is discharged from the ponds. The extent of wetland buffer disturbance
associated with this construction is 2.4 acres.

Alternative locations for the stormwater filters were examined. However, in order to function the
stormwater treatment facilities must be located at elevations on the site (the buffer) that will
allow for the collection of the stormwater by gravity.

Because clearing and grading activities will take place in the wetland’s NYSDEC buffer, and
because vegetation removed from the wetland will be replaced immediately upon completion of
the structures and basins, the impacts are expected to be short term. Housing units that were
formerly approved within and adjacent to Wetland C2 have been eliminated, thereby reducing
the impacts compared to the previously approved plan.

Construction of the proposed access roads and infrastructure will generally be completed in the
area of the site that was disturbed by the initial construction in 1990. This will require grading of
in the 100 foot buffer of Wetland C2 (2.41 acres). Without these disturbances, road construction
and safe traffic circulation would not be possible for this development that otherwise meets the
applicable Town’s zoning regulations. To ensure adequate access to the site from existing
sState roads, and distribute traffic evenly to minimize traffic effects of the proposed
development, the wetland buffer disturbance is unavoidable. A portion of this disturbance is the
result of gravel asphalt—surfaces (approximately 0.25 acres); the remaining impact areas
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(approximately 1.01 acres) are stabilized embankments which will be revegetated following
construction.

Wetland C3

aeeess—read—epes&ngémee—th&&nce Pond 1 must be Iocated in the Iower eIevatlons of the

site, its location is dictated by the topography. There is no viable alternative location for it; or the
sand filters—or-the—access—road-to-them; that will allow the siting of a facility that can treat
stormwater runoff.

The loss of the perimeter of a portion of the Wetland C3 buffer will result in a reduction of the
stormwater quality and quantity management function that is currently provided by this area.
The C3 portion of the wetland slopes downward from north to south, and though there is little
storage capacity, the wetland vegetation and micro-topography slow down flows. This allows
time for sediments to settle out and for the biological uptake of nutrients by plants. Some
wooded wildlife habitat will also be lost.

Wetland D

The construction that began in 1990 included the rough grading of an access road across a
0.095 acre disturbed section of Wetland D to access the site of a proposed water tank. The
current proposal includes completing the road and constructing the subsurface tank which must
be located in the highest elevations of the site in order for potable water to be distributed by
gravity. By utilizing the existing rough graded road across the wetland, future impacts on the
wetland will be minimized. The Applicant notes that no existing functions of Wetland D will be
impacted by the proposed action.

Wetland E

No existing functions of Wetland E will be impacted by the proposed action which is remote to,
and down gradient from the wetland.

Qualitative Analysis of Construction-Related Impacts

Sedimentation of wetlands, resulting from erosion of unstable soils during construction, is a
potential indirect impact from the proposed action. An Erosion and Sediment Control Plan,
included in the Kent Manor SWPPP, has been developed and included as part of the site plan
submission. All soil erosion and sediment practices will be installed in accordance with
NYSDEC Best Management Practices and applicable prior conditions of approval.

All soil erosion and sedimentation measures such as silt fencing will be installed following a pre-
construction conference with appropriate agency staff, and prior to any construction activities. In
addition, the Applicant will engage a Certified Professional in Stormwater Quality/Erosion and
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Sediment Control to oversee implementation of the SWPPP for the Project, including its Erosion
and Sediment Control Plan component. Refer to SWPPP in Appendix H of this BSEIS for
erosion and sediment control measures to be implemented.

3.3.3 Mitigation Measures

An assessment of the functions that the wetlands to be impacted currently perform revealed that
both the on-site and off-site wetlands provide only limited stormwater conveyance, collection,
and detention functions, except for Wetland C3 which also provides wildlife habitat. Accordingly,
the analysis of potential adverse impacts on the wetlands concluded that no significant adverse
impacts on any wetland function are anticipated from the proposed action. Notwithstanding, the
Applicant proposes wetland mitigation in the form of more than two acres of wetland creation
and enhancement. The proposed mitigation, as shown on Figure 3.3-6 and Figure 3.3-7
(Proposed Wetland Mitigation), will expand the boundaries and value of Wetland C3 and will
enhance the current functional value of site wetlands by establishing indigenous wetland plant
species. Figure 3.3-8 (Wetland Buffer Mitigation), details the proposed improvements to the
wetland buffers. It is expected that the proposed mitigation will go beyond any mitigation that
may be required by the ACOE during the Section 404 permitting process.Based—upen-the

Mitigation for encroachments within and adjacent to Wetland C3 will also include the replanting
of trees, shrubs and herbaceous vegetation that are indigenous to the existing wetlands on the
site. This will restore and enhance both the wetland (in areas where previous disturbance has
occurred) and the NYSDEC buffer, which in many areas are currently rough, open ground with
litter and construction debris. Only native species will be utilized, and a maintenance and
monitoring plan will be prepared to ensure long term success of the plantings and the
establishment of hydrology.

The Applicant, or subsequent owner(s), proposes to complete the proposed mitigation in
accordance with the Proposed Wetland Mitigation shown on Figures 3.3-6, 3.3-7 and 3.3-8 and
otherwise specified in this FSEIS, including the use of native species and preparation of a
maintenance and monitoring plan. Either the Applicant, or subsequent owner(s), will engage a
Certified Professional Wetland Scientist to certify that the mitigation is completed in accordance
with the plans. These requirements are expected to be conditions of the NYSDEC Wetland
Permit.

Development of this parcel will result in access to the site wetlands for recreational and
educational use for the residents of the proposed 273 units. Trails will be established and
signage prepared to prevent encroachment into sensitive areas.

The creation of stormwater basins, graded and planted in a manner that is consistent with the
emergent marsh and scrub-shrub portions of the site wetlands, will further mitigate against the
loss of any the-stormwater related functions that Wetland B and the C buffer provide. The
stormwater basins will be planted with herbaceous wetland vegetation, and provide wetland
habitat as well as control of stormwater quality and quantity. While no direct credit is being taken
for these basins as wetland creation areas, they will in fact perform several wetland functions

Kent Manor BSEISFSEIS
3.3-18




Wetlands
April 18, 2007Jdanuary-3,2007

and result in a net increase of wetland function (compared to the existing functions of Wetland
B) and benefits to the site following construction. Disturbed areas in the Wetland C buffer will be
restored with plant species indigenous to the site. Shrubs and herbaceous plants will be used in
the basins to provide food and cover for birds and other wildlife.

A possible indirect impact that may result from the activities in Wetland C is the interception of
groundwater to Wetland C by the excavation for the stormwater management basins.
Construction of the road crossings could prevent water from flowing to portions of the wetland,
creating isolated areas that do not receive the requisite amount of water to maintain wetland
conditions. This would be mitigated by installation of a number of drainage facilities that will
ensure the continued hydrologic connection between the existing wetlands, as well as, providing
necessary hydrology to the wetlands. The grading and utilities plan attempts to maintain flow
patterns to the wetland to the extent possible while still allowing for the development as
previously approved.

Potential impacts on the hydrology, and changes in hydroperiod, of Wetland C that may result
from the construction of the access road to Detention Basin 1, although as noted earlier this
alignment is not the preferred alternative, will be mitigated by the installation of a porous
“envelope” under the road if the original alignment is utilized. The envelope will be constructed
by installing a geotextile fabric on the surface of the wetland, placement of free draining stone
and the proposed culvert on top of the fabric, and placement of fabric on top of the stone. The
road then be surfaced with gravel. This envelope will allow the continual movement of surface
water that is not contained in the existing channel in the wetland under the crossing, thereby
maintaining existing wetland hydrology. No impacts on the wetland are anticipated from the
construction of the access road or the temporary installation of the pipe.

Erosion and Sediment Control Plan

Erosion and sedimentation from construction and development are potential indirect impacts to
wetlands. An Erosion and Sediment Control plan has been developed and provided with the
SWPPP. All erosion and sediment controls will be installed in accordance with the SWPPP

which was developed in compliance with New York State Sediment Control Manual®.

The purpose of the plan is to minimize the potential for soil erosion from areas exposed during
construction and prevent sediment from entering downgradient wetlands and watercourses.
Prior to the commencement of any construction or disturbance of any soils, erosion and
sediment control measures will be placed in accordance with the specifications in the SWPPP.
These measures will be maintained until the site has been permanently stabilized in accordance
with NYSDEC standards and specifications.

The construction contractor will be responsible for complying with all specifications and
conditions of the Project specific SWPPP. In addition, the Applicant will engage a Certified
Professional in Erosion and Sediment Control/Certified Professional in Stormwater Quality to
oversee implementation of the SWPPP.

The proposed Erosion and Sediment Control Plan component of the SWPPP would minimizes
the area of soil exposed at any one time to the greatest extent practicable in accordance with
the conditions of the NYSDEC SPDES General Permit (GP-02-01) for Stormwater Discharges

2NYSDEC. April, 2005. Soil Erosion and Sediment Control Manual.
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from Construction Activities. Erosion and sediment control measures specified on the Erosion
Control Plan are developed specifically for this Project to provide both temporary controls during
the construction period and permanent controls to be in place and functioning upon final
stabilization of the site.

As described in Chapter 3.1 and depicted in the SWPPP, the Erosion and Sediment Control
Plan includes the following elements.

* Installation of protective fencing around trees and other features to be preserved.

* Installation of a stabilized construction entrance and temporary perimeter silt fencing
around the construction area.

* Construct permanent water quality and detention basins and install temporary swales
and berms as needed to direct runoff to the basins. The basins will be utilized as temporary
sediment traps during construction.

* Clear and grub vegetation, remove existing structural debris. Strip and stockpile topsoil
as indicated on the erosion control plan.

* Provide temporary sediment protection at all stormwater inlets.

* Maintain silt fence barriers, sediment traps, and other erosion control measures in
working order throughout the construction period.

* Plant, seed or pave all disturbed areas in a timely manner to prevent or minimize
erosion.

* Monitor site to ensure establishment of all landscape plantings and other permanent
erosion control measures at the site. Promptly stabilize and restore damage to plantings and
seeded areas.

To mitigate any potential wetland impacts from post development changes in stormwater
discharges, a Stormwater Management Plan has been developed and is included in the
SWPPP. The SWPPP includes measures to mitigate potential impacts from changes in volume,
rate of discharge, and pollutant loading in stormwater.

Landscaping and Stabilization

According to the United States Natural Resource Conservation Service Soil Survey for Putnam
County the majority of the site is occupies by hydrologic soil group (HSG) B with HSG C and D
soils also present. These soils have characteristics that include steep slopes (a large portion of
the site has slopes in excess of 20 percent), rock outcrops and shallow depth to bedrock,
shallow depth to groundwater, and in some areas, poor drainage. Towards the southern
boundary of the site slopes become more gradual and are nearly level closest to Nichols Street.
To address these conditions, and mitigate potential impacts on wetlands associated with
erosion and sedimentation, construction of the Kent Manor Project will be divided into five
overall phases. Some of these phases are further divided in circumstances where the area of
disturbance was large enough to warrant stabilization of one portion of the phase prior to
proceeding to the next. Phases were also subdivided where two distinct work objectives existed
which could proceed concurrently with effective control of erosion and sedimentation.
Construction phases and erosion control measures to be implemented are depicted on the
Erosion and Sediment Control Plan included with this BSEIS. Note that the construction phase
boundaries indicate the proposed limits of disturbance.
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For each phase, any area disturbed for longer than 14 days will be seeded and mulched. If
subsequent disturbance is expected in an area, a temporary seed mix will be used along with
mulch anchored by means of crimping perpendicular to slopes. Any of these areas that are
sloped at one three feet horizontal to one foot vertical (3H:1V) or greater will be protected with a
temporary erosion control blanket instead of anchored mulch. All areas reaching finished grade
will be seeded and mulched using a permanent seed mix and anchored mulch. Areas of finished
grade with slopes of 3H:1V will be protected using temporary erosion control blanket in lieu of
anchored mulch. Areas of finished grade with slopes greater than 2H:1V will be protected using
turf reinforcement mat. In areas where cut slopes have exposed bare rock, the seeding and
mulching scheme above will not apply.

Because of previous development efforts on the site that were later abandoned, areas of
standing water have developed. Before areas of standing water are encountered during
construction, a stabilized outlet will first be constructed from the nearest sedimentation basin or
catch basin. Standing water will be drained using the stabilized flow path. This will ensure that
the drained water is treated using either a sedimentation basin in the interior portion of the site
or conveyed to one of the DEC ponds for treatment. Under no circumstances will standing water
be drained to unstable areas of the site.

Refer to Section 3.11 for a detailed discussion on construction sequencing and phasing.
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