














































































INCREMENT ANALYSIS: 
PROPOSED AMENDMENTS TO THE NEW YORK CITY 
DEPARTMENT OF ENVIRONMENTAL PROTECTION  

WATERSHED RULES AND REGULATIONS 

§ 18-14 Applicability. 

(a) These rules and regulations apply to all persons undertaking, or proposing 
to undertake, the activities in the categories listed below, where such activities are 
specifically regulated in these rules and regulations and occur in the New York City 
watershed: 

(5) Discharge or transport of human excreta and use of holding tanks. 

Increment: 

New regulatory requirements would be imposed by this amendment with respect to 
holding tanks serving facilities other than one and two family residences.  The proposed 
requirements concerning holding tanks for one and two family residences set forth below 
in Section 18-35(b)(1) are identical to the requirements currently applicable to such 
holding tanks under 10 NYCRR Appendix 75-A.10(a).  The current and proposed 
requirements concerning holding tanks serving other facilities are discussed below in 
connection with Section 18-35.   

(7) Design, construction and operation of [sewerage] sewer systems 
and service connections. 

Increment: 

No new regulatory requirements would be imposed by this correction, which is made 
throughout the regulations.  Where the only proposed amendment is this correction, 
sections are not included in this analysis. 

§ 18-16 Definitions. 

(a) The following terms shall have the stated meanings when used in this 
Chapter, except where otherwise specifically provided: 

(1) Absorption area means the area to which wastewater is distributed for 
infiltration to the soil. 

Increment:   

No new regulatory requirements would be imposed by this definition.  The terms 
“absorption area” and “absorption field” are used interchangeably in the existing 
regulations.  An “absorption area” can include structures such as seepage pits.  The term 
is used in the proposed amendment to § 18-38(b)(4) and in proposed § 18-39(c)(4)(i), 
below.   
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(2) Absorption field means the area to which sewage is distributed for 
infiltration to the soil by means of a network of pipes. 

Increment:  

No new regulatory requirements would be imposed by this definition.  The terms 
“absorption area” and “absorption field” are used interchangeably in the existing 
regulations.  “Absorption field” refers exclusively to a field containing a network of 
perforated pipes.   

(6) Agricultural activity means (i) an activity that occurs on “land used in 
agricultural production” as that term is defined in Section 301(4) of the Agriculture and 
Markets Law, or (ii) an activity which is covered by a whole farm plan approved by the 
Watershed Agricultural Council, or by a New York State Agricultural Environmental 
Management Plan, or by another federal, state, or other conservation plan determined by 
the Department to provide water quality protection equivalent to whole farm plans 
approved by the Watershed Agricultural Council. 

Increment: 

No new regulatory requirements would be imposed by this amendment.  Regulatory 
restrictions would be somewhat reduced under this amendment because it expands the 
exemptions for agricultural activities from certain regulatory requirements (see §§ 18-
38(a)(1), 18-39(a)(2)(ii), 18-39(b)(1), and 18-44(a)(1)) to include any farm covered by a 
whole farm plan, whether or not it meets the thresholds defined in Section 301(4) of the 
New York State Agriculture and Markets Law.  The amendment would be made to assist 
start-up farms, which may not be meet the definition in the Agriculture and Markets Law 
because it requires at least two years of income data. 

While this amendment would reduce regulatory requirements, no water quality impacts 
are expected due to the fact that only farms covered by a whole farm plan would be 
permitted.  Whole farm plans provide protection against the same pollutant sources as the 
NYCDEP regulations from which agricultural activities are exempt. 

(7) Alteration or modification means any change in physical configuration, 
intensity of use, location, plans, design, site, capacity, treatment standard or method, or 
other change in a regulated activity or in a noncomplying regulated activity.  This term 
shall not include remediation, routine repairs or maintenance of structures and equipment. 

Increment: 

No new regulatory requirements would be imposed by this amendment.  This amendment 
clarifies that remediations are to be addressed under the regulatory framework of septic 
system failures and not under regulations for alterations or modifications of properly 
functioning systems.  

(27) Design point means a point where stormwater runoff enters a watercourse 
or wetland or leaves the site of an activity for which a stormwater pollution prevention 
plan must be prepared pursuant to this Chapter. 
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Increment: 

No new regulatory requirements would be imposed by this definition.  The term is used 
in the proposed definition of stormwater  §§ 18-16(a)(34) and 18-39(c)(5)(i), below. 

(33) Drainage Area means all land and water area from which runoff may run 
to a common design point. 

Increment: 

No new regulatory requirements would be imposed by this definition.  The term is used 
in the proposed § 18-39(c)(5)(i) & 18-39(c)(6), below. 

(49) Hamlet means a population center designated as a hamlet by a Town 
Board in the West of Hudson watershed pursuant to a Water Supply Permit duly issued 
by the New York State Department of Environmental Conservation [for Project No. 0-
9999-00051/00001]. 

Increment: 

No new regulatory requirements would be imposed by this definition.  Regulatory 
restrictions would be somewhat reduced under this amendment because it allows for 
expansions of the areas that are exempt from the general prohibition against new 
impervious surfaces within the limiting distances specified in § 18-39(a)(1).  However, 
no potential water quality impacts are expected because an SPPP would be required 
under the regulations. 

(52) Holding tank means a tank or vault, with no outlet, used for holding 
sewage before it is pumped out and transported elsewhere for treatment or disposal. 

Increment: 

No new regulatory requirements would be imposed by this definition.  The term is used 
in the proposed amendments to § 18-35. 

(54) Impervious surface means an area which is either impervious to water or 
which substantially prevents the infiltration of water into the soil at that location 
[resistant to penetration by moisture.  Impervious materials include, but are not limited to, 
paving, concrete, asphalt, roofs, or other hard surfacing materials].  Impervious surfaces 
include, but are not limited to, paving, concrete, asphalt, rooftops, and other hard 
surfacing materials, and do not include dirt, crushed stone or gravel surfaces. 

Increment: 

No new regulatory requirements would be imposed by the amendment of this definition, 
which is consistent with the definition used by the New York State Department of 
Environmental Conservation (NYSDEC), with the exception that the NYCDEP 
regulations consider gravel to be a pervious surface while the NYSDEC regulations 
consider gravel as an impervious surface. 
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(56) Individual sewage treatment system means an on-site subsurface sewage 
treatment system serving one or two family residential properties and receiving sewage 
without the admixture of industrial wastes or other wastes, as defined in the 
Environmental Conservation Law Section 17-0701 [in quantities of less than 1,000 
gallons per day]. 

Increment: 

No new regulatory requirements are imposed by this amendment.  This clarifies the scope 
of septic systems for which the applicable standards are set forth in 10 NYCRR Appendix 
75-A as opposed to in the NYSDEC 1988 Design Standards, consistent with how those 
standards are applied by the relevant State and local agencies. 

(58) Infiltration means water, other than wastewater, that enters a [sewerage] 
sewer system, including sewer service connections, from the ground through such means 
as defective pipes, pipe joints, connections, or manholes.  Infiltration does not include, 
and is distinguished from, inflow and from treatment of runoff by stormwater infiltration 
practices. 

Increment: 

No new regulatory requirements are imposed by this clarification. 

(62) Intermediate sized sewage treatment system means [a subsurface 
sewage treatment system, typically with a treatment process utilizing a septic tank 
followed by subsurface disposal, treating sewage or other liquid wastes for discharge into 
the groundwater of the State and where a SPDES permit is required for such a system.  
Intermediate sized sewage treatment systems shall not include wastewater treatment 
plants as defined in these rules and regulations] an on-site subsurface sewage treatment 
system serving an industrial, institutional, municipal, commercial, or multi-family 
residential facility, and receiving sewage without the admixture of industrial wastes or 
other wastes, as defined in the Environmental Conservation Law section 17-0701. 

Increment:  

New regulatory requirements may be imposed by this amendment.  They are discussed in 
connection with the specific provisions where the term is used in Section 18-38.   

This amendment clarifies the scope of septic systems for which the applicable standards 
are set forth in 10 NYCRR Appendix 75-A as opposed to in the NYSDEC 1988 Design 
Standards, consistent with how those standards are applied by the relevant State and local 
agencies.  This revision would be made to close the gap that exists under the  current 
NYCDEP regulations, between individual sewage treatment systems and intermediate 
sized sewage treatment systems.  Under the regulations as they are proposed to be 
amended, the systems that currently fall into the “other” category would be classified as 
intermediate systems. 
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(69) Microfiltration means a process in which treated effluent passes through 
a membrane filter having a [molecular weight cutoff rate of 500,000] nominal pore 
diameter of 0.2 microns or less. 

Increment: 

No new regulatory requirements would be imposed by this amendment.  This provision 
corrects the definition of microfiltration and is consistent with how the term is currently 
applied.  The term is used in Sections 18-36(d)(2)(ii) and 18-36(e)(2)(ii). 

[(71) One hundred year flood plain means the land susceptible to being 
inundated by a flood that has a one percent or greater chance of recurring in any given 
year.] 

Increment: 

No new regulatory requirements will be imposed by the deletion of this term, which is no 
longer used in the Regulations. 

(77) One-year, twenty-four hour storm means the storm, with a twenty-four 
hour duration, that has a 100 percent chance of occurring in any given year, as specified 
in the most recent Watershed Water Quality Annual Report. 

Increment: 

No new regulatory requirements would be imposed by this definition, which is consistent 
with the State-wide definition of the term.  The term is used in the proposed § 18-
39(c)(3), below.   

(85) Phosphorus restricted basin means (i) the drainage basin of a source 
water reservoir in which the phosphorus load to the reservoir results in the phosphorus 
concentration in the reservoir exceeding 15 micrograms per liter, or (ii) the drainage 
basin of a reservoir other than a source water reservoir or of a controlled lake in which 
the phosphorus load to the reservoir or controlled lake results in the phosphorus [water 
quality values established by the New York State Department of Environmental 
Conservation and set forth in its Technical and Operational Guidance Series (TOGS) 
1.1.1, Ambient Water Quality and Guidance Values (October 22, 1993) being exceeded,] 
concentration in the reservoir or controlled lake exceeding 20 micrograms per liter in 
both instances as determined by the Department pursuant to its annual review conducted 
under Section [18-48(c)] 18-48(e) of Subchapter D. 

Increment: 

New regulatory requirements would be imposed by this amendment, as discussed below 
in connection with Section 18-48.  

(91) Redevelopment project means the reconstruction or modification of any 
previously developed land such as residential, commercial, industrial, or road/highway, 
which involves soil disturbance.  Redevelopment is distinguished from new development 
in that new development refers to construction on land which has not been substantially 
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developed.  The term “redevelopment project” specifically applies to areas previously 
developed with impervious surfaces. 

Increment: 

No new regulatory requirements would be imposed by this definition.  The term is used 
in the proposed § 18-39(b)(7), below.  The current NYCDEP regulations do not 
distinguish between redevelopment projects and any other construction, so if a 
redevelopment meets any of the thresholds for requiring an SPPP, it must comply with 
the regulatory requirements.  Under this amendment, the standards for SPPPs for 
redevelopment projects would be more flexible.  This is not expected to result in an 
adverse water quality impact because SPPPs prepared for redevelopments must provide 
an improvement in stormwater management and/or water quality as compared with the 
conditions prior to the redevelopment activity. 

(93) Remediation means the repair or replacement, other than routine repair or 
maintenance as described in Section 18-38(a)(9)(iii) of Subchapter C, of a subsurface 
sewage treatment system that is failing. 

Increment: 

No new regulatory requirements would by imposed by this amendment.  No DEP review 
or approval is required for “routine repairs” or maintenance of a system.  This is 
consistent with how the current NYCDEP regulations have been applied. 

(99) Sewer connection or lateral means the connection between a building, 
residence, or other structure and a sewer system except that any connection designed and 
intended to convey 2,500 gallons per day or more of residential sewage shall be 
considered a sewer extension. 

Increment: 

New regulatory requirements would be imposed by this provision.  Compliance with this 
provision would require structures with a flow of 2,500 gallons/day or more to obtain 
DEP’s design review and approval prior to constructing a connection to an existing sewer 
system pursuant to § 18-37(d).  The change in this definition is consistent with DEC’s 
regulations, 6 NYCRR § 750-1.2(a)(79), but in connection with adopting that definition, 
DEP will create an approval requirement that does not currently exist under State law.  
The term is used in Section 18-37. This modification would result in additional approval 
requirements, but is not expected to add significantly to the total project costs especially 
given that it would likely affect only larger developments. 

(100) Sewer extension means newly constructed sewer pipe lines or conduits, 
and pumping stations and other constructions appurtenant thereto, designed to serve one 
or more sewer connections and to convey sewage, industrial waste or other wastes to a 
sewer system. 
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Increment: 

No new regulatory requirements would be imposed by this definition.  The term is used 
in § 18-37.   

(101) [Sewerage] Sewer system means pipe lines or conduits, pumping stations, 
and force mains, and all other constructions, devices, and appliances appurtenant thereto, 
including sewer extensions, used for conducting sewage, industrial waste or other wastes 
to a [point of ultimate disposal] treatment facility. 

Increment: 

No new regulatory requirements would by imposed by this amendment.  Including sewer 
extensions as parts of sewer systems is a clarification consistent with how the current 
NYCDEP regulations have been applied. 

(106) Source water reservoir means Ashokan, Cross River, Croton Falls, 
Kensico, New Croton, Rondout, and West Branch Reservoirs. 

Increment: 

New regulatory requirements would be imposed by this amendment, as discussed below 
in connection with Section 18-48. 

(110) Stormwater conveyance measure means a swale, drainage ditch, pipe, 
spillway, or other structure located outside a stormwater management practice that is 
used solely to transport water between stormwater management practices or to a 
watercourse or wetland.  A stormwater conveyance measure constructed to convey 
stormwater, on a temporary basis, during active construction, which will not be used as a 
stormwater conveyance measure after construction is complete, is not considered a 
watercourse under this Chapter. 

Increment: 

No new regulatory requirements would be imposed by this definition.  This term is used 
in the proposed § 18-39(c)(2), below.   

(111) Stormwater infiltration practice means a stormwater management 
practice designed to collect and temporarily store runoff and to distribute that runoff to 
the underlying soil for treatment. 

Increment: 

No new regulatory requirements would be imposed by this definition.  This term is used 
in the proposed §§ 18-39(c)(4)(i), 18-39(c)(5)(ii), and 18-39(c)(6) below.   

(112) Stormwater management practice means a stormwater pond, 
stormwater wetland, infiltration system, filter practice, or open channel used primarily for 
managing and/or treating stormwater, including a Department approved alternative 
stormwater management practice. 
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Increment: 

No new regulatory requirements would be imposed by this definition.  This term is used 
in the proposed § 18-39(c), below, as well as in the definitions of “stormwater 
conveyance measure” and “stormwater retrofit.” 

(114) Stormwater retrofit means any construction of a structural stormwater 
management practice in a previously developed area, the modification of a structural 
stormwater management practice, or the implementation of a nonstructural practice to 
improve stormwater management and/or stormwater treatment over current conditions. 

Increment: 

No new regulatory requirements would be imposed by this definition.  The term is used 
in proposed amendments to § 18-39(b)(3) and § 18-39(b)(7), below.  The current 
NYCDEP regulations do not distinguish between stormwater retrofits and any other 
construction, so if a retrofit meets any of the thresholds for requiring an SPPP, it must 
comply with the regulatory requirements.  Under this amendment, the standards for 
SPPPs for retrofits would be more flexible. This is not expected to result in an adverse 
water quality impact because SPPPs prepared for retrofits must provide an improvement 
in stormwater management and/or water quality as compared with the conditions prior to 
the retrofit. 

(125) Village extension means an area immediately adjoining a main road 
extending [a maximum distance of one quarter mile] outside an existing village which 
has been designated as a village extension by [the] a Town Board [of the Town in which 
the village is located] in the West of Hudson watershed pursuant to a Water Supply 
Permit duly issued by the New York State Department of Environmental Conservation 
[for Project No. 0-9999-00051/00001]. 

Increment: 

No new regulatory requirements would be imposed by this definition.  Regulatory 
restrictions would be somewhat reduced under this amendment because it allows for 
expansions of the areas that are exempt from the general prohibition against new 
impervious surfaces within the limiting distances specified in § 18-39(a)(1). However, no 
potential water quality impacts are expected because an SPPP would be required under 
the regulations. 

(126) Wastewater treatment plant means any facility which treats sewage or 
discharges treated effluent not intended to receive further treatment in the watershed, and 
which requires a permit under Titles 7 or 8 of Article 17 of the Environmental 
Conservation Law[,].  A wastewater treatment plant is installed for the purpose of 
treating, neutralizing, stabilizing or disposing of sewage by removal of contaminants 
accomplished by unit operations or processes or by a combination of such operations and 
processes, [including any combination of the following: preliminary treatment, flow 
equalization, primary settling, biological treatment, chemical treatment, secondary 
settling, filtration, aeration, disinfection, sludge processing, or any other processes] as 
may be applicable to a given design for a wastewater treatment plant.  Wastewater 
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treatment plants shall not include intermediate sized sewage treatment systems as defined 
in these rules and regulations. 

Increment: 

No new regulatory requirements will be imposed by this renumbering and clarification.  
It would clarify the difference between subsurface discharging wastewater treatment 
plants and septic systems. 

(127) Water Quality Volume (WQv) means the storage needed to capture and 
treat 90% of the average annual stormwater runoff volume.  WQv is calculated as 
follows: 

WQv = (P)(Rv)(A) 
         12 

where: 
WQv = water quality volume (in acre-feet) 
P = 90% Rain Event Number (A map of the 90% Rainfall in New 

York State appears in the most recent Watershed Water Quality 
Annual Report.) 

Rv = 0.05 + 0.009(I), where I is percent impervious cover 
A = site area in acres 

A minimum WQv of 0.2 inches per acres shall be met at residential sites that have less 
than 17% impervious cover. 

Increment: 

New regulatory requirements will be imposed by this provision.  This term is used in (and 
the increment addressed in conjunction with) Section 18-39(c)(3). 

(131) Watershed Agricultural Council means the Watershed Agricultural 
Council for the New York City Watershed, Inc., a not-for-profit organization with its 
principal place of business at 33195 State Highway 10, Walton, New York 13856. 

Increment: 

No new regulatory requirements would be imposed by this definition.  The term is used 
in the proposed amended definition of “agricultural activity,” in § 18-16(a)(4), above. 

(132) Watershed Water Quality Annual Report means the report prepared 
annually by the Department in accordance with Section 18-48 of these Rules and 
Regulations.  The Watershed Water Quality Annual Report includes the results of its 
annual review of its reservoirs and controlled lakes as described in Section 18-48 of these 
Rules and Regulations as well as the current New York State rainfall values for the one- 
and ten-year, twenty-four hour storms and a map of the 90% rainfall in New York State. 
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Increment: 

No new regulatory requirements would be imposed by this definition.   

§ 18-17 References. 

[(7) New York State Fire Prevention and Building Code, New York State 
Executive Law (Executive Law §3700 et seq.), Department of State, 162 
Washington Avenue Albany, New York 12231.] 

Increment: 

No new regulatory requirements would be imposed by this deletion, as discussed below 
in connection with Section 18-38(a)(7). 

(10) New York State Department of Environmental Conservation Technical 
and Operational Guidance Series (TOGS) 1.1.1, Ambient Water Quality and 
Guidance Values (October 22, 1993, Reissue Date June 1998, as modified and 
supplemented by the January 1999 Errata Sheet and the April 2000 and June 2004 
Addenda), New York State Department of Environmental Conservation, [50 Wolf 
Road] 625 Broadway, Albany, New York 12233. 

Increment: 

No new regulatory requirements would be imposed by this amendment. 

(11) New York State Department of Environmental Conservation Technical 
and Operational Guidance Series (TOGS) 1.3.1, Total Maximum Daily Loads and 
Water Quality[-] Based Effluent Limits (July 8, 1996, Revised February 1998), 
including Amendments A through E (July 8, 1996), New York State Department 
of Environmental Conservation, 625 Broadway, Albany, New York 12233. 

(13) New York State Environmental Conservation SPDES General Permit for 
Storm Water Discharges from Construction Activities, Permit No. [GP-93-06] 
GP-0-08-001, Dated [July 14, 1993] May 1, 2008, New York State Department of 
Environmental Conservation, [50 Wolf Road] 625 Broadway, Albany, New York 
12233. 

Increment: 

New regulatory requirements would be imposed by this amendment, as discussed below 
in connection with proposed changes to Section 18-39(b) below. 

(15) Recommended Standards for Wastewater Facilities, Great Lakes—Upper 
Mississippi River [1990, Board of State Public Health and Environmental 
Managers] Board of State and Provincial Public Health and Environmental 
Managers, 2004, Health Education Services, P.O. Box 7126, Albany, New York 
12224. 
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Increment: 

No new regulatory requirements would be imposed by this amendment. 

(16) New York State Environmental Conservation SPDES General Permit for 
Stormwater Discharges from Municipal Separate Stormwater Sewer Systems 
(MS4s), Permit No. GP-0-08-002, Dated May 1, 2008, New York State 
Department of Environmental Conservation, 625 Broadway, Albany, New York 
12233. 

Increment: 

No new regulatory requirements would be imposed by this reference, as discussed in 
connection with the proposed changes to Section 18-40(a), below. 

§ 18-23 Application Procedures and Requirements. 

(b)(5) Any property owner may request that the Department perform a site 
visit and evaluation to determine and flag the presence of a watercourse, reservoir, 
reservoir stem or controlled lake on the owner’s property.  If the property owner 
supplies the Department with a surveyor’s map of the property which includes a 
representation of the flagged watercourses, reservoirs, reservoir stems or 
controlled lakes identified by the Department, the Department shall confirm or 
[amend] annotate the findings upon the surveyor’s map as soon as is practicable.  
A confirmed survey map shall be binding upon the Department for five years 
following the date of the confirmation. 

Increment: 

No new regulatory requirements would be imposed by this amendment.  This clarifies 
that because the Department’s evaluation is not generally made by a licensed surveyor, 
the surveyor’s map is annotated, not amended. 

(6) If an applicant for Department review and approval of a regulated 
activity requests that the Department conduct a site visit and evaluation to 
determine and flag the presence of a watercourse, reservoir, reservoir stem or 
controlled lake on the applicant’s property the Department shall do so as soon as 
is practicable.  If the applicant supplies the Department with a surveyor’s map of 
the property which includes a representation of the flagged watercourses, 
reservoirs, reservoir stems or controlled lakes identified by the Department, the 
Department shall confirm or [amend] annotate the findings upon the surveyor’s 
map within 20 business days of receipt thereof.  A confirmed survey map shall be 
binding upon the Department for five years following the date of the 
confirmation.  The absence of a Department confirmed surveyor’s map will not 
cause an application to be considered incomplete. 
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Increment: 

No new regulatory requirements would be imposed by this amendment.  This clarifies 
that because the Department’s evaluation is not generally made by a licensed surveyor, 
the surveyor’s map is annotated, not amended. 

(c)(4) An application for review and approval of any regulated activity shall 
include the name, address, telephone number, and fax number of the applicant or 
the applicant’s authorized representative, and for the design professional(s), if 
any, involved in preparing the application. 

Increment: 

No new regulatory requirements would be imposed by this amendment.  This information 
is currently required on the application forms. 

(d)(4) The Department shall notify the applicant in writing of its 
determination within twenty (20) days of determining that an application for 
review and approval of a conventional individual sewage treatment system to be 
installed on an individual lot which is not within a subdivision is complete 
pursuant to the procedures set forth in paragraph (d)(2) of this subdivision unless 
the Department and the applicant mutually agree in writing upon an extension of 
the twenty (20) day review period.  If, during the twenty (20) day review period, 
the Department requests revisions to the application, the review period shall be 
suspended from the date such request is made until the date on which the 
Department receives such revisions, provided that the Department shall have no 
fewer than ten (10) days from the date of receipt to issue a determination. 

Increment: 

No new regulatory requirements would be imposed by this amendment.  The suspension 
of the review period from the time the Department requests a revision until such revisions 
are received has generally been accomplished through written agreements between the 
applicant and the Department, but this amendment would simplify the process.   

(5) For all applications for review and approval, other than for a 
conventional individual sewage treatment system to be installed on an individual 
lot which is not within a subdivision, the Department shall notify an applicant in 
writing of its determination within forty-five (45) days of notifying the applicant 
that the application is complete pursuant to the procedures set forth in paragraph 
(d)(2) of this subdivision unless the Department and the applicant mutually agree 
in writing upon an extension of the forty-five (45) day review period.  If, during 
the forty-five (45) day review period, the Department requests revisions to the 
application, the review period shall be suspended from the date such request is 
made until the date on which the Department receives such revisions, provided 
that the Department shall have no fewer than ten (10) days from the date of 
receipt to issue a determination. 
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Increment: 

No new regulatory requirements would be imposed by this amendment.  The suspension 
of the review period from the time the Department requests a revision until such revisions 
are received has generally been accomplished through written agreements between the 
applicant and the Department, but this amendment would simplify the process.   

§ 18-32 Hazardous Substances and Hazardous Wastes 

[(e) Reference is made to the Hazardous Waste Standards set forth in 
Appendix A8-D to these rules and regulations.  The Department states its intention to 
seek: 

(1) Promulgation by the New York State Department of Environmental 
Conservation of appropriate State regulations, applying such standards to the 
watershed; and 

(2) Delegation of appropriate authority, from the New York State 
Department of Environmental Conservation, to administer and enforce such rules 
and regulations in the watershed.] 

Increment: 

No new regulatory requirements would be imposed by this deletion.  DEP is no longer 
seeking new State standards regarding hazardous substances in the Watershed. 

§ 18-35 Human Excreta and Holding Tanks. 

(b) Holding tanks 

(1) Where holding tanks for sewage, serving year-round one and two 
family residential properties, are allowed under applicable State laws and 
regulations, such holding tanks shall comply with the requirements of 10 NYCRR 
Appendix 75-A. 

Increment: 

No new regulatory requirements would be imposed by this amendment, which is 
consistent with applicable State regulations for holding tanks for residences.   

(2) Holding tanks for sewage, serving industrial, institutional, municipal, 
commercial, or multifamily residential facilities may be approved on a case by 
case basis, based on the Department’s consideration of, among other things: (i) 
the intensity of the proposed use of the holding tank; (ii) whether a permanent 
wastewater treatment and disposal solution, such as a sewer connection, is 
planned and, if so, the timing of implementation of such a permanent solution; 
(iii) the potential water quality impacts associated with the proposed holding tank, 
and (iv) the costs of other potential interim wastewater treatment and disposal 
options.  Such use of holding tanks must be in accordance with the standards set 
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forth in the “Design Standards for Wastewater Treatment Works, Intermediate 
Sized Sewerage Facilities,” New York State Department of Environmental 
Conservation (1988) and will be subject to reasonable conditions including, but 
not limited to, limitations on occupancy of structures served by the holding tanks, 
inspections by Department staff, reporting requirements, and expiration and/or 
renewal dates. 

Increment: 

New regulatory requirements would be imposed by this amendment.  Although this 
amendment incorporates existing State standards, DEC issued those standards as 
guidance, and has no authority to enforce them unless a SPDES permit is also required 
for the facility.  In general, DEC does not require SPDES permits for holding tanks 
because there are no discharges associated with holding tanks.  The DEC standards 
indicate an absolute prohibition against holding tanks for “year-round usage on a 
permanent basis.”  Instead of incorporating this prohibition, DEP instead would approve 
(or deny) the use of holding tanks on a case-by-case basis, based on factors such as those 
listed.   

(3) All holding tanks, which are operating in accordance with any 
necessary federal, State, or local approvals on March 1, 2009, but which do not 
comply with the requirements set forth in this section, shall be allowed to operate 
as noncomplying regulated activities. 

Increment: 

No new regulatory requirements will be imposed by this amendment, which exempts 
holding tanks existing on the date that these proposed amendments become effective 
from the new requirements for holding tanks. 

(4) Any proposed alteration or modification of any holding tank, including 
a noncomplying regulated activity, requires the review and approval of the 
Department.  Department review and approval shall not be required for the 
routine repair and maintenance of holding tanks including, but not limited to, in-
kind replacement of equipment. 

Increment: 

New regulatory requirements would be imposed by this amendment, which requires 
review and approval for alterations or modifications of holding tanks.  Currently the 
alteration or modification of holding tanks does not require Department review or 
approval.  

(5) An application for review and approval of a holding tank to serve an 
industrial, institutional, municipal, commercial use, or multi-family residential 
facility, including an alteration or modification of such a holding tank, shall 
include the following information:  

(i) Tax map number. 
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(ii) Four (4 sets) of plans showing: 

(a) site location, including distances to wells, watercourses, 
wetlands, controlled lakes and reservoirs; and 

(b) site/tank plans including an alarm system, a back-up pump 
if pumping is required, and appropriate measures to prevent 
overflow. 

(iii) A report describing the reasons for and duration of the proposed 
use of the holding the tank. 

(iv) A schedule for the tank to be pumped by an entity licensed by the 
New York State Department of Environmental Conservation under 
6 NYCRR Part 364. 

Increment: 

New regulatory requirements would be imposed by this explanation of application 
requirements.  Currently no applications are required for such holding tanks.  

(6) Any approval of a holding tank issued by the Department shall expire 
and thereafter be null and void unless construction is commenced within two (2) 
years of the date of issuance.  Following expiration of the approval, the plans for 
the holding tank may be resubmitted to the Department for consideration for a 
new approval. 

Increment: 

New regulatory requirements would be imposed by this provision.  Currently no 
approvals are required, and thus approvals do not expire, for such holding tanks. 

(c) Emptying, discharging or transferring the contents of a [sewage vault] 
holding tank or other sewage receptacle into any watercourse, wetland, reservoir, 
reservoir stem, or controlled lake is prohibited. 

Increment: 

No new regulatory requirements would be imposed by this clarification. 

[(c) Transportable sewage receptacles shall have tightly fitting covers which 
shall be securely fastened during transport.] 

Increment: 

No new regulatory requirements would be imposed by this deletion.  DEP has determined 
that there is no need for the City to regulate transportable sewage receptacles, which are 
already regulated by the State. 
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§ 18-36 Wastewater Treatment Plants 

(a) Minimum Requirements. 

(4) The owner or operator of a new or existing wastewater treatment plant 
shall operate and maintain the wastewater treatment plant in accordance with the 
operations and maintenance manual for the plant.  Such manual shall be prepared 
by the owner and approved by the Department.  Such manual shall be prepared or 
revised, and submitted to the Department for approval, within ninety (90) days 
after construction, expansion, or alteration or modification of a wastewater 
treatment plant is completed. 

Increment: 

No new regulatory requirements would be imposed by this amendment.  Under NYSDEC 
Design Standards and the current NYCDEP regulations, operating manuals are required.  
Department approval of operation and maintenance manuals has always been required for 
WWTPs in the Watershed.  This amendment would change the time by which the 
manuals must be submitted from the current requirement of at the time of application 
from § 18-36(g) to within 90 days after construction.  This timing requirement is more 
practical, because operation manuals are prepared based on information provided by 
manufacturers and supplier that is not available when applications are submitted.   

(6) No part of any seepage unit or absorption [field] area for a subsurface 
discharge from a wastewater treatment plant shall be located within the limiting 
distance of 100 feet of a watercourse or wetland or within the limiting distance of 
500 feet of a reservoir, reservoir stem, or controlled lake. 

Increment: 

No new regulatory requirements would be imposed by this clarification. 

(9) Wastewater treatment plants with surface discharges to intermittent 
streams in the watershed shall be operated and maintained to meet the intermittent 
stream effluent limits set forth in the New York State Department of 
Environmental Conservation Technical and Operational Guidance Series (TOGS) 
1.3.1, Total Maximum Daily Loads and Water Quality-Based Effluent Limits 
(July 8, 1996, Revised February 1998), including Amendments A through E (July 
8, 1996), and New York State Department of Environmental Conservation 
Technical and Operational Guidance Series (TOGS) 1.3.1B, Total Maximum 
Daily Loads and Water Quality-Based Effluent Limits, Amendments-Low and 
Intermittent Stream Standards (July 8, 1996), provided however, that the effluent 
limit for a discharge of a pollutant to an intermittent stream shall in no case be 
less stringent than the effluent limit which would apply to the same discharge of 
the pollutant to the first downstream perennial stream. 

Increment: 

No new regulatory requirements would be imposed by this updated reference. 
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(d) Treatment requirements for wastewater treatment plants located within 
the 60 day travel time to intake. 

(2) Within the 60 day travel time to the intake the following requirements 
are applicable: 

(i) New wastewater treatment plants with surface discharges, or 
expansions of existing wastewater treatment plants with surface 
discharges, are prohibited except as provided in Section 18-82(e).  
A variance from this provision may be sought in accordance with 
the requirements set forth in section 18-61(e); 

Increment: 

This change allows new or expanded WWTPs within the 60 day travel time limit, if a 
variance is granted in accordance with the provisions of Section 18-61(e).  It is not 
anticipated that the proposed modification would result in water quality impacts, since 
the variance provisions of Section 18-61(e) specifically require strict measures to avoid 
impacts from the introduction of WWTPs, the WWTPs would only be permitted in order 
to correct existing water quality problems, and it is anticipated that the construction of 
new WWTPs in these areas would be very infrequent.  The reference to Section 18-82(e) 
does not change the regulatory requirements associated with this provision but, rather, 
acknowledges that since 1997, Section 18-82(e) has allowed for new or expanded 
wastewater treatment plants in the 60 day travel time under limited circumstances in 
which, among other things, a Croton Plan has resulted in diversion of existing surface 
discharges out of the watershed. 

(ii) Existing wastewater treatment plants with SPDES permitted 
surface discharges may continue to operate provided [the treated 
effluent is also subject to] the wastewater treatment plant provides 
sand filtration or a Department-approved alternative technology to 
sand filtration, disinfection, phosphorus removal, and 
microfiltration or a Department-approved equivalent technology to 
microfiltration, as required by these rules and regulations; 

Increment: 

No new regulatory requirements would be imposed by this amendment.  This amendment 
will provide additional flexibility in the design of wastewater treatment plants, 
particularly in situations where a single treatment technology performs multiple 
functions.  It recognizes that unconventional systems exist where a sand filter following 
other treatment would actually impair rather than improve water quality.  For example, 
wastewater that passes through certain membrane filters will have a higher quality if it 
does not pass through a sand filter afterwards. 

(iii) New and existing wastewater treatment plants with subsurface 
discharges may commence or continue to operate provided that 
[the treated effluent is also subject to] the wastewater treatment 
plant provides sand filtration or a Department-approved alternative 
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technology to sand filtration and phosphorus removal, and for 
SPDES permitted discharges greater than 30,000 gallons per day 
(gpd), disinfection, as required by these rules and regulations. 

Increment: 

No new regulatory requirements would be imposed by this amendment.  As noted above, 
this amendment will provide additional flexibility in the design of wastewater treatment 
plants, particularly in situations where a single treatment technology performs multiple 
functions.   

(e) Treatment requirements for wastewater treatment plants located in the 
watershed and beyond the 60 day travel time to intake. 

(2)(ii) All new surface discharges into a watercourse, and any existing 
wastewater treatment plants with SPDES permitted surface 
discharges may commence or continue to operate, provided that 
[the treated effluent is also subject to] the wastewater treatment 
plant provides sand filtration or a Department-approved alternative 
technology to sand filtration, disinfection, phosphorus removal, 
and microfiltration or a Department-approved equivalent 
technology to microfiltration, as required by these rules and 
regulations; 

Increment: 

No new regulatory requirements would be imposed by this amendment.  As noted above, 
this amendment will provide additional flexibility in the design of wastewater treatment 
plants, particularly in situations where a single treatment technology performs multiple 
functions.   

(iii) New and existing wastewater treatment plants with subsurface 
discharges may commence or continue to operate, provided that 
[the treated effluent is also subject to] the wastewater treatment 
plant provides sand filtration or a Department-approved alternative 
technology to sand filtration and phosphorus removal, and for 
SPDES permitted discharges greater than 30,000 gallons per day 
(gpd), disinfection, as required by these rules and regulations. 

Increment: 

No new regulatory requirements would be imposed by this amendment.  As noted above, 
this amendment will provide additional flexibility in the design of wastewater treatment 
plants, particularly in situations where a single treatment technology performs multiple 
functions.   

(f) Design, operation and maintenance requirements. 

(2) The criteria used by the Department to approve the design for any new 
wastewater treatment plant or the portion of any new or existing wastewater 
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treatment plant which is being expanded or altered or modified shall be all 
applicable requirements of law, including the standards set forth in the following 
documents: 

(i) “Design Standards for Wastewater Treatment Works, Intermediate 
Sized Sewerage Facilities,” New York State Department of 
Environmental Conservation (1988); and 

(ii) “Recommended Standards for Wastewater Facilities,” Great 
Lakes—Upper Mississippi River Board of State and Provincial 
Public Health and Environmental Managers [(1990)](2004). 

Increment: 

No new regulatory requirements would be imposed by this updated reference. 

(3) The Department shall not approve a wastewater treatment plant, or any 
proposed expansion of a wastewater treatment plant, [which discharges within the 
watershed, if there is] unless inflow or infiltration into, or exfiltration from, a 
[sewerage] sewer system connected to such wastewater treatment plant [which 
causes either:] has been eliminated to the extent practicable. 

[(i) The State authorized flow limit of the wastewater treatment plant 
to be exceeded; or 

(ii) The strength of the sewage influent to the wastewater treatment 
plant to be diluted to a level that adversely affects the efficacy of 
the State permitted and Department approved treatment process.] 

[(4) The Department shall not approve a wastewater treatment plant, or any 
proposed expansion of a wastewater treatment plant, if there is an indication of 
exfiltration from a sewerage system connected to such wastewater treatment 
plant.] 

Increment: 

No new regulatory requirements would be imposed by this amendment.  This amendment 
establishes the same standard for infiltration and exfiltration, recognizing that they are 
caused by the same underlying conditions and avoided or remediated by the same type of 
measures addressing exfiltration, which was previously addressed in paragraph 4, and 
now in paragraph 3, which addresses inflow/infiltration.  There is little practical effect of 
these modifications from a cost or water quality perspective.   

(5) All wastewater treatment plants shall meet the following requirements 
to insure uninterrupted reliable operation: 

(iv)  [In wastewater treatment plants with a SPDES permitted surface 
discharge of 50,000 gpd or less, there shall be a minimum of two 
(2) sand filters, each rated to handle the full plant flow.  In 
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wastewater treatment plants with a SPDES permitted surface 
discharge greater than 50,000 gpd, there shall be a minimum of 
three (3) sand filters, each rated to handle one-half (1/2) of the full 
plant flow.]  Sand filtration or a Department-approved alternative 
technology to sand filtration shall be implemented in units of 
sufficient number and size to ensure that the flow they are 
designed to accommodate, consistent with the “Design Standards 
for Wastewater Treatment Works, Intermediate Sized Sewerage 
Facilities,” New York State Department of Environmental 
Conservation (1988) and/or the “Recommended Standards for 
Wastewater Facilities,” Great Lakes—Upper Mississippi River 
Board of State and Provincial Public Health and Environmental 
Managers (2004), can be processed in the event that the largest 
such unit is off line; 

Increment: 

No new regulatory requirements would be imposed by this amendment.  This allows for 
increased flexibility in DEP’s review of the design of WWTPs so that either sand filters 
or alternative technology can used, as long as the redundancy requirement of the existing 
rule is met, i.e. there must be enough units, of sufficient size, so that the full plant flow 
could be treated even if the largest unit were to go offline. 

(5) The following requirements shall apply to all wastewater treatment 
plants with subsurface discharges or absorption [fields] areas located in the 
watershed: 

(ii) An additional area of at least 50 percent of the absorption [field] 
area shall be set aside as a reserve [field] area; 

(iii) At a minimum, one percolation and one deep hole test shall be 
performed in both the primary absorption [field] area and in the 
reserve absorption [field] area.  An applicant shall notify the 
Department in writing at least 7 business days prior to performance 
of such tests, and specify the location and the time of the tests.  At 
the option of the Department, a Department representative may 
witness these tests; and 

Increment: 

No new regulatory requirements would be imposed by these clarifications.   

(g) Application Requirements. 

(3) [An application for review and approval of a plan for bringing an 
existing wastewater treatment plant into compliance with the requirements of this 
section shall include the operation and maintenance manual for the wastewater 
treatment plant.] 
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(4) All approvals for new or expansion of existing wastewater treatment 
plants are conditioned on the applicant’s submission of record drawings [and an 
operation and maintenance manual] once construction is complete. 

Increment:  

No new regulatory requirements would be imposed by these amendments.  See 
discussion above in connection with the proposed amendments to Section 18-36(a)(4). 

§ 18-37 [Sewerage] Sewer Systems, Service Connections and Discharges to 
[Sewerage] Sewer Systems. 

(b) A new service connection or sewer extension to a [sewerage] sewer 
system is prohibited where the wastewater treatment plant to which the [sewerage] sewer 
system has been connected and which discharges within the watershed has had a SPDES 
flow parameter violation in the prior twelve months, or where the additional flow from 
the new service connection or sewer extension will cause or can be expected to cause 
such wastewater treatment plant to have a SPDES flow parameter violation. 

Increment: 

No new regulatory requirements would be imposed by these clarifications, since SPDES 
permit violations are not allowed under State law. 

(d) Except for the owner of an individual or two family residence, the owner 
of any property which will be served by a new [service] sewer connection to a [sewerage] 
sewer system, or by any alteration or modification of a [service] sewer connection to a 
[sewerage] sewer system, shall submit all plans or designs for such [service] sewer 
connection or such alteration or modification to the Department prior to or 
simultaneously with the delivery of the notice to the Department required under 
paragraph (d)(1) below.  The owner of an individual or two family residence to be served 
by a new [service] sewer connection to a sewerage sewer system, or by an alteration or 
modification of a [service] sewer connection to a sewerage sewer system, shall not be 
required to submit the plans or designs for such service sewer connection or such 
alteration or modification to the Department, unless specifically requested by the 
Department.  If so requested, such owner shall submit such plans or designs to the 
Department prior to or simultaneously with the delivery of the notice to the Department 
required under paragraph (d)(1) below or, if the request is made by the Department after 
such notice has been given, within ten (10) days after such request has been made. 

(1)  The owner of any property which will be served by a new [service] 
sewer connection to a [sewerage] sewer system, or by an alteration or 
modification of a [service] sewer connection to a [sewerage] sewer system, shall 
notify the Department 48 hours prior to the installation of such [service] sewer 
connection or of such alteration or modification, and provide an opportunity to the 
Department to observe the work.  If required or requested pursuant to subsection 
18-37(d), the owner shall submit to the Department all plans or designs for such 
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[service] sewer connection or for such alteration or modification prior to or 
simultaneously with the delivery of [the] such notice to the Department. 

Increment: 

No new regulatory requirements would be imposed by the correction of these terms. 

(e) The design, construction and plans for a new [sewerage]sewer system or 
sewer extension shall require the review and approval of the Department.  Any proposed 
alteration or modification of a [sewerage] sewer system, including a [sewerage] sewer 
system that is a noncomplying regulated activity, shall require the review and approval of 
the Department. 

Increment: 

New regulatory requirements would be imposed by these amendments, in that the 
connection of a single user generating more than 2,500 gpd would now require 
Department approval (rather than just Department review, under Section 18-37(d)) 
because such a connection meets the State (and the Department’s proposed) definition for 
a sewer extension.  (Department approval for sewer extensions involving multiple 
connections is required under the existing regulations because they constitute alterations 
or modifications of sewer systems.)  This modification for additional approval 
requirements is not expected to add significantly to the total project costs, especially 
given that it would affect only larger developments. 

(1) The Department may require an engineering report, construction plans 
and specifications, and any environmental assessments and determinations in 
compliance with Article 8 of the Environmental Conservation Law when 
reviewing any application pursuant to this subdivision for a new [sewerage] sewer 
system or sewer extension, or a proposed alteration or modification of a 
[sewerage] sewer system. 

Increment: 

No new regulatory requirements would be imposed by the correction of these terms. 

(2) Any approval of a new or an alteration or modification of an existing 
sewer system or sewer extension issued by the Department shall expire and 
thereafter be null and void unless construction is commenced within five (5) years 
of the date of issuance.  Following expiration of the approval, the plans for the 
sewer system may be resubmitted to the Department for consideration for a new 
approval. 

Increment: 

New regulatory requirements would be imposed by this amendment, which establishes a 
five-year expiration provision for Department approvals.  There is no current expiration 
for these approvals, unlike for all other Department approvals granted under these 
regulations.  This provision is not expected to add significantly to project costs. 
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(f) The criteria used by the Department to approve any new [sewerage] sewer 
system or sewer extension or the portion of any [sewerage] sewer system which is being 
altered or modified, shall be all applicable requirements of law, including the standards 
set forth in the following documents: 

(2) “Recommended Standards for Wastewater Facilities,” [The] Great 
Lakes—Upper Mississippi River Board of State and Provincial Public Health and 
Environmental Managers [(1990)](2004). 

Increment: 

No new regulatory requirements will be imposed by this updated reference.  

(g) All [sewerage] sewer systems and sewer extensions connected to a 
wastewater treatment plant which discharges within the watershed shall be designed, 
operated and maintained in such manner as to prevent inflow, [or] infiltration [which 
causes either:], or exfiltration to the extent practicable. 

[(i) The State authorized flow limit of the wastewater treatment plant 
to be exceeded; or 

(ii) The strength of the sewage influent to the wastewater treatment 
plant to be diluted to a level that adversely affects the efficacy of 
the State permitted and Department approved treatment process.] 

(h) [All sewerage systems shall be designed, operated and maintained to 
prevent exfiltration from such systems.] 

Increment: 

No new regulatory requirements would be imposed by these amendments.  This 
amendment establishes the same standard for infiltration and exfiltration, recognizing that 
they are caused by the same underlying conditions and avoided or remediated by the 
same type of measures addressing exfiltration previously required in paragraph 4, and 
now in paragraph 3, which addresses inflow/infiltration.  There is little practical effect of 
these modifications from a cost or water quality perspective.   

(i) Application Requirements:  An application for review and approval of 
any sewer system or sewer extension shall include the following information: 

(1) Tax map number and, where available, building permit number, for 
each property to be served by the proposed sewer system or sewer extension; 

(2) Copy of the applicable municipal Sewer Use Ordinance, if any; 

(3) Letter of flow acceptance from the owner of the receiving wastewater 
treatment plant, when available;  

(4) An engineering report presenting the proposed flow and supporting 
design calculations; and 
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(5) Four (4) sets of plans showing: 

(i) site location in relation to established sewer district;  

(ii) distances to wells, watercourses, rock outcroppings, wetlands, 
controlled lakes and reservoirs; 

(iii) system profile including all connections, manholes and required 
pump stations;  

(iv) design details of system components including pipe sizes and 
pump capacities; and 

(v) where applicable, a copy of the application for modification of the 
SPDES permit for the receiving wastewater treatment plant and 
any draft revisions to such SPDES permit. 

Increment: 

No new regulatory requirements would be imposed by this amendment.  In practice, 
under the current NYCDEP regulations, the Department will not consider an application 
complete without these components.  This amendment, however, clarifies what the 
Department expects to receive in an application. 

§ 18-38 Subsurface Sewage Treatment Systems. 

(a)(4) [All new subsurface sewage treatment systems, other than those 
covered by paragraphs (2) and (3) of this subdivision, shall comply with the 
applicable requirements of 10 NYCRR Part 75 and Appendix 75-A or the 
applicable published standards of the Design Standards for Wastewater Treatment 
Works, Intermediate Sized Sewerage Facilities, New York State Department of 
Environmental Conservation (1988), except where a local government or agency 
has enacted, or these rules and regulations specify, more stringent standards, in 
which case, the more stringent standards shall apply. 

(i) As a condition of approval the Department may require evidence 
of financial security prior to construction, from any owner or 
operator of a new subsurface sewage treatment system or a 
substantial alteration or modification to an existing subsurface 
sewage treatment system.  Such financial security shall consist of a 
bond, or an equivalent guaranty, to be deposited with the 
Department, covering the full cost of the construction of such 
facility and an additional bond or an equivalent guaranty for the 
payment of labor and material furnished in the course of such 
construction.  Upon completion of construction and payment of 
labor and materials, such bonds or other guaranties shall be 
released. Additionally, a bond or equivalent guaranty may be 
required for the maintenance and operation of the facility for a 
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period of five years post-construction.  No bond or guaranty is 
required where the owner or operator of such a facility is a village, 
town, county or city.] 

Increment: 

No new regulatory requirements would be imposed by this deletion.  Under the proposed 
change to the definition of “intermediate sized sewage treatment system,” there would be 
no category of SSTSs that did not fall under paragraphs (2), and (3) of this subdivision, 
because all systems that do not meet the definition of “individual” would be considered 
“intermediate.”  The requirements that are proposed to be deleted are the same as the 
requirements for intermediate systems, and thus would still apply to new systems that 
would be considered “other” systems under the current NYCDEP regulations. 

(4) No part of any absorption field for [a new conventional individual] any 
new subsurface sewage treatment system[, as described in Appendix 75-A of 10 
NYCRR Part 75, or for the types of sewage treatment systems described in 
paragraphs (3) and (4) of this subdivision, or for an Ulster County Fill System,] 
shall be located within the limiting distance of 100 feet of a watercourse or 
wetland or 300 feet of a reservoir, reservoir stem or controlled lake.  For a new 
conventional individual subsurface sewage treatment system or for a new Ulster 
County Fill System the Department may recommend a greater limiting distance 
from an absorption field to a watercourse, wetland, reservoir, reservoir stem or 
controlled lake. 

Increment: 

No new regulatory requirements would be imposed by this amendment.  These 
requirements already applied to all types of new SSTSs, whether they were considered 
“individual,” “intermediate,” or part of the third category of systems. 

(7) Any proposed alteration or modification of any subsurface sewage 
treatment system, including a noncomplying regulated activity, requires the 
review and approval of the Department[, and shall also be subject to the 
following, where applicable:]. 

(i) Any proposed alteration or modification of any individual sewage 
treatment system [or any other kind of subsurface sewage 
treatment system described in paragraphs (3) and (4) of this 
subdivision located within the limiting distances set forth in this 
section] which is an existing or a noncomplying regulated activity 
shall be performed in accordance with the [New York State Fire 
Prevention and Building Code, Executive Law Section 370 et seq.] 
requirements applicable to new subsurface sewage treatment 
systems under this section.  Alterations or modifications of such 
individual sewage treatment systems which cannot meet these 
requirements, due to site constraints, shall be performed in 
accordance with these requirements to the extent possible, and the 
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applicant shall demonstrate adequate mitigation measures to avoid 
contamination to, or degradation of, the water supply which are at 
least as protective of the water supply as the requirements that 
cannot be met. 

Increment: 

No new regulatory requirements would be imposed by this amendment.   

The current NYCDEP regulations establish an explicit standard only for systems within 
limiting distances (and that standard is related to a version of the uniform fire and 
building code which has been superseded since 1997).  Since DEP review and approval 
was required for alterations and modifications to any system, however, the standard DEP 
has applied (where not otherwise specified) is full compliance with the standards for new 
systems. 

This amendment clarifies that any alteration or modification of an existing individual 
SSTS must be performed in compliance with the standards for new SSTSs, but allows 
alterations or modifications “to the extent possible” where site conditions won’t allow 
full compliance, so long as the applicant provides mitigation.  This is somewhat more 
flexible than the Department’s current practice in that the Department currently requires a 
variance, subject to the hardship and minimum variance criteria as well as mitigation, if 
current standards cannot be met.  It is not anticipated that this modification would result 
in water quality impacts because the provision specifically requires the applicant to 
demonstrate measures to mitigate any potential impact to water quality. 

Because those systems that are considered “other” systems under the current NYCDEP 
regulations are treated under the proposed amendments as intermediate sized systems, the 
standard applicable to alterations or modifications for such systems would be governed 
by the provision that has been renumbered Section 18-38(a)(7)(iii) (which requires full 
compliance with the standards for new systems).  Thus, alterations or modifications of 
such systems will now be required to comply with all current standards applicable to 
intermediate systems. 

(ii) Any proposed alteration or modification of any new individual 
sewage treatment system shall be performed in accordance with 
the requirements applicable to new subsurface sewage treatment 
systems under this section. 

Increment: 

No new regulatory requirements are associated with this change.  If an individual sewage 
treatment system was approved after May 1, 1997, any alteration or modification must 
conform to current standards.  This provision does not apply to systems that existed as of 
May 1, 1997 and were subsequently repaired, altered, or modified. 

(iii) Any proposed alteration or modification of any intermediate sized 
a subsurface sewage treatment system is prohibited unless such 
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alteration or modification complies with the requirements of this 
section. 

Increment: 

While this provision is not proposed to be amended, it will effectively impose new 
regulatory requirements because it will apply to systems formerly categorized as “other” 
systems which, under the proposed amendments, will now be regulated as intermediate 
sized sewage treatment systems.  Thus, alterations or modifications of such systems will 
now be required to comply with all current standards applicable to intermediate systems. 

(8) All existing subsurface sewage treatment systems, which are operating 
in accordance with their Federal, State, and local approvals on the effective date 
of these rules and regulations, but which do not comply with the additional 
requirements set forth in this section, shall be allowed to continue to operate and 
shall be considered noncomplying regulated activities.   

(9) [However, if] If at any time after the effective date of these rules and 
regulations [such] a subsurface sewage treatment system fails or needs 
remediation, the owner or operator of the subsurface sewage treatment system 
shall comply with the following: 

(i) Any proposed remediation of any part of [such existing] a 
subsurface sewage treatment system shall require the prior review 
and approval of the Department, and if approved, shall be 
completed as soon as possible in accordance with a schedule 
approved by the Department; 

Increment: 

No new regulatory requirements would be imposed by this amendment.  The current 
reference in this provision is to “such existing” SSTS – that is, to NCRAs.  While this 
provision does not currently refer explicitly to the requirements applicable to new SSTSs, 
new SSTSs are subject to comparable requirements under Section 18-38(a)(1).  This 
amendment clarifies that the requirements applicable to NCRA SSTSs that fail or need 
remediation apply to all SSTSs that fail or need remediation. 

(ii) [Upon the failure of any subsurface sewage treatment system, it] 
Any proposed remediation of any part of a subsurface sewage 
treatment system shall be [remediated] designed and performed, to 
the extent possible, in accordance with the design standards set 
forth in this section, and shall require the prior review and approval 
of the Department.  However, if the Department determines, based 
upon the application submitted by the owner or operator of the 
subsurface sewage treatment system, that such system cannot 
comply with this section, the owner or operator of the subsurface 
sewage treatment system shall cooperate with the Department to 
determine the most suitable location and design for the system on 
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the specific site.  The Department may require the owner to agree 
to a regular schedule for the pump out of [any failed subsurface 
sewage treatment system] the septic tank or other remedial action, 
including the use of holding tanks, until the proposed remediation 
is approved by the Department and implemented; and 

Increment: 

New regulatory requirements would be imposed by this revision.  As noted with respect 
to the previous subparagraph, this clarifies that the requirements pertaining to systems 
that need remediation apply to all SSTSs, not just to NCRAs.  In addition, however, the 
proposed amendment would authorize the Department to require a schedule including 
remedial actions other than regular pump-outs for a failed SSTS.  The proposed 
amendment distinguishes between pump-outs of septic tanks required in connection with 
septic system remediations and pump-outs of holding tanks. 

(iii) The provisions of this paragraph shall not apply to the routine 
repair and maintenance of a subsurface sewage treatment system, 
including, but not limited to, the pump-out of a septic tank, the 
replacement of a septic tank, whether in kind or with a larger tank 
of an appropriate size for the subsurface sewage treatment system, 
the repair of a broken lateral, the leveling of a distribution box, or 
the removal of a blockage. 

Increment: 

No new regulatory requirements would be imposed by this amendment, which clarifies 
that the replacement of a tank is routine maintenance.   

(b)(2) Mound systems, galley systems, [intermittent sand filters, and 
evapotranspiration/absorption] seepage pits, evaporation-transpiration (ET) and 
evaporation-transpiration absorption (ETA) systems are prohibited from use in the 
watershed.  Sand filters are prohibited from use for individual sewage treatment 
systems in the watershed. 

Increment:  

No new regulatory requirements would be imposed by this amendment.  Seepage pits 
meet the definition of galley systems, and therefore are prohibited under the current 
NYCDEP regulations.  The proposed revisions also correct the designations of 
evaporation-transpiration and evaporation-transpiration absorption systems to conform 
with current terminology.  Finally, the proposed revisions reduce the regulatory 
restrictions for intermediate sized sewage treatment systems, which would be allowed to 
use sand filters.  The removal of the prohibition for the use of sand filters for intermediate 
sized sewage treatment systems is not anticipated to result in an adverse water quality 
impact since sand filters provide additional treatment beyond what was allowed under the 
current NYCDEP regulations.  
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(3) An additional area of at least 100 percent of the primary absorption field 
[area] shall be set aside as a reserve absorption field [area] for any subsurface 
sewage treatment system. 

Increment: 

No new regulatory requirements would be imposed by these corrections. 

(4) [Primary and reserve absorption fields may not] No part of any 
primary or reserve absorption field shall be built under pavement or other 
impervious surfaces, and pavement and other impervious surfaces [may] shall not 
be built over such absorption fields after installation. 

Increment: 

No new regulatory requirements would be imposed by these clarifications.   

(7) Whenever possible, gravity flow systems shall be used for subsurface 
sewage treatment systems.  The use of [pumping, mechanical dosing or other 
mechanical devices] electrically operated pumps shall require a [pump] chamber 
equipped with an alarm to indicate malfunction and any other safety features 
required by the Department to prevent sewage overflow.  An intermediate sized 
sewage treatment system [or any other kind of subsurface sewage treatment 
system as described in paragraphs (3) and (4) of subdivision (a) of this section] 
that uses electrically operated pumps is required to have either a backup pump or 
a backup storage tank capable of holding two days’ flow.  An individual sewage 
treatment system that uses electrically operated pumps shall have a backup 
storage tank capable of holding one day’s flow. 

Increment: 

No new regulatory requirements would be imposed by this amendment.  The restrictions 
would be somewhat reduced, in that an alarm and backup storage capacity would be 
required only for SSTSs with electrical pump systems, not for purely mechanical 
systems, as required under the current NYCDEP regulations.  Mechanical systems do not 
need alarms and back-up storage because they would not fail during a power outage, like 
an electrical pump system would. 

(c) Application Requirements. 

(1) An application for review and approval of any subsurface sewage 
treatment [systems] system shall include the following information: 

 (iii)(b)  site/system plans showing two-foot contours; 

Increment: 

No new regulatory requirements would be imposed by these revisions.  Requiring that 
site plans show two-foot contours is consistent with Appendix 75-A, Figure 1, and the 
Department’s current practice.   
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(2) An application for review and approval of an intermediate sized 
sewage treatment system [and for any other subsurface sewage treatment system 
as described in paragraph (4) of subdivision (a) of this section,] shall include all 
of the information in paragraph (1) of subdivision (c) of this section, and 
additionally shall contain: 

Increment: 

New regulatory requirements would be imposed by these revisions.  Currently, an 
application for an “other” SSTS would not require this additional information. 

§ 18-39  Stormwater Pollution Prevention Plans and Impervious Surfaces. 

(a) Impervious surfaces. 

(2) Paragraph (1) shall not apply to the following activities: 

(i) Construction of a new individual residence or construction of an 
impervious surface for a driveway serving such a residence, which 
shall comply with paragraph (5) of this subdivision[, or non-
commercial ancillary improvements or additions to an individual 
residence]; 

(ii) Non-commercial ancillary improvements or additions to an 
individual residence; 

(iii) Construction of an impervious surface for a driveway serving a 
residence constructed or having obtained all discretionary 
approvals necessary for construction prior to March 1, 2009; 

Increment: 

No new regulatory requirements will be imposed by these amendments (which include 
dividing what had been subparagraph 18-39(a)(2)(i) into three subparagraphs).  
Regulatory requirements would be somewhat relaxed by this amendment, because 
creation of new impervious surfaces within the limiting distances for driveways serving 
existing residences are restricted under current NYCDEP regulations.  The proposed 
modification of the regulations is not anticipated to result in a water quality impact 
because only a minimal increase in impervious surface would occur. 

(vi) Creation of an impervious surface [to alter or modify] made 
necessary by the construction of a wastewater treatment plant or 
alteration or modification of a wastewater treatment plant approved 
by the Department; 

Increment: 

No new regulatory requirements will be imposed by this amendment.  Regulatory 
requirements would be somewhat relaxed by this amendment, because under the current 
NYCDEP regulations, new wastewater treatment plants are not exempt from the general 
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prohibition in § 18-39(a)(1) against the construction of an impervious surface within the 
limiting distances.  WWTPs are water dependent uses, and requiring them to be 
constructed outside the limiting distance leads to more overall disturbance because the 
effluent must be piped to the receiving water.  The creation of new impervious surface as 
a result of constructing new WWTPs is not anticipated to result in a negative water 
quality impact because new WWTPs would require a SPPP, and the siting of new 
WWTPs is infrequent. 

(a)(4) Paragraph (1) shall not apply to the creation of an impervious surface 
in connection with the following activities occurring in the East of Hudson 
watershed outside a Designated Main Street Area or in the West of Hudson 
watershed outside a village, hamlet, village extension, or an area zoned for 
commercial or industrial uses: 

(iii) Expansion of an existing impervious surface within the limiting 
distance of 100 feet of a watercourse or wetland, at an existing 
commercial, institutional, municipal, [or] industrial, or multi-
family residential facility, provided that the total area of all 
expanded impervious surfaces, including all impervious surfaces 
allowed under this provision after May 1, 1997, does not exceed 25 
percent of the area of the existing impervious surface at that 
commercial, institutional, municipal, [or] industrial, or multi-
family residential facility, which shall comply with subdivisions 
(b), (c) and (d) of this section. 

Increment: 

No new regulatory requirements would be imposed by these revisions.  These 
amendments would clarify the scope of this exemption from the general prohibition 
against new impervious surfaces within the limiting distances, in accordance with the 
Department’s current practice.  Exempting these additional uses would not result in a 
water quality impact because they would be required to implement SPPPs. 

(5) The following requirements are applicable to construction of a new 
individual residence and of impervious surfaces for driveways serving new 

individual residences: 

Increment: 

No new regulatory requirements would be imposed by these amendments.  These 
revisions reflect a non-substantive reorganization of certain sections of these Rules and 
Regulations so that the provisions concerning driveways are included with the provisions 
concerning the new individual residences they serve, rather than with the provisions 
concerning roads.  See also § 18-39(a)(6), below. 

(i) Whether or not a new individual residence will be located in a 
subdivision, construction of a new individual residence or of an 
impervious surface for a driveway to serve such a residence within 
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the limiting distance of 300 feet of a reservoir, reservoir stem, or 
controlled lake is prohibited; 

(ii) Construction of a new individual residence [in a subdivision] 
within the limiting distance of 100 feet of a watercourse or 
wetland, or of an impervious surface for a driveway within the 
limiting distance of 50 feet of an intermittent stream or wetland or 
within the limiting distance of 100 feet of a perennial stream to 
serve such a residence, is prohibited in a subdivision where: 

Increment: 

No new regulatory requirements would be imposed by these amendments.  These 
revisions reflect a non-substantive reorganization of certain sections of these Rules and 
Regulations so that the provisions concerning driveways are included with the provisions 
concerning the individual residences they serve, rather than with the provisions 
concerning roads. 

(iii) Construction of a new individual residence not in a subdivision, or 
in a subdivision approved before October 16, 1995 and not 
prohibited by paragraph (a)(5)(ii)(b) of this subdivision, within the 
limiting distance of 100 feet of a perennial stream or wetland 
requires an individual residential stormwater permit from the 
Department, pursuant to subdivision (e) of this section; 

(iv) Construction of an impervious surface for a driveway to serve a 
new individual residence not in a subdivision, or in a subdivision 
approved before October 16, 1995 and not prohibited by clause (b) 
of subparagraph (ii) of paragraph (5) of subdivision (a) of this 
section, within the limiting distance of 100 feet of a perennial 
stream or within the limiting distance of 50 feet of an intermittent 
stream or wetland, requires an individual residential stormwater 
permit from the Department, pursuant to subdivision (e) of this 
section. 

Increment: 

No new regulatory requirements would be imposed by this amendment.  Under the 
corresponding language in the current Section 18-39(e)(1)(iii), driveways within the 
limiting distances may be paved only if the residences they serve are within the limiting 
distances (in which case an individual residential stormwater permit is required for both 
the residence and the driveway).  The existing regulations thus create an incentive on 
certain lots to construct residences within the limiting distances so that the driveways can 
be paved.  This amendment, along with the proposed elimination of the current § 18-
39(a)(6)(iv), would eliminate that incentive, allowing the construction of residences and 
the paving of driveways to be evaluated separately to determine first whether the 
impervious surface is allowed and second the need for an individual residential 
stormwater permit.  The amended provisions are less restrictive than current requirements 
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in that paved driveways serving new residences can always be built in the limiting 
distances, subject to individual residential stormwater permits.  In addition, like the 
previous two proposed changes, it reflects a non-substantive reorganization of the 
provisions dealing with driveways.   

The proposed modification is not anticipated to result in a water quality impact because 
such driveways result in only a very small amount of impervious surface being created.  
In addition, a SPPP would be required.  

(6) The following requirements are applicable to construction of an 
impervious surface for a new road [or driveway] or the widening of an 
existing road: 

(i) Construction of an impervious surface for a new road [or 
driveway] within the limiting distance of 300 feet of a reservoir, 
reservoir stem or controlled lake is prohibited, except paving an 
existing dirt or gravel road is permitted.  Construction of a new 
impervious surface by paving an existing dirt or gravel road 
requires a stormwater pollution prevention plan which complies 
with subdivisions (b), (c) and (d) of this section. 

Increment: 

No new regulatory requirements would be imposed by these amendments.  These 
revisions reflect a non-substantive reorganization of certain sections of these Rules and 
Regulations so that the provisions concerning driveways are included with the provisions 
concerning the individual residences they serve, rather than with the provisions 
concerning roads.  See also § 18-39(a)(5), above. 

[(iv) Construction of an impervious surface for a driveway within the 
limiting distance of 50 feet of an intermittent stream or wetland, or 
within the limiting distance of 100 feet of a perennial stream is 
prohibited except where necessary to provide access to an existing 
home or a new individual residence allowed to be constructed 
within such limiting distances pursuant to paragraph (5) above.  If 
construction of the individual residence served by the driveway 
would require a stormwater pollution prevention plan or an 
individual residential stormwater permit, construction of the 
impervious surface for the driveway shall also require a 
stormwater pollution prevention plan or an individual residential 
stormwater permit, respectively.] 

Increment: 

No new regulatory requirements would be imposed by this deletion, which reflects a non-
substantive reorganization of certain sections of these Rules and Regulations so that the 
provisions concerning driveways are included with the provisions concerning the 
individual residences they serve, rather than with the provisions concerning roads.  This 
change also eliminates an incentive created under the current NYCDEP regulations to 
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locate new residences within the limiting distances so that the driveways serving them 
can be paved.  See also § 18-39(a)(5), above. 

(b)(3) Stormwater pollution prevention plans shall be prepared for the 
activities listed in this paragraph.  Such plans shall be prepared and implemented 
in accordance with the requirements of Part III of the New York State Department 
of Environmental Conservation General Permit No. [GP-93-06] GP-0-08-001 that 
are applicable to construction activities identified in Table 2 of Appendix B, 
except for plans for redevelopment projects and stormwater retrofits, which shall 
be prepared and implemented in accordance with subsection (b)(7).  No activity 
shall be exempt from any such requirements as a result of the size or nature of the 
watercourse(s) to which stormwater from such activity discharges, except with 
prior written approval from the Department.  Such plans shall also be subject to 
the prior review and approval of the Department.  The activities for which a 
stormwater pollution prevention plan must be prepared under this paragraph are: 

Increment: 

No new regulatory requirements would be imposed by these revisions.  Under the current 
NYCDEP regulations, an SPPP for any project meeting the thresholds for Department 
review and approval pursuant to this section must be designed and implemented in 
accordance with the technical standards incorporated into the New York State 
Department of Environmental Conservation’s (“NYSDEC’s”) General Permit GP-93-06, 
which NYSDEC subsequently replaced with GP-02-01, and now with GP-0-08-001.  
Under the proposed revisions, the Department will now also use GP-0-08-001 as the basis 
for SPPPs, with some additional requirements described below in connection with certain 
portions of § 18-39(c).  This provision, along with the revisions to § 18-39(c) below, 
represents a shift in the overall approach to the design requirements of stormwater 
pollution prevention plans (“SPPPs”) so that state and DEP regulation schemes are more 
similar. In particular, under GP-93-06 and the 1997 Rules and Regulations, SPPPs were 
designed based on specified pollutant removal assumptions and targets.  Under GP-0-08-
001 and these proposed revisions, SPPPs are to be designed based upon volumes of 
stormwater that must be treated and design standards for stormwater management 
practices to ensure appropriate treatment for such volumes.   

Currently, for projects requiring SPPPs under the Rules and Regulations as well as under 
NYSDEC’s GP-0-08-001, SPPPs must be designed to accommodate both approaches.  
These revisions will thus, among other things, relieve the significant regulatory burden 
currently (since January 2003) facing developers in the Watershed associated with 
designing SPPPs to achieve disparate goals. 

In addition to the specified regulatory requirements proposed to supplement the 
requirements of GP-0-08-001, which are addressed individually in connection with 
certain subsections of § 18-39(c), we note the following: 

 (1) The modifications do not result in adverse water quality or 
socioeconomic impacts because GP-0-08-001 is currently a requirement of the 
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State and any changes from GP-93-06 that could have resulted in adverse water 
quality impacts have been incorporated into these proposed regulations. 

 (2) No change in the scope of the Department’s regulatory authority is 
proposed.  That is, the new projects that will require SPPPs that have been 
reviewed and approved by the Department under the proposed revisions are 
precisely those projects requiring Department review and approval of SPPPs 
under the 1997 Regulations. 

 (3) No new regulatory requirements would be imposed as a result of 
applying GP-0-08-001 as it applies to construction activities identified in Table 2 
of Appendix B.”  While some projects requiring SPPPs under the current 
NYCDEP regulations do not meet any of those conditions and would therefore be 
exempt from certain requirements under NYSDEC’s General Permit alone, those 
requirements – erosion and sediment controls and long-term monitoring and 
maintenance – are currently required for such projects in the Watershed under the 
current NYCDEP regulations. 

 (4) No new regulatory requirements would be imposed in connection with 
redevelopment and retrofit projects.  See discussion in connection with § 18-
39(b)(7), below. 

 (5) No new regulatory requirements would be imposed by the provision 
noting that “no activity shall be exempt from any such requirements as a result of 
the size or nature of the watercourse(s) to which stormwater from such activity 
discharges.”  This refers to a provision in the New York State Stormwater 
Management Design Manual that exempts projects discharging to fourth order 
streams from stream channel protection volume requirements.  Design Manual, 
Section 4.3.  The Department does not currently allow exemptions from such 
requirements under the 1997 Rules and Regulations.   

(i) Plans for development or sale of land that will result in the 
disturbance of five (5) or more acres of total land area as described 
in the definition of “larger common plan of development or sale” 
in Appendix A of General Permit No. [GP-93-06] GP-0-08-001; 

Increment: 

No new regulatory requirements would be imposed by this updated reference.  The 
relevant language in General Permit No. GP-0-08-001 is similar to the corresponding 
language in General Permit GP-93-06.  

(ii) Construction of a subdivision; 

(iii) Construction of a new industrial, institutional, municipal, 
commercial, or multi-family residential project that will result in 
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creation of an impervious surface totaling over 40,000 square feet 
in size; 

Increment: 

New regulatory requirements might be imposed by this amendment.  The amendment 
would clarify the types of projects that require Department approval because they involve 
creation of over 40,000 square feet of impervious surface, in accordance with the 
Department’s current practice.  In the unlikely event that a new institutional project 
resulted in 40,000 square feet of impervious surface but did not trigger any of the other 
thresholds for requiring a Department-approved SPPP, the requirement for DEP approval 
for such a project would be a new requirement.  Such a project would require an SPPP 
under State law, however, because it would necessarily involve disturbance of at least 
one acre of soil.  This modification would result in additional approval requirements, but 
it is not expected to add significantly to total project costs especially given that it would 
affect larger developments over 40,000 square feet.  In addition the Department would 
pay for incremental costs West of Hudson. 

(ix) Up to a 25 percent expansion of an existing impervious surface at 
an existing commercial, institutional, municipal, or industrial 
facility which is within the limiting distance of 100 feet of a 
watercourse or wetland, as required in subdivision (a)(4)(iii) of this 
section; or 

Increment: 

No new regulatory requirements would be imposed by these revisions.  This amendment 
makes this provision conform with the clarification proposed in § 18-39(a)(4)(iv), above, 
of the scope of the corresponding exemption from the general prohibition against new 
impervious surfaces within the limiting distances.   

(4) If [the owner or operator of any activity which is subject to a 
Stormwater Pollution Prevention Plan pursuant to subsection (b)(3), alters or 
modifies such activity in a manner which would require an amended stormwater 
pollution prevention plan pursuant to Part III.C of the New York State 
Department of Environmental Conservation General Permit No. GP-93-06, if 
such activity were governed by General Permit No. GP-93-06, such] there is a 
significant change in design, construction, operation, or maintenance of an 
activity which is subject to a Stormwater Pollution Prevention Plan pursuant to 
subsection (b)(3) which may have a significant effect on the potential for the 
discharge of pollutants to surface waters and which has not otherwise been 
addressed in the Stormwater Pollution Prevention Plan, or if the Stormwater 
Pollution Plan proves to be ineffective in eliminating or significantly minimizing 
erosion and sedimentation or the discharge of pollutants associated with 
construction activity, the Stormwater Pollution Prevention Plan must be amended.  
Such amended stormwater pollution prevention plan shall be submitted to the 
Department for prior review and approval and shall comply with the requirements 
of this section. 
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Increment: 

No new regulatory requirements would be imposed by this amendment.  The new 
language requires review and approval of an amended stormwater pollution prevention 
plan under circumstances in which such review and approval would have been required 
under General Permit GP-93-06 (and therefore under the current NYCDEP regulations). 

(7) Where an activity that requires a stormwater pollution prevention plan 
pursuant to subsection (b)(3) is a redevelopment project or a stormwater retrofit, 
such plan shall: 

(i) be prepared and implemented, to the extent possible, in accordance 
with the requirements of Part III of the New York State 
Department of Environmental Conservation General Permit No. 
GP-0-08-001 that are applicable to construction activities 
identified in Table 2 of Appendix B; 

(ii) to the extent possible, be prepared and implemented in accordance 
with the additional requirements for stormwater pollution 
prevention plans set forth in subsection (c) below; and  

(iii) provide an improvement in stormwater management and/or quality 
as compared with conditions prior to the activity. 

Increment: 

No new regulatory requirements would be imposed by this provision.  Under the 1997 
Rules and Regulations, if a project that requires Department review and approval of an 
SPPP is a redevelopment project or stormwater retrofit, the SPPP must meet the 
requirements applicable to all SPPPs.  This provision recognizes the special nature of 
redevelopment projects and stormwater retrofits and, in particular, the limitations that 
may inhere at a developed site, and allows for compliance with the applicable standards 
“to the extent possible,” provided that the SPPP provides an overall improvement in 
stormwater quality, and therefore there would be a beneficial water quality impact.   

(c) Additional Requirements for Stormwater Pollution Prevention Plans. 

[(1) When any activity listed in paragraph (3) of subdivision (b) of this 
section is proposed to be undertaken in a phosphorus restricted basin, the 
stormwater pollution prevention plan shall include an analysis of phosphorus 
runoff, before and after the land disturbance activity.  Such plan shall require 
measures to capture and treat the 2-year, 24-hour storm runoff from the disturbed 
area created by such activity.] 

Increment: 

No new regulatory requirements would be imposed by this deletion.  The current 
provision is based on the concept that post-development pollutant loadings must be less 
than pre-development pollutant loadings.  The elimination of this provision is consistent 
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with the approach reflected throughout the proposed amendments to Section 18-39 and in 
GP-0-008-01.  Furthermore, it is not anticipated that the removal of the requirement for 
analysis of phosphorus runoff would result in a water quality impact as SPPPs in 
phosphorus limited reservoir basins in the New York City Watershed will be required to 
meet the enhanced phosphorus removal standards established in Chapter 10 of the New 
York State Stormwater Design Manual.  Chapter 10 states that “Enhanced phosphorus 
treatment specifically refers to a measurable, significant improvement in phosphorus 
treatment performance over the design methodology used for standard practices.” 

[(3) When any activity listed in paragraph (3) of subdivision (b) of this 
section is proposed to be undertaken in a coliform restricted reservoir basin, the 
stormwater pollution prevention plan shall include an analysis of coliform runoff, 
before and after the land disturbance activity.  Such plan shall require measures to 
capture and treat the 2-year, 24-hour storm runoff from the disturbed area created 
by such activity.] 

Increment: 

No new regulatory requirements would be imposed by this deletion.  The current 
provision is based on the concept that post-development pollutant loadings must be less 
than pre-development pollutant loadings.  The elimination of this provision is consistent 
with the approach reflected throughout the proposed amendments to Section 18-39 and in 
GP-0-08-001.  It is not anticipated that the removal of the requirement for the analysis of 
coliform runoff would result in a water quality impact because reservoirs would still need 
to meet the stringent coliform standards set forth in Section 18-48.   

[(4) All stormwater pollution prevention plans prepared pursuant to this section shall 
include an analysis of the 25-year storm.] 

Increment: 

No new regulatory requirements would be imposed by this deletion.  Regulatory 
requirements would be somewhat reduced, no longer requiring plans to include an 
analysis of the 25 year storm. It is not anticipated that removal of this requirement would 
result in a water quality impact as the 25-year storm is typically associated with the sizing 
of stormwater conveyance measures and not with the treatment of stormwater runoff. 

(2) Stormwater Conveyance Measures.  Stormwater pollution 
prevention plans prepared pursuant to this section shall be designed to preserve 
natural drainage systems, including perennial and intermittent streams, in an open 
condition, and to use open conveyances, such as swales and drainage ditches, to 
the maximum extent practicable.  A stormwater pollution prevention plan shall 
ensure that any closed stormwater conveyance measures are sized appropriately to 
convey, at a minimum, the 10-year, 24-hour storm flow.  

 38  
 



Increment: 

No new regulatory requirements would be imposed by these provisions.  These 
requirements were included in Appendix D of GP-93-06 and are therefore existing 
requirements under current NYCDEP regulations. 

(3) Stormwater Treatment Volume.  All stormwater pollution 
prevention plans prepared pursuant to this section shall include measures to 
capture and treat the greater of the volume of runoff generated by the 1-year, 24-
hour storm or the Water Quality Volume (WQv).  Stormwater management 
practices which provide treatment shall be designed to accommodate the quantity 
of runoff flowing to the stormwater management practice, including runoff from 
off-site areas. 

Increment: 

New regulatory requirements may be imposed by this provision.  As noted above, with 
these amendments, the pollutant loading analysis at the core of the requirements for 
SPPPs under the 1997 Rules and Regulations would be replaced by the Water Quality 
Volume scheme underlying GP-0-08-001.  This amendment requires treatment of the 
greater of the 1-year, 24-hour storm, or the Water Quality Volume.  This is a new 
regulatory requirement in the West of Hudson watershed because GP-0-08-001 generally 
requires treatment of the Water Quality Volume, which for most sites is less than the 1-
year, 24-hour storm.  In the East of Hudson Watershed, however, where GP-0-08-001 
requires the Enhanced Phosphorus Removal Standards, the treatment volume is the 1-
year, 24-hour storm and therefore no incremental costs are expected East of Hudson.  
Incremental costs West of Hudson would be paid by the City and therefore there would 
be no significant costs associated with this regulatory requirement. 

(4) Siting Restrictions. 

(i) Where a stormwater pollution prevention plan prepared pursuant 
to this section includes a stormwater infiltration practice, to the 
extent practicable, no portion of such stormwater infiltration 
practice shall be located within 100 feet of any portion of the 
absorption area of a subsurface sewage treatment system.   

Increment: 

No new regulatory requirements may be imposed by this provision.  These requirements 
were included in Appendix D of GP-93-06 and are therefore existing requirements under 
current NYCDEP regulations.   

(ii) No portion of a stormwater management practice shall be located 
within the limiting distance of 100 feet of a wetland, except where 
necessary to treat stormwater from an impervious surface allowed 
to be constructed within or immediately adjacent to such wetland. 
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Increment: 

New regulatory requirements may be imposed by this provision.  No current law or 
applicable standard imposes this restriction in precisely this form.  Construction of a 
stormwater management practice within 100 feet of a wetland would, however, generally 
require a permit, under the New York State Environmental Conservation Law.  See 6 
NYCRR § 663.4.  While this provision would introduce a new regulatory requirement 
under the NYCDEP regulations, development within 100 feet of a wetland is already 
regulated by NYSDEC.  

(5) To the maximum extent practicable, an activity requiring a 
stormwater pollution prevention plan, and the stormwater pollution prevention 
plan prepared for such activity, shall be designed: 

(i) To minimize the alteration of the existing drainage areas and to 
maintain the volumes of flow at design points at pre-construction 
levels, except as necessary to alleviate downstream flooding 
problems or other adverse conditions in existence prior to 
construction, or to divert runoff from off site and/or undisturbed 
areas away from areas proposed to be disturbed. 

Increment: 

No new regulatory requirements would be imposed by this provision.  Under the 1997 
Rules and Regulations, which incorporate the technical standards of GP-93-06, applicants 
must design SPPPs to meet these criteria.   

(ii) To minimize loss of annual recharge to groundwater by 
maximizing the use of stormwater infiltration practices where 
suitable soil conditions exist.   

Increment: 

No new regulatory requirement would be imposed by this amendment.  Under the 1997 
Rules and Regulations, which incorporate the technical standards of GP-93-06, SPPPs 
must be designed to incorporate infiltration practices where possible.   

(6) If an activity requiring a stormwater pollution prevention plan will 
result in impervious surfaces covering twenty percent (20%) or more of any given 
drainage area, the stormwater pollution prevention plan shall provide for 
stormwater runoff from that drainage area to be treated by two different types of 
stormwater management practices in series, except that if the stormwater 
management practice provided is a stormwater infiltration practice, only one 
stormwater management practice is required. 

Increment: 

New regulatory requirements would be imposed by this provision.  If more than 20% of a 
drainage area is impervious, either an infiltration practice or two different types of 
stormwater management practices must be included in the SPPP.  GP-0-08-001 requires 
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only a single stormwater management practice, regardless of the percent imperviousness 
of the drainage area.  The current NYCDEP regulations incorporate the technical 
standards of GP-93-06, and SPPPs must be designed to meet specified pollutant removal 
goals.  Under the current NYCDEP regulations, two or more stormwater management 
practices in series are typically required to achieve these goals, but the current NYCDEP 
regulations do not require that the practices be of different types.  The requirement of 
different types of practices is not, however, likely to result in a significant increase in 
costs, since the costs of the two least expensive practices – ponds, wetlands, and open 
channel systems – are similar.   

Moreover, under GP-0-08-001, filtering practices may be used as primary practices, 
which were not allowed as primary practices under GP-93-06 and therefore are not 
considered primary practices under the current NYCDEP regulations.  This change will 
allow the use of a filter practice, which can be placed under pavement, as one of the two 
required practices on a site triggering this requirement.  Overall, this flexibility will allow 
more intensive development of many sites, with less total land area being allocated for 
stormwater treatment practices than under the current NYCDEP regulations. 

To the extent there are any incremental costs associated with this requirement, they will 
be paid for by the City in the West of Hudson watershed.  East of Hudson, the City will 
pay such costs for low-income housing projects and half of these costs for projects 
undertaken by small businesses. 

(7) For purposes of the design criteria incorporated by reference in 
GP-0-08-001, “detention time” shall mean the time runoff is detained in a 
stormwater management practice.  It can be computed using either the center of 
mass method or the plug flow method. 

Increment: 

No new regulatory requirements would be imposed by the definition of this term.  This 
amendment explains the usage of the term “detention time” in the New York State 
Stormwater Management Design Manual.  The Department believes that it is necessary to 
clarify because only the Enhanced Phosphorus Removal portion of the Manual, which 
does not apply throughout the Watershed contains a definition of the term. 

(d) Application requirements and procedures. 

(1) An application for approval of a stormwater pollution prevention plan 
shall include: 

(i) The pollution prevention plan; and 

(ii) The information required in a Notice of Intent under New York 
State Department of Environmental Conservation General Permit 
No. [GP-93-06; and] GP-0-08-001. 
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Increment: 

No new regulatory requirements would be imposed by this updated reference.  The NOI 
required under General Permit No. GP-0-08-001 calls for more information than the NOI 
that was attached to General Permit GP-93-06, but the information must be compiled in 
conformance with State requirements in any event.   

[(iii) A phosphorus and/or coliform analysis when required by this 
section.] 

Increment: 

No new regulatory requirements would be imposed by this deletion.  As discussed above 
in connection with the proposed revisions to § 18-39(b)(3), the quantitative comparison 
of pollutant loadings before and after land disturbance, which is at the core of the 
requirements for SPPPs under the 1997 Rules and Regulations, would be replaced by the 
scheme underlying GP-0-08-001.  See also the discussion of the deletions of former 
sections (c)(1) and (3) above.   

(e)(1) An individual residential stormwater permit is required for: 

(iii) Construction of an impervious surface for a driveway located 
within the limiting distances of 50 feet of an intermittent stream or 
wetland or within 100 feet of a perennial stream[, provided that the 
driveway is necessary for access to an individual residence which 
is not located within a subdivision and where the individual 
residence accessed by the driveway would be required to obtain an 
individual residential stormwater permit pursuant to this section]. 

Increment: 

No new regulatory requirements may be imposed by this deletion.  See analysis of the 
corresponding revisions to Section 18-39(a)(5)(iii).   

§ 18-40 Miscellaneous Point Sources. 

(a) Unless otherwise permitted by the rules and regulations, a discharge, or 
storage which is reasonably likely to lead to a discharge into the environment (including 
into groundwater), from industrial facilities, including vehicle washing facilities, or from 
a municipal separate stormwater sewer system requiring coverage under New York State 
Department of Environmental Conservation General Permit No. GP-0-08-002, and which 
is reasonably likely to cause degradation of surface water quality or of the water supply, 
is prohibited.  It shall be an affirmative defense under this subsection that such discharge, 
or storage likely to lead to a discharge, is either permitted or not prohibited under federal 
law, and is either permitted or not prohibited under state law. 

Increment: 

No new regulatory requirements would be imposed by this amendment.  This amendment 
would prohibit discharges from municipal separate stormwater sewer systems only if: (1) 
they cause, or are reasonably likely to cause, a discharge into the environment which is 
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reasonably likely to cause degradation of surface water quality or of the water supply, 
and (2) the discharges violate the applicable SPDES permit. 

§ 18-43 Pesticides. 

[(b) Reference is made to the Pesticide Standards set forth in Appendix 18-D 
to these rules and regulations.  The Department states its intention to seek: 

(1) Promulgation by the New York State Department of Environmental 
Conservation of appropriate State regulations, applying such standards to the 
watershed; and 

(2) Delegation of appropriate authority, from the New York State 
Department of Environmental Conservation, to administer and enforce such rules 
and regulations in the watershed.] 

Increment: 

No new regulatory requirements would be imposed by this deletion.  The Department no 
longer plans to pursue the promulgation of regulations regarding the use of pesticides in 
the watershed by DEC.    

§ 18-48 Water Quality Standards 

(a) The water in all reservoirs, Lake Gilead, and Lake Gleneida, shall meet 
the following standards of quality: 

(1) 6 NYCRR Parts 701 [(narrative standards)] and 703 (standards 
applicable to Class AA waters)[:], and 

[(i) For purposes of determining compliance with this subchapter, the 
Department shall take water samples from the reservoirs; and 

(ii) Where total coliform standards exceed the standards set forth in 6 
NYCRR Parts 701 and 703, and are determined by the Department 
to be due to a non-perennial, non-anthropogenic source, such 
exceedances shall not be included in calculating whether a 
violation of these rules and regulations has occurred.] 

Increment: 

No new regulatory requirements would by imposed by these deletions.  This language has 
been moved to the proposed § 18-48(d), below.   

(2) The New York State Department of Environmental Conservation 
Technical and Operational Guidance Series (TOGS) 1.1.1, Ambient Water 
Quality Standards and Guidance Values (October 22, 1993, Reissue Date June 
1998, as modified and supplemented by the January 1999 Errata Sheet and the 
April 2000 and June 2004 Addenda) which [sets forth] lists the ambient water 
quality standards and guidance values for principal organic chemicals and 
synthetic organic chemicals. 
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Increment: 

No new regulatory requirements would be imposed by this updated reference. 

(b) In addition, the water in source water reservoirs shall meet the following 
phosphorus standard: 

(1) Total phosphorus concentrations shall be equal to or less than 15 
micrograms per liter.  

Increment: 

New regulatory requirements may be imposed in connection with this provision.  The 
lower threshold for the City’s seven source water reservoirs means that those reservoirs 
are more likely to become, or remain, phosphorus restricted.  Because of the restrictions 
on new and expanded wastewater treatment plants in phosphorus restricted basins, this 
provision could therefore result in increased regulatory requirements in the basins of 
source water reservoirs.  Part or all of the watersheds of each source water reservoir is 
within the 60-day travel time; in those areas, this would not be a new restriction because 
new and expanded wastewater treatment plants are already prohibited within the 60-day 
travel time. 

(c) [The] In addition, the water within 500 feet of the aqueduct effluent 
chamber located at a terminal reservoir (Kensico, West Branch, New Croton, Ashokan 
and Rondout) shall meet the following coliform standard: 

Increment: 

No new regulatory requirements would be imposed by this re-lettering or amendment. 

(1) Raw water fecal coliform concentrations shall be equal to or less than 
20 colonies per 100 milliliters or total coliform concentration shall be equal to or 
less than 100 colonies per 100 milliliters in at least 90 percent of the 
measurements made over any consecutive six month period.  For purposes of 
determining compliance with this [subchapter] paragraph, a minimum of five 
samples per week will be taken from each terminal reservoir.  If both fecal and 
total coliform analyses are performed, the fecal coliform results shall take 
precedence over the total coliform analysis. 

Increment: 

No new regulatory requirements would be imposed by this amendment.  The addition of 
the term “terminal” clarifies that the fecal coliform measurements described in this 
paragraph only need to be taken for the five terminal reservoirs. 

[(i) Where fecal coliform standards exceed the above standards, and 
are determined by the Department to be due to non-perennial, non-
anthropogenic sources, such exceedances shall not be included in 
calculating whether a violation of these rules and regulations has 
occurred.] 
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Increment: 

No new regulatory requirements would be imposed by these deletions.  This language has 
been moved to the proposed § 18-48(d)(2), below. 

(d) For purposes of determining compliance with this subchapter, the 
Department shall take water samples from the controlled lakes and reservoirs and shall 
evaluate them in accordance with subdivisions (a), (b), and (c) of this section. 

(1) Where total coliform concentrations exceed the standards set forth in 6 
NYCRR Parts 701 and 703, and are determined by the Department to be due to 
non-perennial, non-anthropogenic sources, such exceedances shall not be included 
in calculating whether a violation of these rules and regulations has occurred. 

(2) Where fecal coliform concentrations exceed the standards set forth in 
subparagraph c above, and are determined by the Department to be due to non-
perennial, non-anthropogenic sources, such exceedances shall not be included in 
calculating whether a violation of these rules and regulations has occurred. 

Increment: 

No new regulatory requirements would be imposed by this reorganization.  These 
provisions have been moved from §§ 18-48(a)(1) and (c), above.   

(e) The Department shall, on an annual basis, conduct a review of [all 
reservoirs and controlled lakes] water quality data for the purpose of determining whether 
each reservoir and controlled lake meets or fails to meet the water quality standards set 
forth in subdivisions (a), [and] (b), and (c) of this section, as applicable.  The results of 
the Department’s review, together with the calculations used in arriving at the results for 
each reservoir, shall be published in a report which shall be made available to the public 
upon request. 

Increment: 

No new regulatory requirements would be imposed by this renumbering, which reflects 
the reorganization identified above in connection with the proposed § 18-48(d). 




