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This Request for Proposals (RFP) solicits the services of one or more companies
to assist the New York City Office of Payroll Administration (OPA) in the
operation and administration of a Transit Benefit program for City employees in
conformance with 26 U.S.C. § 132(f). Once proposals have been received, OPA
will conduct a selection process based on an evaluation of a proposers’ technical
ability to provide the required services at a cost that is most advantageous to the
City. Proposers will be required to submit both a Technical Proposal as well as a
Price Proposal (in combination, “the Proposal”) in response to this RFP.

SECTION I. TIMETABLE

A. Pre-Proposal Conference: A Pre-Proposal Conference will be held at One
Centre Street, 18th Floor Conference Room (enter through the south side
of the building), on December 15, 2008 at 10:30 AM. Proposers will be
required to pass through metal detectors and present photo identification
to building security to enter the facility. Attendance at this pre-proposal
conference is not mandatory to propose on the contract described in this
RFP; however, it is strongly encouraged.

Submissions: Submissions shall be delivered at or before 12:00 Noon on
January 9, 2009, clearly marked with “Office of Payroll Administration
Transit Benefit Proposal” on the exterior of the envelope or other
packaging.

Authorized Agency Contact Person: Proposers are advised that the
authorized agency contact person for all matters concerning this RFP is:

Valerie Himelewski, ACCO

Office of Payroll Administration

One Centre Street, Room 200N

New York, New York 10007

E-mail: vhimelewski@payroll.nyc.gov
Phone: (212) 669-3455

Fax: (212) 669-4626

The proposer shall hand deliver or deliver via an express mail service the
Proposal to the authorized agency contact person at the above address.

NOTE: Proposers are held responsible for ensuring that the RFP
response is received at the Office of Payroll Administration no later than
the deadline for submissions.


mailto:vhimelewski@payroll.nyc.gov

Inquiries: In the event a proposer desires any explanation regarding the
meaning or interpretation of any of the provisions of this RFP, such
explanation must be requested in writing (e-mail requests are acceptable),
no later than the date and time of the Pre-Proposal Conference prescribed
in Section I(A) of this RFP. In the event OPA determines that it is
necessary to respond in writing to the inquiry, such response will be
furnished as an addendum to the RFP to all potential proposers.

Addenda: Receipt of an addendum to this RFP by a proposer must be
acknowledged by attaching an original signed copy of the addendum to
the Proposal. All addenda shall become a part of the requirements for this
RFP.

RFEP _Schedule: The following is the estimated timetable for receipt,
evaluation, and selection of proposals. This is only an estimate and is
provided to assist responding firms in planning.

a. Identify Contractor: Within eight weeks of submission deadline.

b. Contract Registration: Approximately four months from date of
Contractor selection.

C. Contract Commencement: Upon receipt of Advice of Award.

SECTION II. SUMMARY OF THE REQUEST FOR PROPOSALS

A.

Background and Objectives of the Project: The New York City Office of
Payroll Administration (“OPA”) currently administers three transit benefit
programs for the City’s employees. These programs are described in
detail below and are funded by a combination of payroll deductions taken
by the City’s Payroll Management System (“PMS”) from the earnings of
participating employees for the purchase of transportation fare media and
a City contribution to cover some administrative costs. The programs
allow employees who elect to participate to purchase transit fare media
(transit passes) with pre-tax funds deducted from their paychecks in
conformance with 26 U.S.C. 8132(f). Supported transportation options
include City subways and buses as well as Access-A-Ride paratransit
service. A desired expansion in the participating population and in the
number of benefits to be offered has led OPA to seek the services of one
or more vendors to administer a revised Transit Benefits Program.

The selected vendor(s) will be expected to provide transit passes,
transportation debit/credit cards, reimbursement services (as applicable),
administrative support and customer service, including employee
enrollment, replacement of lost or damaged vendor-provided media and
suspension or termination of employee participation, in connection with



the operation of the transit benefit programs. In addition, the selected
vendor(s) will interface with OPA and representatives of other relevant
City agencies in support of the provided transit benefit services to City
employees.

It is the goal of this RFP to maximize the transportation options available
to City employees under this program to the degree allowed by 26 U.S.C.
8132(f). The only restrictions are those directed by City policy. An
example of such a policy driven exception is that the City may choose, at
its option, to impose geographic limitations on commuter parking under
this program. OPA seeks to obtain maximum contractor-provided services
in connection with administration of the transit benefit programs and to
limit the use of City resources in connection with operation of the
programs.

Joint Ventures and Other Contractor Relationships: To meet the
requirements of this RFP, a proposer may propose to provide services in
conjunction with one or more other company(ies) in a joint venture. There
iS no minimum requirement for the proportion of work by any such joint
ventured parties; however, one of the parties must be the prime contractor
with the other party or parties, the sub-contractor(s). The prime contractor
will be held responsible for performance under the resulting contract.

Joint ventures must carry the required insurance either as policies written
specifically for the joint venture entity, or by using their existing single
entity policies with endorsements written for the joint venture activity.

OPA does not recognize the corporate configuration wherein one
company is “in association with” another. Relationships between two or
more firms shall be either as joint venture or prime
contractor/subcontractor. In the event that a proposal is received wherein
two or more firms are described as being “in association with” each other,
OPA will treat the relationship as one of prime contractor/subcontractor(s).
The proposal evaluation process will be handled accordingly, and if
chosen as a winner, the contract documents will show only the prime firm
on the signature page, and all other firms will be relegated to Exhibit 1,
which lists any subcontractors that the Proposer will be engaging in
connection with the project.

Anticipated Contract Term: It is anticipated that the term of the contract
shall commence on the date set forth in the Advice of Award and shall
continue for a term of four (4) years with the opportunity of two additional
two (2) year renewals, exercisable at OPA’s sole discretion.

Insurance: The selected contractor(s) providing services for the project
must provide the types and amounts of insurance specified in the contract.
At a minimum, the contractor(s) will be required to provide Commercial



General Liability Insurance in the amount of One Million Dollars
($1,000,000).

E. Anticipated Payment Structure: It is anticipated that the payment structure
of the contract awarded from this RFP will be based on payment to the
contractor for the value of any transportation passes or qualified services
purchased by the contractor for participating City employees plus an
administrative fee per participating employee. However, OPA will
consider alternative payment structures and reserves the right to select
any payment structure that is in the City’s best interest.

SECTION Ill. SCOPE OF SERVICES

A.  Transit Benefit Options: This RFP is intended to provide maximum
flexibility and options for City employees to use pre-tax and post-tax
earnings to purchase transportation fare media (transit passes) and other
transportation options as may be permitted by 26 U.S.C. § 132.
Respondents may therefore submit a Proposal to provide services in
connection with City employee purchase of transit passes on any one or
more of the following types of mass transportation or (as applicable) to
provide reimbursement for costs related to the services listed below:

City subways and buses, including express buses;

the Metropolitan Transportation Authority’s Access-a-Ride
paratransit service;

other paratransit service for the disabled;

regional commuter railroads;

regional commuter bus lines;

regional commuter ferries and water taxis;

commuter van service; and

commuter parking (subject to geographic limitations and facility
connection with mass transportation).
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B. Compliance with Federal Regulations: The selected vendor(s) must
comply with 26 U.S.C. § 132(f) and all federal laws and regulations
applicable to the pre-tax purchase of transit passes that are currently in
effect or that will be enacted or revised during the term of the contract.
The selected vendor(s) will be liable for and must indemnify and hold the
City and its employees harmless from any costs incurred by the City or its
employees which result from the failure of the vendor(s) to operate the
Transit Benefit Program in full compliance with all relevant laws and
regulations. Such costs may include, but are not limited to, fines,
penalties, and additional tax liabilities imposed on the City or its
employees.




C.

Current Transit Benefit Programs Administered by OPA: OPA currently

administers three transit benefit programs for City employees.

1. Transportation Spending Account Commuter Savings Card — This

program provides a Personal Identification Number (PIN)-based
debit card (TSA Card) linked to a Transportation Spending Account
secured by the City’s current contractor. The TSA card is mailed to
each participant’s designated transit benefit address. It can only be
funded by transportation deductions taken from each participant’s
pay. Participants may choose one of five deduction plans. The
TSA Card is restricted so that it only functions at MetroCard
Vending Machines and can only be used to purchase MetroCards
for use on New York City Transit subways, local buses and express
buses.

There are no enrollment periods for the TSA Card program.
Participants may enroll at any time and will receive the TSA Card in
the mail at the designated address within 10 business days.
Participants may also change address or deduction plans,
temporarily suspend transportation deductions from their pay, or
cancel their participation at any time. All transactions (new
enrollments, changes and cancellations) require the provision of the
City’s unigue seven digit numeric employee reference number and
are requested via the completion of the TSA Card form/application.
The form must be completed and signed by the participant and
submitted to the designated agency Transit Benefit coordinator for
manual processing within PMS. PMS creates and sends an
electronic file containing all new enrollments, changes of address
and cancellations to the TSA Card program contractor each night
(deduction plan changes and suspensions are not sent to the
contractor). On the following business day, the TSA Card
contractor returns an electronic file to PMS containing a TSA Card
account number for each new enroliment. Upon receipt of the
account number file, PMS sets up the deduction within the
participant’s PMS record. TSA payroll deductions begin on the first
paycheck that is calculated after PMS sets up the deduction. TSA
Card deductions are sent via Automated Clearing House (ACH)
transactions to each individual TSA Card account. The ACH
settlement date is the pay date. The participant may purchase any
type of MetroCard, unlimited or pay-per-ride, in the denomination of
their choice, up to the available balance. Upon cancellation, the
participant has up to 30 days to spend any available balance to
purchase MetroCards. The account is then closed and any
remaining funds are returned to the City.



The TSA Card program contractor provides customer service
options to the participant such as read-only online account balance
and status access and a toll-free customer service phone number.
The phone number is a Voice Response Unit (VRU) and has an
option that directs the caller to speak with a contractor
representative. Both options are available to participants 24 hours
a day, seven days a week. Participants report problems with the
delivery or functioning of their TSA Card directly to the contractor
via the VRU. The contractor will send replacement of damaged,
lost, stolen or undelivered TSA Cards directly to the transit benefit
address on file. There is a fee for damaged card replacements.
The replacement fee is invoiced by the contractor to OPA on a
monthly basis. OPA collects the fee from the participants via
payroll deduction, processed manually in PMS by OPA.
Participants report any TSA Card funding issues to the designated
agency Transit Benefit coordinator or to OPA.

The contractor provides OPA access to a TSA Card web-based
system maintained by the contractor. OPA'’s user role allows OPA
to view cardholder account status and deduction history
information. The system allows OPA the ability to run management
reports such as account status and replacement card reports. It
also allows for the transfer of funds to cardholder accounts from the
funding account.

OPA prefers the ease with which TSA Card accounts are funded
via ACH each pay date and the flexibility of allowing the employee
to select from varying deduction amounts with the option to
temporarily suspend deductions from pay without interrupting the
service of the TSA Card.

The major challenges that OPA has faced with the TSA Card
program include, but are not limited to:

e Problems with vendor technology changes

e Duplicate TSA Card issuance

e Mis-posted debit and credits

e Contractor customer service staff supplying incorrect
information

e Debit cards not working at MetroCard Vending Machines

e Poor marketing support

e ACH account information not transmitted

» Incorrect participant address on contractor file

e Solicitation of TSA Card participants of other vendor
products and services



There are approximately 4,000 participants enrolled in this program
to date.

. Premium TransitChek MetroCard — This program offers an annual,
unlimited ride MetroCard provided by a City contractor. The
Premium TransitChek MetroCard (Premium Card) is mailed to each
participant’s designated transit benefit address and can be used for
a continuous twelve-month period for unlimited rides on the subway
and local buses. This card is funded by a set deduction that is
taken on a completely pre-tax basis from each participant’s pay.
The continuous use of the Premium Card is contingent upon
continued payroll deductions.

OPA maintains a monthly enrollment period schedule whereby an
employee can opt to participate in the program with the expectation
of having use of the Premium Card on the first day of the second
month following enroliment. All transactions (new enrollments,
changes of address and cancellations) currently require the
provision of the social security number and are requested via the
completion of the Premium Card form/application. The form must
be completed and signed by the participant and submitted to the
designated agency Transit Benefit coordinator for manual
processing within PMS. The payroll deductions of new enrollees
commence on the first pay date occurring in the month after the
enrollment information is entered into PMS.

Each month a data file, participation file, containing all new
enrollments, changes of address and cancellations processed
during the enrollment period is produced out of PMS and
transmitted to OPA by the Financial Information Services Agency
(FISA). Each record contains a status of either active or inactive
that determines whether or not an employee will be able to use the
Premium Card during the following month. A status of active on the
participation file is contingent upon an active PMS enrollment status
and continued payroll deductions and results in the continued
usability of the Premium Card during the following month. A status
of inactive, due to a cancelled PMS enrollment status or missed
payroll deduction(s), results in the deactivation of the Premium
Card on the first day of the following month.

Upon receipt of the file, OPA reviews it, updates if necessary the
file content, uploads the data into an internal Premium Card
database system, and then transmits the file to the Premium Card
contractor via secure FTP transmission. The contractor
acknowledges receipt of the file via e-mail and proceeds to issue
new Premium Cards, update addresses, and process the



deactivation of existing Premium Cards that have a status of
inactive on the file. The contractor will mail out new Premium
Cards to the participant’s transit benefit address during the month
when payroll deductions commence. These cards will become
active for use on the first day of the month after deductions started.
Payroll deductions will continue until the employee either
terminates enrollment or has insufficient earnings.

The internal Premium Card system maintained by OPA allows OPA
staff to view participant enrollment status and history and to
produce several reports. One of the reports is the monthly payment
statement which is used by OPA to notify the contractor of the
enrollment count and payment due them. The contractor receives
the statement and payment via wire transfer once a month. The
contractor will only activate and deactivate cards on the first
calendar day of each month. Participants can use the Premium
Card an unlimited number of times during the month on the subway
and local buses.

The Premium Card contractor does not provide direct customer
service to participants. They do provide a customer service phone
number for inquiries; however, callers are directed to OPA for
specific program information. Premium Cards that become
damaged, lost, stolen or undelivered must be replaced by OPA.
There is no fee for replacements but participants may only request
a replacement Premium Card from OPA by mail, fax, or in person.

The contractor supplies OPA with a stock of replacement Premium
Cards each month to be assigned to participants with defective or
missing cards. The contractor also provides OPA with an online
replacement system, maintained by the contractor, which allows the
deactivation and assignment of replacement Premium Cards.

OPA prefers the marketing support supplied by the contractor.
Annual marketing campaigns bring awareness of the program to
our eligible employee base.

The major challenges that OPA has faced with the Premium Card
program include, but are not limited to:

e Premium Card Replacement system data corruption
e Problems with vendor technology changes

e Duplicate Premium Cards issued to participants

e Triplicate Premium Cards issued to participants

e Missed Premium Card mailings

e Late Premium Card mailings



e In-house replacement card process is labor intensive for
OPA

e Incorrect Premium Card deactivations

e System not tracking correct anniversary card date

e Use of social security numbers instead of employee
reference number

e Problems with tracking monthly employee deduction
balances to determine the enrollment status on the
participation file

e Lag time between date of enroliment and receipt of an
active Premium Card

e Outdated technology platform of the internal Premium Card
system makes it difficult to maintain

There are approximately 55,000 participants enrolled in the
Premium TransitChek MetroCard program to date.

. Access-A-Ride Transit Benefit — This program offers City
employees with disabilities who are actively enrolled in the
Metropolitan Transportation Authority New York City Transit (MTA
NYCT) Access-A-Ride paratransit service to receive reimbursement
of pre-tax payroll deductions with coupons that are accepted fare
media on the MTA Access-A-Ride vans that provide the paratransit
service. Each coupon is the equivalent of a single ride fare. The
Access-A-Ride (AAR) program is provided by a City contractor.
The contractor mails AAR coupons to each participant’s designated
transit benefit address, which equal the value of monthly
deductions from a participant’s pay. Two deduction plans are
available.

AAR enrollments are limited to employees who obtain approval to
receive Access-A-Ride services from the MTA NYCT. OPA
maintains a monthly enroliment period schedule whereby an
employee can opt to participate in the program with the expectation
of receiving AAR coupons during the first month following
enrollment. All transactions (new enrollments, changes of
deduction plan, address and cancellations) currently require the
provision of the social security number and are requested via the
completion of the AAR form/application. The form must be
completed and signed by the participant and submitted, along with
proof of MTA NYCT AAR participation approval, to the designated
agency Transit Benefit coordinator for manual processing within
PMS.

PMS will create a data file containing all new enroliments,
cancellations, changes of address and total monthly deduction
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amounts processed during the enroliment period. This data file is
produced out of PMS by FISA and transmitted to OPA once a
month. The file contains a record for active AAR participants from
the previous period in addition to any new enrollments from the
current period. Each record contains the most recent mailing
address and the total amount deducted from pay during the month.
Upon receipt of the file, OPA reviews and updates the file content,
uploads the data into an internal AAR database system, and then
transmits the file to the contractor via secure FTP transmission.
The contractor acknowledges receipt of the file via e-mail and
proceeds to mail AAR coupons to the latest address received on
the file. The payroll deductions of new enrollees commence on the
first pay date occurring after the enrollment is processed in PMS.
Payroll deductions will continue until the employee either
terminates enrollment or has insufficient earnings.

The internal AAR system, maintained by OPA, allows OPA staff to
view participant enrollment status and history and to produce
several reports. One of the reports is the monthly payment
statement which is used by OPA to notify the contractor of the
enrollment count and payment due them. The contractor receives
the statement and payment via wire transfer once a month.

The AAR contractor provides customer service to participants by
way of a customer service phone number for inquiries. AAR
coupons that become damaged, lost, stolen or undelivered are
replaced by the contractor. There is no fee for replacements.
Participants report any AAR funding issues to the designated
agency Transit Benefit coordinator or to OPA.

The major challenges that OPA has faced with the AAR program,
include but are not limited to:

 AAR coupons mailed to inactive participants

e AAR coupons mailed late to active participants

e Use of social security numbers instead of employee
reference number

There are approximately 60 participants enrolled in the AAR
program to date.
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D. New Program Specifications:

1. Enrollment Data/Data Entry — OPA will provide enroliment data.
The successful vendor(s) must be able to capture and maintain that
data in a system that will support vendor management of
administrative processes and OPA customer service. Enrollment
data will include the following for each participant:

e Employee Full Name

 Employee Reference Number (OPA will not provide
employee social security numbers)

e The City’s three digit numeric payroll number (this number
is used to identify the business unit/department where
employee works and is used for demographic data and
sorting purposes)

e Employee designated transit benefit mailing address

e Employee e-mail address, if available, to be used as a
means of communication and marketing

e Employee day-time phone number

e Employee enroliment date

e Transit Benefit program(s) in which the employee is
enrolled, as updated

e Employee cancellation date (designated as 99/99/99 or
similar value while the enroliment is active)

All participating employee data collected and/or maintained in
connection with the transit benefit programs must be kept strictly
confidential.

City employees validate and update certain payroll information
tracked in the City’s Human Resources System, New York City
Automated Personnel System (NYCAPS). The Employee Self-
Service (ESS) component of NYCAPS is securely accessible by
City employees through the City’s Intranet as well as the Internet.
ESS is the controlling mechanism by which employees will enroll,
change, suspend or cancel their participation and transit benefit
deduction amounts. Once enroliment data and deduction amounts
are entered in ESS, NYCAPS interfaces nightly to PMS. PMS will
update the employee’s Transit Benefit information. The selected
vendor(s) will receive required data from PMS.

OPA may provide the selected vendor(s) with a file containing
information about participants in one or more of the existing transit
benefit programs listed in Section 11l C as part of a transition
process to new programs under contracts negotiated after the RFP
process.
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2. TransitBenefit Accounts — A transit benefit account must be
established for each participant to maintain a detailed history of the
balance of funds deducted from enrollees’ pay and the transit fare
media purchased. Open deduction amounts in denominations to
be determined by the employee/participants are preferred. System
accommodations for both pre-tax and post-tax deductions which
are clearly identified and calculated for the enrollees should be
available to allow participants full access to all transportation fare
media options. Unless the selected vendor(s) can demonstrate to
OPA'’s satisfaction that it would be impracticable under certain
benefit programs, all programs must allow each participant the
ability to elect the temporary suspension of payroll deductions
without cancellation from the program and/or the requirement to re-
enroll in the program when deductions resume from pay.

3. Transit Benefit Account Funding — The City has various payroll pay
cycle dates. Pay dates can occur each and every business day.
They are:

e Weekly (Fridays, 52 pay dates per year)

e Bi-weekly | (Thursdays same week as bi-weekly 111, 26 pay
dates per year)

e Bi-weekly Il (alternate Thursdays, 26 pay dates per year)

e Bi-weekly Il (Fridays, 26 pay dates per year)

e Semi-monthly (24 pay dates per year)

e Supplemental pay dates as needed

The pay calculation date for each payroll cycle’s pay date is
normally 6-7 calendar days prior to the pay date. Supplemental
payrolls are processed intermittently with a shorter lead time. In
addition, Summer payrolls for Department of Education
pedagogues and hourly support staff have pay calculation dates at
the end of May/beginning of June. Checks are pre-printed for the
Summer payrolls. Participant transit benefit deductions occur on
each pay date. The City intends to send ACH transactions on a
daily basis to the vendor(s) to transfer deduction amounts into
participant Transit Benefit accounts. Funds for transit benefit
accounts must be available on the pay date. The vendor(s) must
be able to accommodate ACH reversals. An ACH reversal is
defined as the action the City takes to reverse an employee ACH
deduction transaction for Transit Benefits from the Transit Benefit
account. As part of the enrollment application process, the
employee will grant authorization for the reversal of a credit to
his/her account in the event the credit was made in error. This
authorization remains in effect until he/she cancels the transit
benefit deduction.
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4. Fare Media Purchase Methods and Restrictions — OPA prefers that
the selected vendor(s) provide as many options for purchase of
transportation fare media to enrollees as possible including, at a
minimum, equivalence to the options already provided by the City.
Options may include, but are not limited to, online purchases
directly from the vendor website, purchases through a vendor Voice
Response Unit (VRU), debit/credit card purchases from MTA and
other approved mass transit provider vending machines, certain
approved merchants or online from mass transit providers. Under
circumstances when the selected vendor(s) can demonstrate to
OPA'’s satisfaction that it would be otherwise impracticable, a
reimbursement type program may also be acceptable. To maintain
compliance with the eligibility requirements for the pre-tax status of
the deductions taken from employees’ pay according to 26 U.S.C §
132, credit/debit cards provided under this program must have their
use restricted to only allow the purchase of commuting goods and
services. Credit/debit cards that may be used for the purchase of
non-commuting goods and services may not be offered to City
enrollees in transit benefit programs. Any transportation fare media
and debit/credit cards which will be provided by the vendor must be
delivered via mail to an enrollee’s designated transit benefit
address.

5. Transit Benefit Account Closures - Residual closed account
balances are to be refunded automatically to the participant within
accepted IRC specifications. Employees must be notified when
their account is closed or changed. Funds must be available in the
closed account for a negotiated period of time to allow the
employee to draw down the remaining funds.

6. Customer Service — The selected vendor(s) must provide customer
service to enrollees at a minimum through both a website and a toll
free customer service phone number. These systems must
maintain functionality to log the number of online inquiries or
telephone calls received. The employee should be able to access
account/program status, address information, transaction history,
customer service information, and any service announcements
related to the program and/or their benefit. All types of customer
service must be accessible, at a minimum, from 8AM through 6PM,
Monday through Friday. Extended hours beyond this minimum are
preferred. Any replacements of transit benefit products or fare
media for enrollees must be provided by the selected vendor(s).
Exceptions may be made for fare media replaced by the
transportation provider. OPA should not be expected to handle
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customer service issues on behalf of the vendor(s). OPA expects
that the expansion of transit benefit options will result in a
substantial increase in the number of participants in transit benefit
programs with the City. There are approximately 306,000 City
employees eligible to participate in transit benefit programs.
Accordingly, the selected vendor(s) should have a demonstrated
ability to service a large customer base. The City will not guarantee
that a specific number of City employees will enroll in any transit
benefit programs.

. Marketing/Promotion — OPA expects the selected vendor(s) to
increase awareness of the City’s transit benefit programs by
engaging in marketing campaigns and outreach to eligible City
employees. Proposers should thus include in their technical
proposals a description of any anticipated marketing/promotion
tools that will be used in such efforts. Examples of some prior
marketing tools used in the promotion of City transit benefit
programs include annual posters about the programs, payroll
companions, e-mail notifications and targeted direct mail outreach.
The City must approve all marketing or promotional materials used
in connection with the transit benefit programs.

Any contract(s) resulting from this RFP shall contain language in
substantially the same form as outlined below regarding ownership
and copyright of materials. The City may grant the contractor(s)
permission to use the City seal, the name of the City and the
names of City officials in the marketing and promotional materials,
which grant of permission shall be governed by the terms and
conditions that will be set forth in the contract(s) awarded pursuant
to this RFP. Upon OPA'’s request, the contractor(s) shall grant
permission to use the vendor’'s name and logo in the marketing and
promotional materials, which grant of permission shall be governed
by the terms and conditions that will be set forth in the contract(s)
awarded pursuant to this RFP.

Copyrightable Materials

Any reports, documents, data, photographs and/or other materials,
including software, produced pursuant to this Agreement
(Copyrightable Materials”), shall be considered “work-made-for-
hire” within the meaning and purview of Section 101 of the United
States Copyright Act, 17 U.S.C. § 101, and the City shall be the
copyright owner thereof and of all aspects, elements and
components thereof in which copyright protection might subsist. To
the extent that the Copyrightable Materials do not qualify as “work-
made-for-hire,” the Contractor hereby irrevocably transfers, assigns
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and conveys exclusive copyright ownership in and to the
Copyrightable Materials to the City, free and clear of any liens,
claims, or other encumbrances. The Contractor shall retain no
copyright or intellectual property interest in the Copyrightable
Materials, and they shall be used by the Contractor for no other
purpose without the prior written permission of the City.

The Contractor acknowledges that the City may, in its sole
discretion, register copyright in the Copyrightable Materials with the
U.S. Copyright Office or any other government agency authorized
to grant copyright registrations. The Contractor shall cooperate in
this effort, and agrees to provide any further documentation
necessary to accomplish this.

To the extent that any artwork does not qualify as a “work-made-
for-hire,” the artist acknowledges the existence, if any, of his or her
statutory moral rights as those rights are described in 17 U.S.C. §
106A, and any rights arising under federal or state law or under the
laws of any other country that conveys rights of the same nature as
those conveyed by 17 U.S.C. 8 106A, or any other type of moral
right or droit moral.

The contractor(s) shall defend, indemnify and hold harmless OPA
and the City, and their officers, employees and agents, from and
against any and all claims, suits, damages, judgments, liabilities,
costs and expenses, including reasonable attorney’s fees, to which
they may be subject because of or related to any claim that the
Copyrightable Materials infringe or violate the copyright, trademark,
tradename or any other proprietary or personal right of any third
party. This indemnification provision shall not be limited in any way
by the Contractor’s obligations to obtain insurance as provided
under the contract(s) awarded pursuant to this RFP.

. Program Management System for OPA — The City/OPA will require
access to the vendor(s) website or system containing participant
records. The access is needed for OPA to provide information on
an as-needed basis to participants or agency personnel and to
monitor the progress of the programs. Information that will need to
be accessed includes but is not limited to:

. Account Status

e  Account Balance

e  Transaction History

. Personal Account Information

. Financial Reports (Account Balance, Reversals)

e  Other Reports (Active, Inactive, Closed, Summary)

16



9.

10.

11

. Demographic Reports (Enroliment by Payroll Number)

Continuity of Operations Plan — Vendors should specify the
contingency plans that will be put into effect to ensure continuity of
operations in all aspects of the transit benefit program in the event
of emergencies or system interruptions.

Quality Control Process — Vendors should provide a detailed
description outlining the quality control process that will be in place
to identify, prevent, inform and correct problems in the operation of
the transit benefit program. Specifically, vendors should address
how the quality control process will address the challenges
described in Section Ill C of this RFP that have been encountered
in the operation of our current programs.

.Data Security (IT) Requirements: OPA maintains a technical

infrastructure and highly complex network environment comprised
of many security features to protect and safeguard the City’s
sensitive information assets. These assets are maintained in a
Microsoft Windows multi-tiered environment which includes
enterprise class servers issuing services such as SQL databases,
File & Print, Visual Studio Team Foundation (development of in-
house applications) and Terminal services (remote access
management). In addition, identity and authentication management
is performed within the OPA Active Directory domain structure,
where domain controller servers provide domain name services
(DNS), group policy management and access control management
of directories and files. The Information Technology
Services/Network Operations division is charged with the
responsibility of providing and maintaining a network environment
in compliance with the directives and policies promulgated by the
New York City Department of Information Technology and
Telecommunications (DolTT) Security Division and its predecessor,
the New York City Department of Investigation Citywide Information
Security Architecture Formulation and Enforcement (CISAFE).
Additionally, the DoITT Security Division plays an immense role in
OPA'’s application security by providing directives to ensure that
developed applications whether designed in-house or by outside
vendors maintain the highest level of security and integrity.
Through these directives, guidelines and procedures, compliance
must by maintained throughout the applications’ life cycle.
Moreover, applications, once developed, must undergo an
accreditation process by DolTT’s security division before the
application can be utilized by the OPA user community.
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The DolTT policies govern how users interact with highly sensitive
data in conjunction with methods of authentication, authorization
and accounting to provide the highest security protection to
safeguard the data from unauthorized individuals and to ensure that
the data is used strictly for business purposes. The OPA network
environment is a member of the larger City of New York network
system (CityNet) that adheres to and is compliant with all policies
and guidelines that govern the extremely large and complex
CityNet intranet. The intranet offers extranet capabilities that
provide external entities Wide Area Network (WAN) access to OPA
resources through various network applications (i.e. HTTPS,
Secure FTP, etc.) These various connection services are also
governed by DolTT, which sets policies on security and connection
implementations. All City and non-City personnel including
temporary contract employees, contractors, vendors, consultants
and the vendor/consultant Company for which they work are
subject to these policies.

In addition to Citywide requirements, the selected vendor(s) will be
required to adhere to specific OPA security requirements. Vendor
staff that will have access to City employee personal data may be
required to undergo nationwide background checks (at the vendor’s
expense) and sign non-disclosure/confidentiality agreements before
accessing any such data. These agreements prohibit the vendor’s
staff from disclosing to any third party any confidential, non-public
information concerning the operations of the City.

Vendors should specify the security measures they currently have
in place with respect to their operations and staff.

E. Failure to Perform Contracted Services: As further described in any
contract(s) awarded pursuant to this RFP, the selected vendor(s) shall be
liable to the City for any and all damages incurred by the City as the result
of the vendor(s) failure to perform the services required under the
contract(s). Such damages may include, but are not limited to; costs for
City staff time and resources (including correspondence or technical
programming costs) required to address contractor performance failures;
and any fees, costs, penalties or additional tax liability incurred by the City
or its employees based on Contractor failures to operate the Transit
Benefit Program in full compliance with relevant laws and regulations.
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SECTION IV — FORMAT AND CONTENT OF THE PROPOSAL

Instructions: Proposers should provide all information requested on 8 %2 x 11”
paper, double-sided. Pages should be paginated and sections clearly defined.
The proposal will be evaluated on the basis of its content, not length.

A. Proposal Format

1. Proposal Cover Letter — The Proposal Cover Letter form (Attachment A)

transmits the Proposal Package to the Agency. It must be completed,
signed and dated by an authorized representative of the Proposer.

2. Technical Proposal — The Technical Proposal is a clear, concise narrative

that addresses the following:

a. Experience

Describe the successful relevant experience of the Proposer, each
proposed subcontractor if any, and the proposed key staff who will
provide the work described in Section Il of this RFP. Specifically,
address the following:

In addition:

Describe the Proposer’s successful experience in providing
the services described in Section Il of this RFP, detailing the
number of years of experience in performing services of the
type required by this RFP, the specific services performed,
the entity for which the work was performed, the number of
participants served, and the outcome or status of such
projects (e.g., whether or not the programs were/are
successful and if not, why not).

Identify each proposed subcontractor, if any, to be involved
with this project, describing their roles in the project and their
relevant experience.

Attach (for the Proposer and each subcontractor, if any) a
listing of at least two relevant professional references,
including the name of the reference entity, a brief statement
of the relationship between the Proposer or proposed
subcontractor (as applicable) and the reference entity, and
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the name, title, and telephone number of a contact person at
the reference entity.

Attach for each key staff position a resume and/or
description of the qualifications of the key staff. In addition,
provide a statement certifying that the proposed key staff
will be available for the duration of the project (normal staff
attrition excepted).

b. Organizational Capability

Demonstrate the Proposer’s organizational (i.e., technical,
managerial and financial) capability to provide the services
described in Section Il of this RFP. Specifically, address the
following:

In addition:

Provide a brief history of the Proposer’s firm, its overall firm
organization and a statement of its mission or philosophy.

Indicate and demonstrate the sufficiency of the number,
level and qualifications of staff that will be allocated to the
contract work.

Indicate and demonstrate the sufficiency of the level of
managerial resources that will be allocated to the contract.

Describe how the Proposer’s finances are sufficient to
support the contract requirements.

Attach a chart showing where, or provide an explanation as
to how, the proposed services will fit within the Proposer’s
organization.

Attach a copy of the Proposer’s latest independent audit

report or certified financial statement, or provide a statement
as to why no report is available.
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c. Proposed Approach

Describe in detail how the Proposer intends to provide the services
described in Section Il of this RFP and demonstrate that the
proposed approach will fulfill OPA’s goals and objectives. OPA’s
goals include the provision of the greatest number of transit benefit
options to City employees. Therefore, Proposers are encouraged
to propose a transit benefit program that will provide as many of the
transit benefit options listed in Section 11l A of this RFP as possible.
OPA'’s goals also include minimizing the cost of transit benefit
programs to the City and its employees. Therefore, Proposers are
encouraged to propose cost-effective strategies and methods in the
provision of transit benefit services to eligible City employees.
OPA'’s goals additionally include an expedited transition to the new
transit benefit programs. Therefore, Proposers are encouraged to
propose efficient, time-saving methods for such set-up and
transition to the new programs. Specifically, address the following:

e Provide a brief description outlining the Proposer’s
understanding of the overall project.

e Describe in detail how the Proposer will provide the
services described in Section Il of this RFP.

* Provide a Responsibility Matrix

e Provide a detailed project plan that may include, but is not
limited to:

1. Implementation work plan

2. Technical environment description

3. Business workflows

4. Interface requirements

5. Data conversion requirements

6. Report/User interface prototypes

7. Logical data model

8. Data dictionary

9. Communication management process
10. Testing and training plan

e Describe in detail any additional services not listed in this
RFP which the Proposer believes are necessary or would
be of benefit to the City in the administration of its transit
benefit programs.
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OPA'’s assumptions regarding contractor approach represent what
the Agency believes to be most likely to achieve its goals and
objectives. However, Proposers are encouraged to propose an
approach that they believe will most likely achieve OPA’s goals and
objectives. Proposers may also propose more than one approach.
However, if an alternative approach affects other areas of the
proposal such as experience, organizational capability or price, that
alternative approach should be submitted as a complete and
separate proposal providing all of the information specified in
Section IV of this RFP.

3. Price Proposal

The Price Proposal Form is included as Attachment B to this RFP.
Proposers should propose an administrative fee per participant to cover
the costs of providing services to the City under the transit benefit
program. If a Proposer intends to provide services for only one or more of
the transit benefit options listed in Section Il A of this RFP, the Proposer
must list each option on the Price Proposal Form with a specific
administrative fee proposal that corresponds to the option(s) to be
provided. If the fee proposed will change based on the number of
participants enrolled in the transit benefit program, the Proposer must
indicate the specific administrative fee that will be imposed based on a
range of the estimated number of enrollees for each option to which the
fee applies. Proposers should note any additional fees that are not
included in the administrative fee per participant in the space provided on
the Price Proposal Form. A description of the fees must be included. As
further described in the contract that will be awarded to the successful
Proposer(s), the fees proposed and accepted by the City, after any
negotiations, will be fixed for the initial term of the contract. The
successful contractor(s) will be permitted an opportunity to request an
increase in the fees upon each renewal of the contract. The contractor(s)
will be entitled to an increase in fees only if the contractor(s) demonstrate
to the City’s satisfaction that the contractor’s costs have increased, and
that there is a corresponding need for an increase in the fees the
contractor(s) will charge the City for specific services provided.

Proposers are encouraged to propose innovative payment structures.

OPA reserves the right to select the payment structure that is in the City’s
best interest.
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4. Acknowledgement of Addenda

The Acknowledgement of Addenda Form (Attachment C) serves as the
Proposer’s acknowledgement of the receipt of addenda to this RFP which
may have been issued by the Agency prior to the Proposal Due Date and
Time, as set forth in Section | A of this RFP. The Proposer should
complete this form as instructed on the form.

5. Other Documents

All other documents should be completed by the Proposer as instructed in
the noted Attachments.

B. Proposal Package Contents (“ Checklist”)

The Proposal Package should contain the following materials. Proposers should
utilize this section as a “checklist” to assure completeness prior to submitting
their Proposal to the Agency.

1. A sealed inner envelope labeled “Program Proposal”, containing one
original set and the stated number of duplicate sets of the documents
listed below in the following order:

e Proposal Cover Letter (Attachment A)
e Technical Proposal
oo Narrative (10)
oo References for the Proposer and Subcontractor(s) (10)
00 Resumes and Descriptions of Qualifications for Key Staff (10)
oo Organizational Chart (10)
00 Audit Report or Certified Financial Statement or Statement as

to why no Report is available (1)
e Acknowledgement of Addenda Form (Attachment C)
e Exhibit 1 — List of Subcontractors (1, if applicable)

2. A separate sealed inner envelope labeled “Cost Proposal”’ containing one
original set and (10) duplicate sets of the Cost Proposal.

e Price Proposal Form (Attachment B) (10)
e Price Proposal Form, Other Payment Structures, Optional (10)

3. A sealed outer envelope, enclosing the two sealed inner envelopes. The
sealed outer envelope should have two labels containing:
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e The Proposer's name and address, the Title and PIN # of this RFP
(RFP to Provide Transit Benefit Services for City Employees PIN
#09131000042569) and the name and telephone number of the
Proposer’s contact person.

e The name, title and address of the Authorized Agency Contract
Person.

4. Other Documents (Only To Be Provided Upon Contract Award)

e Tax Affirmation Form (1)

e Vendex Memorandum informing OPA that the appropriate Vendex
Questionnaires have been sent to the Mayor’s Office of Contracts (1)

e Local Law 34 Doing Business Data Form (1)

e Supply and Service Employment Report (1)

SECTION V — PROPOSAL EVALUATION AND CONTRACT AWARD
PROCEDURES

A. Evaluation Procedures

All proposals accepted by OPA will be reviewed to determine whether they
are responsive or non-responsive to the requisites of this RFP. Proposals
that are determined by OPA to be non-responsive will be rejected. OPA’s
Evaluation Committee will evaluate and rate all remaining proposals based on
the Evaluation Criteria prescribed below. OPA reserves the right to conduct
interviews and/or to request that Proposers make presentations and/or
demonstrations, as OPA deems applicable and appropriate. Although
discussions may be conducted with Proposers submitting acceptable
proposals, OPA reserves the right to award contracts on the basis of initial
proposals received, without discussions; therefore, the Proposer’s initial
proposal should contain its best technical and price terms.

B. Evaluation Criteria

 Demonstrated quantity and quality of successful relevant

experience 40%
e Demonstrated level of organizational capability 20%
e Quality of Proposed Approach 40%
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C. Basis for Contract Award

A contract will be awarded to the responsible Proposer whose proposal is
determined to be the most advantageous to the City, taking into consideration
the price and such other factors or criteria which are set forth in this RFP.
Contract award shall be subject to the timely completion of contract
negotiations between OPA and the selected Proposer. The contents of the
selected proposal, together with this RFP and any addendum(s) provided
during the proposal process, may be incorporated into the final contract to be
developed by the Agency.

SECTION VI — GENERAL INFORMATION TO PROPOSERS

A. Non-Binding Acceptance of Proposals: This RFP does not commit the City to
award a contract for any services. Further, the City may award one or several
contracts for services in relation to this project.

B. Incurring Proposal Costs: The City of New York is not liable for any costs
incurred in the preparation of a response to this RFP. If Proposers choose to
participate in negotiations, they may be asked to submit such price, technical
data, or other revisions to their proposals as may be required by the City.

C. Confidential, Proprietary or Trade Secrets: The contents of a Proposer's RFP
response are not deemed confidential unless the Proposer identifies those
portions of its response which it deems confidential, or containing proprietary
information or trade secrets. The Proposer must provide justification as to why
such materials, upon request, should not be disclosed by the City. Such
information must be easily separable from the non-confidential sections of the
proposal. All information not identified as confidential may be disclosed by the
City.

D. Multi-Year Contracts: Multi-year contracts are subject to modification or
cancellation if adequate funds are not appropriated to the Agency to support
continuation of performance in any City fiscal year succeeding the first fiscal year
and/or if the contractor’s performance is not satisfactory. The Agency will notify
the contractor as soon as is practicable that the funds are, or are not, available
for the continuation of the multi-year contract for each succeeding City fiscal
year. In the event of cancellation, the contractor will be reimbursed for those
costs, if any, which are so provided for in the contract.

E. Reserved Rights: All proposal material submitted becomes the property of
the City of New York and the City reserves the right, at its sole discretion, to:

1. Reject any and all proposals received in response to this RFP;
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2. Award a contract to other than the lowest fee Proposer;

3. Waive, modify or correct any irregularities in proposals received,
after notification to the Proposer;

4. Use without limitation any or all of the ideas from submitted
proposals;

5. Act on all or selected parts of the Proposer’s proposal, selecting from
the services offered without affecting any itemized pricing;

6. Extend the time for submission of all proposals after notification to all
prospective Proposers;

7. Conduct discussions with proposers submitting acceptable
proposals; however, award may be made without any discussion;

8. Terminate negotiations with a selected Proposer and select the next
most responsive and advantageous Proposer, or take such other
action as deemed appropriate if negotiations fail to result in a signed
contract within a reasonable time of the commencement of
negotiations as determined by OPA’s Executive Director or
designee;

9. Postpone or cancel this RFP, in whole or in part, and reject all
proposals.

F. Proposer Appeal Rights: Pursuant to New York City’s Procurement Policy
Board Rules, Proposers have the right to appeal Agency non-responsiveness
determinations and Agency non-responsibility determinations and to protest an
Agency’s determination regarding the solicitation or award of a contract.

G. Prices Irrevocable: Prices proposed by the Proposer shall be irrevocable
until contract award, unless the proposal is withdrawn. Proposals may only be
withdrawn by submitting a written request to the Agency prior to contract award
but after the expiration of 90 days after the opening of proposals. This shall not
limit the discretion of the Agency to request Proposers to revise proposed prices
through the submission of best and final offers and/or the conduct of
negotiations.

H. Complaints and Comptroller Audit Rights: The New York City Comptroller is
charged with the audit of contracts in New York City. Any proposer who believes
that there has been unfairness, favoritism or impropriety in the proposal process
should inform the Comptroller, Office of Contract Administration, 1 Centre Street,
Room 1005, New York, NY 10007, telephone number (212) 669-4600. In
addition, the New York City Department of Investigation should be informed of
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such complaints at its Investigations Division, 80 Maiden Lane, New York, NY
10038.

|. Prompt Payment Policy: Pursuant to New York City’s Procurement Policy
Board Rules, it is the policy of the City to process contract payments efficiently
and expeditiously.

J. General Contract Provisions: This RFP and the resulting contract award(s), if
any, unless otherwise stated, are subject to all applicable provisions of New York
State Law, the New York City Administrative Code, the New York City Charter,
the New York City Procurement Policy Board (PPB) Rules and all of the City’s
standard contract provisions in substantially the same form in which they appear
in Appendix A annexed to this RFP. A copy of the PPB Rules may be obtained
by accessing the City’s website at nyc.gov/ppb.

K. Contract Award: Contract award is subject to each of the following applicable
conditions and any others that may apply: New York City MacBride Principles
Law; submission by the Proposer of the requisite New York City Department of
Business Services/Division of Labor Services Employment Report and
certification by that office; submission of the requisite Vendex Questionnaires or
Affidavits of No Change and review of the information contained therein by the
New York City Department of Investigation; all other required oversight
approvals; applicable provisions of federal, state and local laws and executive
orders concerning affirmative action and equal employment opportunity.

L. Charter Section 312(a) Certification: [if applicable]

The Agency has determined that the contract(s) to be awarded through this
Request for Proposals will not directly result in the displacement of any New York
City employee.

Agency Chief Contracting Officer Date
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ATTACHMENT A

PROPOSAL COVER LETTER
RFP TITLE: TRANSIT BENEFIT PROGRAM
PROJECT CODE #: 09131000042569

PROPOSER:

NAME:

ADDRESS:

TAX IDENTIFICATION #:

PROPOSER’S CONTACT PERSON:

NAME:

TITLE:

TELEPHONE #:

EMAIL ADDRESS:

PROPOSER’S AUTHORIZED REPRESENTATIVE:

NAME:

TITLE:

EMAIL ADDRESS:

SIGNATURE:

DATE:




Mass Transit Product

Pay Per Ride MetroCard
Unlimited Ride MetroCard

ATTACHMENT B
PRICE PROPOSAL FORM

IF THE FEE PER PARTICIPANT WILL VARY BASED ON THE VOLUME OF
ENROLEES, PLEASE INDICATE FEES PER PARTICIPANT BASED ON ESTIMATED
ENROLLMENT VOLUME AS INDICATED BELOW. IF THE FEE WILL NOT VARY,
"N/A" SHOULD BE INDICATED IN ALL SPACES.

Fee Per Participant Based On Enroliment Volume (Number of Participants)
0 - 25,000 25,001 - 75,000 75,000 - 125,000 125,000 +

———

(Specify: Annual, Monthly Semi-Monthly, etc.)

Debit Card
Credit Card
Online Purchase/Mail Order

Other

(Describe)

Mass Transit Covered Services

New York City Transit Subways & Local Buses
New York City Transit Express Buses
MetroNorth

LIRR

PATH

NJ Transit (Buses + Rails)

Other Regional Railroads

(Specfiy: Services)
New York Water Taxi

Other Regional Ferries/Water Taxis

(Specify: Services)
Long Island Bus

Other Regional Buses

(Specify: Services)
MTA Access-A-Ride

Other Paratransit for the Disabled

(Specify: Services)
Commuter Van Services

Qualifed Parking

(Specify: Services)

PRINT NAME:

AUTHORIZED SIGNATURE:

DATE:




ATTACHMENT C

ACKNOWLEDGEMENT OF ADDENDA

REP TITLE PIN #
TRANSIT BENEFIT RFP 09131000042569

DIRECTION: COMPLETE PART I, OR PART Il, WHICH EVER IS APPLICABLE

PART I: LISTED BELOW ARE THE DATES OF ISSUE FOR EACH ADDENDUM RECEIVED IN
CONNECTION WITH THIS RFP.

ADDENDUM #1, DATED , 20
ADDENDUM #2, DATED , 20
ADDENDUM #3, DATED , 20
ADDENDUM #4, DATED , 20
ADDENDUM #5, DATED , 20
ADDENDUM #6, DATED , 20
ADDENDUM #7, DATED , 20
ADDENDUM #8, DATED , 20
ADDENDUM #9, DATED , 20
PART II:

NO ADDENDUM WAS RECEIVED IN CONNECTION WITH THIS RFP

PROPOSER (NAME) DATE [/

PROPOSER (SIGNATURE)




ATTACHMENT D

TAX AFFIRMATION FORM

The undersigned proposer or bidder affirms and declares that said proposer or bidder is not in arrears
to the City of New York upon dept, contract or taxes and is not a defaulter, as surety or otherwise,
upon obligation to the City of New York, and has not been declared not responsible, or disqualified
by any agency of the City of New York, nor is there any proceeding pending relating to the
responsibility or qualification of the proposer or bidder to receive public contracts except

Full name of Proposer or Bidder
Address
City State Zip Code

CHECK ONE BOX AND INCLUDE APPROPRIATE NUMBER:

0 A - Individual or Sole Proprietorship
SOCIAL SECURITY NUMBER

o B - Partnership, Joint Venture or other unincorporated organization
EMPLOYER IDENTIFICATION NUMBER

o0 C-Corporation
EMPLOYER IDENTIFICATION NUMBER

By

Signature

Title

If a corporation place seal here

Must be signed by an officer or duly authorized representative.



ATTACHMENT E

VENDEX INFORMATION

NOTICE TO CITY VENDORS - VENDEX PROCEDURES

GENERAL INFORMATION

In an effort to streamline the operation of VENDEX, the Mayor’s Office of Contract
Services has made some significant changes in the processing of VENDEX forms.

L 2

*

2

There are only two Questionnaires; the Vendor Questionnaire and the Principal
Questionnaire.

Questionnaires are submitted directly to MOCS; Questionnaires will no longer go
directly to the agencies.

Questionnaires are valid for three years from the date of the certifications.

The new forms are available on line at www.nyc.gov/vendex

CERTIFICATIONS OF NO CHANGE

g

Affidavits of no change are no longer accepted. Instead vendors are required to
complete under penalty of perjury, a Certification of No Change which states that
the information contained in the most recent VENDEX submission/ changed
questionnaire is current and accurate, Unlike affidavits of no change, principals
are not required to submit individual Certifications of No Change.

The vendor must execute TWO ORIGINAL Certifications of No Change and
return them to the agency.

If the vendor has a parent or controlling entity that is required to submit
VENDEX Questionnaires, the parent or controlling entity must also execute 2
original Certifications of No Change. The Certification of No Change that is
executed on behalf of the vendor will not be sufficient to cover the parent or
the controlling entity of the vendor.

It is recommended that either the individual who signs the contract on behalf of
the vendor, or one of the principal officers executes the Certifications of No
Change on behalf of the vendor.


http://www.nyc.gov/vendex

HOW TO DETERMINE WHETHER YOU NEED TO FILE NEW FORMS/

MAKE CHANGES/ CERTIFY THAT THERE ARE NO CHANGES

If the vendor has never completed VENDEX questionnaires, or has not made a
complete VENDEX submission in the last 21/2 years, the vendor should complete
the new forms and return them directly to MOCS, Mayor’s Office of Contract
Services, VENDEX UNIT, 253 Broadway, 9th Floor, New York, NY 10007. In
order to inform the agency that the Questionnaires were sent to MOCS the vendor
must complete the submitted VENDEX memorandum and return it to the
agency. The submitted VENDEX memorandum can also be found on
Www.nyc.gov/vendex.

If the vendor has made a complete VENDEX submission in the last 21/2 years and
there have been no changes in information requiring an update of the forms, the
vendor should execute a Certification of No Change. Certifications should be
included as part of the vendor’s response to bids, solicitations or RFP’s.

If the vendor has made a complete VENDEX submission in the last 21/2 years and
there have been changes in information requiring an update of the forms, the
vendor is required to submit full questionnaires using the new forms. MOCS will
not be able to process changed questionnaires using the new forms if they are
attempting to update old forms. The vendor should inform the agency that
changed questionnaires were sent to MOCS by returning the submitted
VENDEX memorandum to the agency as part of their response.

A changed questionnaire consists of the first page of the questionnaire with a
check in the box marked “changed questionnaire,” the relevant changed pages,
any additional pertinent information and a signed certification page.


http://www.nyc.gov/vendex




Coing Business Data Form EIMNTIN: Page 4 of 4
Section 4: Senior Managers

Flease fill in the required identification information for all senior managers who oversee any of the entity's
relevant tran sactions with the City (e.g., contract managers if this form is for a contract award/proposal, grant
managers if for a grant, etc.). Senior managers include anyone wha, either by title or duties, has substantial
discretion and high-level oversight regarding the solicitation, letting or administration of any transaction with the
City. Atleast one senior manager mustbe listed, or the Data Form will be considered incomplete. If 3
senior manager has been identified on a previous page, fill in hisfher name and write "See ahowve " If the entity
i= filing a Change Form, list individuals who are no longer senior managers at the bottorm of this section. I
more space is needed, attach additional pages labeled "Additional Senior M anagers "

Senior Managers:

First Mame: Pt | Last:
Office Title:

Employer (if not employed by entity):

Birth Date (mmiddisy): Haome Phone #:

Home Address;

First Mame: fa | Last
Oiffice Title;

Employer (if not employed by entity):
Birth Date (mm/dddiyy): Home Phone #:

Horme Address:

First Mame: | Last;
Ciffice Title;

Employer (if not employed by entity):
Birth Date {mm/ddiyy): Home Phone #:

Home Address:

Remove the following previously-reported Senior Managers:

M arme: Femoval Date:
M arme: Femoval Date:
Certification
| certify that the information submitted on these four pages and additional pages is accurate and

complete. | understand that willful or fraudulent submission of a materally false statement may result
in the entity being found non-responsible and therefore denied future City awards.

MName:

Signature: Date:

Entity Mame:

Title: Wiork Phone #

Return the completed Data Form to the agency that supplied it.
Forinformation or assistance, call the Doing Business Accountability Project at 212-788-3104.

Printed on paper con@ining 20°% post-consumer material



DOING BUSINESS ACCOUNTABILITY PROJECT
QUESTIONS AND ANSWERS ABOUT THE DOING BUSINESS DATA FORM

What is the purpose of this Data Form?
To collect accurate, up-to-date identification information about entities that have business dealings with the
City of New York in order to comply with Local Law 34 of 2007 (LL 34), the recently passed campaign
finance reform law. LL 34 limits municipal campaign contributions from principal officers, owners and senior
managers of these entities and mandates the creation of a Doing Business Database to allow the City to
enforce the law. The information requested in this Data Form must be provided, regardless of whether the
entity or the people associated with it make or intend to make campaign contributions. No sensitive
personal information collected will be disclosed to the public.

Why have | received this Data Form?
The contract, franchise, concession, grant or economic development agreement you are proposing on,
applying for or have already been awarded is considered a business dealing with the City under LL 34. No
proposal or application will be considered and no award will be made unless this Data Form is completed.
Most transactions valued at more than $5,000 are considered business dealings and require completion of
the Data Form. Exceptions include transactions awarded on an emergency basis or by publicly advertised,
non-pre-qualified competitive sealed bid. Other types of transactions that are considered business dealings
include real property and land use actions with the City.

What entities will be included in the Doing Business Database?
Entities that hold $100,000 or more in grants, contracts for goods or services, franchises or concessions
($500,000 or more for construction contracts), along with entities that hold any economic development
agreements or pension fund investment contracts, are considered to be doing business with the City for the
purposes of LL 34 and will be included in the Doing Business Database. Because all of the business that
an entity does or proposes to do with the City will be added together, the Data Form must be completed for
all covered transactions even if an entity does not currently do enough business with the City to be listed in
the Database.

What individuals will be included in the Doing Business Database?

The principal officers, owners and certain senior managers of entities listed in the Doing Business Database

are themselves considered to be doing business with the City and will also be included in the Database.

e Principal Officers are the Chief Executive Officer (CEQO), Chief Financial Officer (CFO) and Chief
Operating Officer (COOQ), or their functional equivalents. See the Data Form for examples of titles that
apply.

e Principal Owners are individuals who own or control 10% of more of the entity. This includes
stockholders, partners and anyone else with an ownership or controlling interest in the entity.

e Senior Managers include anyone who, either by job title or actual duties, has substantial discretion and
high-level oversight regarding the solicitation, letting or administration of any contract, concession,
franchise, grant or economic development agreement with the City. At least one Senior Manager must
be listed or the Data Form will be considered incomplete.

| provided some of this information on the VENDEX Questionnaire; do | have to provide it again?
Although the Doing Business Data Form and the VENDEX Questionnaire request some of the same
information, they serve entirely different purposes. In addition, the Data Form requests information
concerning senior managers, which is not part of the VENDEX Questionnaire.

My organization is proposing on a contract with another firm as a Joint Venture that does not exist yet;
how should the Data Form be completed?
A joint venture that does not yet exist must submit Data Forms from each of its component firms. If the joint
venture receives the award, it must then complete a form in the name of the joint venture.
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Will the information on this Data Form be available to the public?
The names and titles of the officers, owners and senior managers reported on the Data Form will be made
available to the public, as will information about the entity itself. However, personal identifying information,
such as home address, home phone and date of birth, will not be disclosed to the public, and home address
and phone number information will not be used for communication purposes.

No one in my organization plans to contribute to a candidate; do | have to fill out this Data Form?
Yes. All entities are required to return this Data Form with complete and accurate information, regardless of
the history or intention of the entity or its officers, owners or senior managers to make campaign
contributions. The Doing Business Database must be complete so that the Campaign Finance Board can
verify whether future contributions are in compliance with the law.

| have already completed a Doing Business Data Form; do | have to submit another one?
Yes. An entity is required to submit a Doing Business Data Form each time it proposes on or enters a
transaction considered business dealings with the City. However, the Data Form has both a No Change
option, which only requires an entity to report its EIN and sign the last page, and a Change option, which
allows an entity to only fill in applicable information that has changed since the previous completion of the
Data Form. No entity should have to fill out the entire Data Form more than once.

How does a person remove him/herself from the Doing Business Database?
Any person who believes that s/he should not be listed may apply for removal from the Database by
submitting a Request for Removal. Reasons that a person would be removed include his/her no longer
being the principal officer, owner or senior manger of the entity, or the entity no longer being in business.
Entities may also update their database information by submitting an update form. Both of these forms are
available online at www.nyc.gov/mocs (once there, click MOCS Programs) or by calling 212-788-8104.

How long will an entity and its officers, owners and senior managers remain listed on the Doing
Business Database?

e Contract, Concession and Economic Development Agreement holders: generally for the term of
the transaction, plus one year.

e Franchise and Grant holders: from the commencement or renewal of the transaction, plus one year.

e Pension investment contracts: from the time of presentation on an investment opportunity or the
submission of a proposal, whichever is earlier, until the end of the contract, plus one year.

e Lineitem and discretionary appropriations: from the date of budget adoption until the end of the
contract, plus one year.

e Contract proposers: for one year from the proposal date or date of public advertisement of the
solicitation, whichever is later.

e Franchise and Concession proposers: for one year from the proposal submission date.

For information on other transaction types, contact the Doing Business Accountability Project.

What are the new campaign contribution limits for people doing business with the City?
Contributions to City Council candidates are limited to $250 per election cycle; $320 to Borough President
candidates; and $400 to candidates for citywide office. Please contact the NYC Campaign Finance Board
for more information at www.nyccfb.info, or 212-306-7100.

The Data Form is to be returned to the contracting agency.

If you have any questions about the Data Form please contact the Doing Business Accountability Project at
212-788-8104 or DoingBusiness@cityhall.nyc.gov.
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